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TUESDAY, JULY 18, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC. 

The Committee met at 9:30 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING STATEMENT OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. If the Committee will come to order. First, let me 
say that this has not been an easy process, but it is one that has 
been made much easier due to the cooperative efforts and manner 
in which my colleague, the Ranking Member, Senator Sarbanes, 
has worked with us, and we have worked in a cooperative effort to 
bring us to this point in terms of laying out the methodology and 
the scope of the hearings and the manner in which we would pro- 
ceed. I would hope that we can continue in this manner. I have 
every confidence that we can discharge our duties in the manner 
that brings credit to the Senate and represents the best interests 
of all of our citizens. 

We have agreed that each side will make opening statements for 
a half hour, then it will revert to 10 minutes to one side, 10 min- 
utes to the other. We anticipate that each side will take up to an 
hour and a half before we get to our first witness. 

Today the Senate Whitewater Committee begins its first round 
of public hearings. The Senate has authorized the Committee to as- 
certain the full facts about Whitewater and its many related mat- 
ters. We intend to conduct fair, impartial and thorough hearings. 
That s what the American people want, expect and deserve. 

Three years ago, the American people first learned of White- 
water, the Arkansas real estate development in which Governor 
Bill Clinton and Mrs. Clinton owned a 50 percent interest with 
Mr. James McDougal, the owner of the other 50 percent of White- 
water. Mr. McDougal was also the owner of Madison Guaranty, 
the Arkansas savings and loan that’s at the heart of Whitewater. 
The whole story of Whitewater is very complicated. This matter 
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stretches from the early 1980's when the Clintons and the 
McDougals embarked on their real estate venture to the financing 
of the 1990 Clinton gubernatorial campaign and on to Washington 
in the first 2 years of the Clinton Presidency. 

In authorizing the Committee’s investigation by a 96 to 3 vote, 
the Senate has made clear that Whitewater is not a partisan issue. 
The entire Whitewater matter raises very serious questions that 
the American people want answered. The Independent Whitewater 
Counsel, Judge Starr, has obtained a number of guilty pleas from 
a number of close Clinton associates. 

During last summer’s Whitewater hearings, the Banking Com- 
mittee uncovered many previously unknown facts. We learned that 
certain top Clinton Administration officials were not candid and 
forthcoming to Congress about Whitewater. That’s troubling. We 
also discovered that senior Treasury Department and White House 
officials mishandled confidential law enforcement information relat- 
ing to Madison and Whitewater. That’s even more troubling. 

With each passing month, more and more questions are being 
raised about Whitewater. This past Sunday The New York Times 
asked two central questions concerning Whitewater. First, did the 
Clintons pay their share of the venture’s losses? Second, did Mr. 
Clinton, as Governor of Arkansas, help his business partner Mr. 
McDougal get any favors from State officials? Based on its review 
of newly released documents, The New York Times reported that 
McDougal “shielded the Clintons to an extent far greater than pre- 
viously reported from paying their fair share of Whitewater losses.” 
Question: Is The New York Times right? The American people have 
a right to know. 

The Senate has authorized the Special Committee to investigate 
a number of areas in this round of hearings. We will examine 
whether White House officials interfered with the Park Police in- 
vestigation in the office of Vincent Foster. The death of the number 
two lawyer in the Clinton White House on July 20, 1993 shocked 
and bewildered the nation. This marked the first time since the 
death of Secretary of Defense James Forrestal in 1949 that such 
a high-ranking U.S. official took his own life. 

Later this Committee will examine other areas of Whitewater. 
For example, we will look at whether Members of the Clinton Ad- 
ministration tried to obstruct criminal referrals involving Madison 
and Whitewater. 

Moving to matters in Arkansas, we will examine whether James 
McDougal improperly diverted Madison funds to Whitewater or to 
Governor Clinton’s campaign. We will also examine Judge Hale’s 
charges that Governor Clinton asked him to make an improper 
loan to Mrs. McDougal to prop up Whitewater. The American peo- 
ple have a right to know the truth about these matters. 

As we turn to the subject of these hearings, the handling of the 
papers in Mr. Foster’s office, I will briefly outline some of the rel- 
evant facts developed by the Committee’s highly professional staff. 
These facts fall into two categories: Facts that are known and un- 
disputed, and facts that are subject to sharp and vigorous dispute. 

Let me begin with some facts that are known and undisputed. 
Vincent Foster was born in Hope, Arkansas in 1945. He was in the 
same kindergarten class as President Clinton and former White 
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House Chief of Staff Mack McLarty. Vincent Foster was first in his 
class at the University of Arkansas Law School. He received the 
highest score on the ifMkansas Bar the year that he took that ex- 
amination. In 1971 Vincent Foster joined the Rose Law Firm in 
Little Rock. He became a partner in 1973, just 2 years later. 

From what we know, Vincent Foster was well liked and well re- 
spected. Evidently, he placed high value on his professional reputa- 
tion. His coworkers have described him as careful and precise. At 
the Rose Law Finn, Vincent Foster formed friendships and profes- 
sional relationships that profoundly affected his career and future 
His partners included Webster Hubbell and Hillary Rodham Clin- 
ton. He was a close personal friend of both the President and Mrs 
Clinton. 

After Bill Clinton was elected President, one of the first things 
he did was to name Vincent Foster to the critical position of Dep- 
uty Counsel to the President. Vincent Foster came to Washington. 
At the White House, Vincent Foster joined a small group of lawyers 
who worked for the White House. He had an office in the West 
Wing not far from the Oval Office. 

Lets turn to how Whitewater fits into Vincent Foster’s story. Al- 
though now is not the time to develop the full Whitewater picture, 
which will be the subject of future Senate hearings, we now know 
that Vincent Foster played an important role in advising the Clin- 
tons about Whitewater. 

In March 1992, during the Presidential campaign, stories first 
appeared in the national press raising serious questions about the 
Clintons’ investment in the Whitewater real estate development. 
The press reported that the Clintons owned 50 percent of White- 
water but that most of their financial losses were covered for by 
their partner Jim McDougal, who also ran the Madison Guaranty 
Savings & Loan. 

The press raised questions about whether then Governor Clinton 
gave preferential treatment to McDougal’s savings and loan. The 
Clinton campaign responded to these news stories. Vincent Foster, 
along with others whose testimony you will hear in the coming 
days, helped gather Whitewater-related documents. Mr. Foster 
helped to prepare the campaign’s response to press inquiries. An- 
other close friend of the Clintons who responded to the Whitewater 
reports for the campaign was New York lawyer Susan Thomases. 

But Vincent Foster’s involvement with Whitewater did not end 
with the campaign; it followed right into the White House. At the 
end of 1992, the Clintons decided to end their investment in White- 
water. Mr. Foster assisted the Clintons in selling their Whitewater 
investment to James McDougal. 

Once Vincent Foster became Deputy White House Counsel, he 
devoted energy and effort to advising the President and the First 
Lady about how to deal with Whitewater transactions on their 
1992 tax returns and mandatory public financial disclosure state- 
ments. 

Mr. Foster spent a lot of time working on the personal financial 
matters of the Clintons. More was at stake in Whitewater than 
simple routine tax preparations. Mr. Foster was confronted with 
some of the difficult and tangled legal and factual questions that 
lay at the heart of Whitewater. As you will learn during these 
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hearings, at the time of his death, there were a large number of 
documents in Vince Foster's office relating to Whitewater and the 
Clintons' personal finances. 

Between 5 and 6 p.m. on July 20, 1993, Vincent Foster was dis- 
covered in Fort Marcy Park in Virginia. After 8:30 p.m. that same 
night, White House officials first began to receive word of Vincent 
Foster's death. 

As of 9:15 that night, the White House Counsel's Office was 
empty. In keeping with routine normal security procedures, the of- 
fice’s door was locked and the alarm was set. What happened in 
the office of Vincent Foster in the following hours and days will be 
the subject of these hearings. 

Because of Vincent Foster's high office and important responsibil- 
ity, the implications of his suicide reach beyond the personal and 
private tragedy of his family and friends. There was both a na- 
tional interest and a law enforcement interest in examining why 
Vincent Foster took his life. The facts that I've just outlined are not 
in dispute, but many of the events that took place at the White 
House after Vincent Foster’s death are in dispute — and sometimes 
these facts are in sharp conflict. 

I will now briefly outline the three major areas the Committee 
will look at during this round of Whitewater hearings. First, what 
happened in Vincent Foster's office on the night of July 20, 1993. 
The Committee will hear conflicting testimony about whether the 
police asked the White House to safeguard Mr. Foster's office so 
that investigators could later examine its contents. 

We do know, however, that Vincent Foster's office was unlocked 
and remained open between the hours of 10:45 and 11:45 on the 
night of his death. The White House undertook no special effort to 
secure Mr. Foster's office until the next morning. 

The Committee staff has established that at least three people 
entered Vincent Foster’s office at some time between 10:45 and 
11:45 p.m. on July 20, 1993: Bernard Nussbaum, the Counsel to 
the President and Mr. Foster’s senior colleague; Margaret Wil- 
liams, Chief of Staff to the First Lady; and Patsy Thomasson, then 
Special Assistant to the President and a long time friend of the 
First Family from Arkansas. The Committee will want to ask why 
wasn’t Mr. Foster's office sealed? Who entered the office and when? 
What were they looking for? Were they looking for the Whitewater 
documents? Was anything removed or destroyed? The Committee 
will have to resolve differing accounts by various White House offi- 
cials concerning their movements in Mr. Foster's office on the night 
of his death. 

The next major episode to which this round of hearings will turn 
occurred on Thursday, July 22, 2 days after Vincent Foster’s death. 
That morning, top Justice Department prosecutors, FBI agents and 
Park Police arrived at the White House. These law enforcement of- 
ficers expected to search and review the documents in Vince Fos- 
ter’s office. There is a dramatic contradiction among the witnesses 
about the events relating to that search. On the one hand, there 
is testimony of the White House officials; on the other hand, the 
testimony of career Justice Department prosecutors, FBI agents 
and police. 
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What we do know is that the Justice Department officials were 
not allowed by the White House to review the contents of Vincent 
Foster’s office. Instead, Bernard Nussbaum, the President’s top 
lawyer, insisted that the Justice Department officials, FBI agents 
and police sit by as he and his own staff examined the Foster pa- 
pers. 

After the law enforcement agents left the White House, Nuss- 
baum and the First Lady’s Chief of Staff, Margaret Williams re- 
turned to Vincent Foster’s office. They searched the office and se- 
lected files relating to Whitewater and the First Family’s finances 
to be removed to the White House residence. These files remained 
there for 5 days before being sent to the First Family’s personal at- 
torney at Williams & Connolly. 

The Committee will want to ask why did the prosecutors, includ- 
ing the Deputy Attorney General of the United States, the number 
two Justice Department official, believe that it was important that 
the career Justice Department attorneys review the files in Vincent 
Foster’s office? Why did the White House reject their request? Why 
were the documents moved from Mr. Foster’s office to the resi- 
dence? Who made the decision about the White House? Who would 
handle the documents and the investigation? 

Finally, the hearings will address the discovery by White House 
officials of a torn, undated page of writing by Vincent Foster that 
was eventually located in his briefcase in the White House office. 
White House witnesses have maintained that on Monday, July 26, 
an Associate White House Counsel accidentally found this torn-up 
note in the briefcase while packing the contents of Mr. Foster’s of- 
fice. 

But, here again, there is a difference in testimony. There is evi- 
dence that at least two White House lawyers actually saw the torn 
paper in Vincent Foster’s briefcase 4 days earlier on July 22 and 
that they kept this discovery to themselves. 

The Committee will want to ask when did White House Counsel 
Nussbaum and his staff first learn of the existence of the torn-up 
note? Why was the note not discovered during the search that Mr. 
Nussbaum conducted on July 22 when he opened the briefcase and 
removed documents from within it? After the note was removed 
from the briefcase on July 26, why did the White House wait an- 
other 24 hours before notifying law enforcement officials? These 
questions and others will arise during the testimony and documen- 
tary evidence presented to the Committee during these hearings. 

In the final analysis, the Members of the Committee will have 
to judge whether anyone improperly handled the Foster documents 
or interfered in the police s investigation during the days following 
Vincent Foster’s death. These are very important questions. We 
owe it to the American people not to prejudge any facts. We must 
be fair, impartial and thorough. We must be committed to the pur- 
smt of truth. That’s the American way; that’s what we intend to 
do. 1 11 now turn to Senator Mack. 

OPENING STATEMENT OF SENATOR CONNIE MACK 

Senator Mack. Thank you, Mr. Chairman. The central question 
^ ocus on f° r the nex t 3 weeks is going to be why the 
White House seemed so desperate to get into Foster’s office and re- 
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trieve the Whitewater files and why they can’t give us the full 
story now. 

In December 1993, they told us that any records taken from Fos- 
ter’s office were made available to Park Police investigators for re- 
view. At the same time, they stated that no documents related to 
Whitewater were contained in the inventory of items found in Fos- 
ter’s office. Only last week White House officials allowed reporters 
to review the 71-page Whitewater Development file that officials 
removed from Foster’s office after his death. A White House official 
said last Tuesday that the file was the only Whitewater material 
in Foster’s office. That’s this 71 pages. That was the only White- 
water material in Foster’s office. 

Later last week White House officials began leaking handwritten 
notes of Vince Foster. They claimed the reason they hadn’t given 
them over sooner was because the notes referred to the Clintons’ 
tax records rather than Whitewater. The White House claimed re- 
porters misunderstood if they thought the White House was show- 
ing them every document related to Whitewater that Foster had in 
his office when they handed over the first 71 pages. 

They’re still only giving us half the story. Let me show you what 
a partial stack of the real Whitewater file looks like. This is a par- 
tial stack. Just a few days ago we were told that this was the en- 
tire Whitewater file. These papers were provided to the Committee 
by David Kendall, the President’s personal lawyer, and they only 
represented a portion of what the White House gave him. He and 
the White House maintained that we are not entitled to all the files 
removed; some are privileged. Senator Hatch will get into that 
issue later. 

What I intend to explore is the fact that this is much more than 
just an innocuous set of documents as claimed by the White House. 
This pile of documents raises some serious questions about why 
Whitewater mattered so much back then and why it matters now. 
We have already established that Vince Foster was intimately in- 
volved in the Clintons’ personal finances and that other White 
House officials were well aware of this involvement. 

Those same officials were very concerned that a Federal inves- 
tigation into Foster’s death might uncover the evidence we now 
possess. That evidence is Vince Foster’s handwritten notes detail- 
ing his own concerns about a number of things. First, the difficulty 
of filing truthful tax returns for the President and the First Lady; 
second, Foster’s fear of an audit of the First Couple’s tax returns; 
and third, the First Lady’s possible involvement in covering losses 
at Madison Guaranty. 

White House officials worried that someone at the Department of 
Justice or the FBI might find Foster’s own notes which establish 
that Vince Foster worried about the connection between the Clin- 
tons, Madison Guaranty and Whitewater Development Corporation. 
If this evidence was discovered, they worried it would trigger a 
Federal investigation. 

Sitting here today, I must say there was ample reason to worry. 
The Clintons have always claimed they suffered a loss on their 
Whitewater investment, that they were 50/50 partners with 
McDougal on the venture and that they bore substantial financial 
risk from the investment. Based on Vince Foster’s own words, we 
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now have good reason to question these claims. The Clintons have 
maintained publicly that, although they sustained a significant loss 
on the venture, they reported a $1,000 gain from the investment 
so as to be absolutely ethical and above board in filing their 1992 
tax returns. It wasn’t ethics. It was their fear of an audit. 

Mr. Foster’s own notes, which are part of the enormous stack of 
Whitewater documents that the White House has hidden until now, 
established that Mr. Foster knew the Clintons were caught in a 
trap. The Clintons’ public statements that they had suffered a loss 
on Whitewater were at odds with everything he or any of the ac- 
countants knew about the venture. In 1993, in the months before 
he died, Mr. Foster had the impossible job of proving a tax loss for 
the Clintons without supporting documents while at the same time 
avoiding an IRS audit. 

No matter how good a lawyer Vincent Foster was, he couldn’t 
prove something that wasn’t true. The only thing he could rely 
upon was the figure of $1,000, which was the sum that McDougal 
paid the Clintons for their share of Whitewater in December 1992 
Ultimately, Mr. Foster chose to claim a $1,000 gain so as to avoid 
an audit. 

What I’d like to do now is to take a look at a few documents. The 
documents I’m about to show you were taken from the Whitewater 
files in Vincent Foster’s office. Again, these are only three pages 
out of at least 450 that were only recently produced for our review. 

I might suggest to you that the documents are going to show up 
on the television screen. The handwriting that you will see on these 
documents is that of Mr. Foster. If you would put up document 
number 234 and focus in on “sometimes relied on Clintons’ return 
on evidence. Don’t want to go back into that box.” Here Foster is 
distressed oyer the options for reporting either a loss or a gain on 
the Clintons’ Whitewater investment. We see his concern about the 
fact that the accountants sometimes relied on the Clintons’ returns 
as evidence, and, as he put it, they “don’t want to go back into that 
box. As a matter of public record, we also know that the Clintons 
have always claimed that Madison Guaranty and Whitewater De- 
velopment were separate. If you could focus in on “was McDougal 
trying to circumvent bank losses, why HRC is getting loans from 
others.” 

As we look further down on that page, which you have just fo- 
cused on, this can only mean that Foster was raising the extremely 
serious questions we are still trying to answer. Again, his notes 
raise the following question: “Was McDougal trying to circumvent 
bank loss? Why HRC is getting loans from others.” The questions 
that I think he was raising— were federally-insured S&L bank 
funds used to cover Whitewater losses and was Hillary Rodham 
Clinton borrowing money to help McDougal circumvent Madison 
losses? 

t N°\v> if you would put up document number 236 and focus in on 
more importantly would result in an audit of proof of basis,” and 
can of worms you shouldn’t open.” Here Mr. Foster was trying to 
figure out how to avoid an IRS audit of the First Couple’s tax re- 
turns. On this page of notes, he seems to finally determine that, 
when all is said and done, the options they have that coincide with 
their public statements “more importantly would result in an audit 
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of proof of basis.” Which, he says, is a “can of worms you shouldn’t 
open.” 

In essence, he seems to be saying that the option that supports 
the public statements is something he can’t pursue. The third docu- 
ment is number 237. I believe you have focused in on “$1,000 basis 
so no tax effect, but arbitrary and still risk audit.” I believe as well 
“0 basis with $1,000 gain. Avoid any audit of issue.” 

Here, again, Mr. Foster appears to be going over his options and 
how he can possibly keep the IRS from auditing the Clintons. He 
thinks about claiming “$1,000 basis so no tax effect, but arbitrary 
and still risks audit.” He appears to then compare the scenario to 
the possibility of “0 basis with $1,000 gain,” which would “avoid 
any audit of issue.” Despite the fact that he recognizes it is arbi- 
trary, this is ultimately the option Foster chooses. 

What all these documents tell me is the White House certainly 
had reason to worry about a Department of Justice search of Vince 
Foster’s office. The documents tell me that, contrary to the asser- 
tions the White House has made for many months and as recently 
as this past weekend, this is not a harmless issue about tax re- 
turns. Rather, it’s about the finances of Whitewater Development 
and the fact that Vince Foster couldn’t square the First Couple’s 
public statements with reality. 

Imagining the nervousness of the White House suspecting that 
these documents and others existed and that they were easily dis- 
coverable during the suicide investigation, a great deal of odd be- 
havior is explained. 

Thank you, Mr. Chairman. 

The Chairman. We have some time remaining, but we’re going 
to turn. As I said, each side will take approximately a half hour, 
then we’ll go to 10-minute segments as necessary. 

Senator Sarbanes. 

Senator Sarbanes. Thank you very much, Mr. Chairman. I take 
it after the half hour on this side, we’ll go back to that side for 10 
minutes and then back to this side for 10 minutes? 

The Chairman. Correct. 

OPENING STATEMENT OF SENATOR PAUL S. SARBANES 

Senator SARBANES. Mr. Chairman, first of all, I subscribe to the 
necessity of conducting fair, impartial and thorough hearings. I 
think it’s important that the facts be laid out in a civil manner, 
that this not become a partisan exercise. The Senate approved res- 
olutions authorizing an examination of the handling of the docu- 
ments in Foster’s office, both last year and again this year. 

In June 1994, the Senate passed Resolution 229 authorizing the 
first phase of this investigation, and that resolution provided that 
the Committee should conduct hearings into whether improper con- 
duct occurred regarding the way in which White House officials 
handled documents in the office of White House Deputy Counsel 
Vincent Foster at the time of his death. 

Now, those hearings were not held last year in response to a let- 
ter from the Independent Counsel, then Mr. Fiske, who said that 
there were questions unanswered at this point with respect to the 
handling of the documents that they were trying to resolve before 
they could complete the investigation. They therefore asked if the 
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Committee last summer wanted to do public hearings on this par- 
ticular subject, and the Committee acceded to that request. 

This year, when we passed the resolution S. Res. 120, which is 
the resolution governing the activities of this Committee and which 
provides in section 4 that: 


Consistent with the rights of persons subject to investigation and inquiry the 
Special Committee shall make every effort to fulfill the right of the public and Con- 
gress to know the essential facts and implications of the activities of officials of the 
United States Government and other persons and entities with respect to the mat- 
ters under investigation and study, as described in section 1. 


The matters outlined for investigation and study in that resolu- 
tion included in section 1 are, and I quote: 


To conduct an investigation and public hearing into and study of whether im- 
proper conduct occurred regarding the way in which White House officials handled 
documents in the office of White House Deputy Counsel Vincent Foster following his 


That resolution goes on to specify some other matters which will 
be looked into, but the Committee is not at this point examining 
those other matters. Those are to be done later this year in the fall, 
and today’s focus is on the proper handling of the documents in 
b oster s office. That’s the charge we’re dealing with here today and 
m the days to come. Actually, in the many days to come since we 
have hearings now scheduled for the next 3 and perhaps the next 
4 weeks, which I take it would complete this part of our examina- 
tion of the matters that we’ve been charged with with respect to 
the documents. 

As I understand it, it’s our intention to complete this part of the 
inquiry during this period of time prior to the August recess The 
resolution we’re operating under authorizes the Committee to ex- 
pend $950,000, almost $1 million, between now and the end of next 
^Sr rua ry> and it calls on the Committee to “make every reasonable 
effort to complete, not later than February 1, 1996, the investiga- 
te 011 ’, study, and hearings that are authorized” in this hearing. So 
that s the framework in which we are operating. 

In other words, we’ve been given by the Senate almost $1 million 
tor this inquiry. We’ve been given a time frame within which we 
are working. The money is until the end of next February and 
we ve been charged: 


t J!^i PeCia ' shaI1 make every reasonable effort to complete, not later 

than February 1, 1996, the investigation, study, and hearings authorized by section 


Section 1 includes the matters that are within the scope of our 
mquiry, the first of which, as I indicated, relates to the handling 
of the papers in Vincent Foster’s office. Mr. Starr, now the Inde- 
pendent Counsel, has indicated to us that his inquiry would not be 
impeded by our proceeding to examine the way in which the docu- 
ments were handled. He first sent us a letter on April 22 with re- 
spect to looking at documents and a further letter on January 6 
with respect to interviewing and deposing witnesses, whereas Mr. 
biske, last summer, said I don’t want you to proceed to look at that 
matter because we’re still conducting an inquiry. Mr. Starr, in ef- 
fect, indicated to us that his work was such that their inquiry 
would not be affected or impeded by the Committee moving for- 
ward, as we are doing today, in order to examine the Foster papers. 


10 


Now, having said this, by way of setting the framework in which 
we find ourselves, there are a number of matters listed in the reso- 
lution for examination by the Committee. Those matters were care- 
fully worked out in extended consultations with the Chairman. Ac- 
tually, these are the so-called scope questions and one can let their 
imagination run wild, as some have done. There are all kinds of ru- 
mors swirling around. There were candidates to be listed for in- 
quiry that I think were clearly beyond the horizon and were not in- 
cluded. We tried to determine the matters that were relevant and 
appropriate for this inquiry and that’s been spelled out in this reso- 
lution, and that, in a sense, guides us in our inquiry over the com- 
ing weeks and months. 

This is but the first step. I quoted the particular relevant section, 
and then there are other sections that deal with various matters 
which this Committee will look into on behalf of the Senate on the 
basis of the charge that has been given to us by the Senate. Again, 
we’ve been given significant resources and counsel has been taken 
on on both sides. I’m encouraged by the degree of cooperation that 
I perceive has taken place between counsel on both sides in an ef- 
fort to move forward, as the Chairman said, with a fair inquiry, an 
impartial inquiry and a thorough inquiry. 

Let me just make a couple of comments about the hearings that 
are now before us. We have an extended set of hearings next week, 
the following week, and possibly into the week after that with the 
objective of completing the examination of the Foster papers issue 
before the August break, as I understand it. 

I think it’s important to bear a few things in mind as we hear 
the witnesses that are going to come before us over the next few 
days. First, I think it’s important to withhold judgment until all in- 
formation is received. We need to get the facts out to the public. 
We need to weigh the facts carefully. We need to hear the testi- 
mony carefully. I think people will obviously have differing recollec- 
tions about events. There will be conflicting testimony. I don’t find 
that unusual or extraordinary, given that we’re talking about 
events that happened more than a couple of years ago. In some re- 
spects, it would be extraordinary if everyone had exactly the same 
story. So, in a sense, we will have to sort out these differing views 
of what took place and what the implications are of those dif- 
ferences. 

Second, we have to clearly recognize that many allegations have 
been made, but allegations are not facts, and allegations need to 
be subject to a fair, tough-minded evaluation. Our job, I think, 
here, is to find the truth, to determine what the facts are, and, in 
the course of these hearings, to lay that out to the public so judg- 
ments can be made about what took place. 

Third, I think it’s very important to bear in mind, as we look at 
people’s conduct in the aftermath of Vince Foster’s suicide, and to 
realize that this was an extraordinary, traumatic situation in 
which people found themselves. For the Foster family and friends 
and his colleagues and associates in the White House, this was an 
extraordinarily stressful time. 

Psychiatrists will tell you that one of the most traumatic experi- 
ences, one of the most stressful experiences, people can go through 
is a suicide of someone to whom they felt close, and it’s very clear 
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from some of the depositions we’ve already received that this had 
an enormous emotional impact upon people. Grown men and 
women broke down emotionally. Foster was extremely popular with 
his working colleagues, and so I simply lay that out because I think 
it s important, as one looks at how people behaved, to understand 
the emotional shock that they had experienced. I mean, that comes 
through at different places that we’ll be looking at, just how people 
were reacting in a very emotional way from what had transpired 
Many of the questions that have been raised, I think, are obvi- 
ously subject to differing interpretations, and that’s one of the 
things this Committee will have to carefully examine in the days 
to come. Its also important to recognize that as Deputy White 
House Counsel , Vince Foster dealt with a range of matters. 

in effect, there are important privileges with respect to those pa- 
pers. executive privilege and attorney-client privilege. For instance 
we know there was a file dealing with Supreme Court nominees.’ 
lhat s a file over which the executive clearly can assert privilege 
Also, attorney-client privilege, since Foster was using some of the 
personal papers of the Clintons in order to prepare some of their 
official statements as the Chairman indicated at the beginning can 
be asserted. For example, there were mandatory financial di’sclo- 
sure statements that were required. So, as we look at the handling 

of these documents, I think we need to keep that dimension also 
in mmd. 

N °W it’s my expectation that the Committee will be able to work 
through the witnesses in the days to come in a very careful and 
appropriate manner so as to place ourselves in a position to evalu- 
ate testimony. .As I said, the Independent Counsel has indi- 
cated that his inquiry has passed beyond this issue and, therefore 
we were given th e green light; not that we are necessarily bound 
by that, but its an important consideration. We’ve been trying to 
harmonize °ur activities with those of the Independent Counsel 
inally , let me just say in closing that these hearings have a tre- 
mendous potential to become highly emotional. I’ve already out- 
lined the fact that much of the conduct we’ve been examining oc- 
curred m the aftermath of the suicide, in the nature of that stress- 
ful incident I think its very important for the Members of this 
Committee to try to maintain this inquiry in a civil, rational way. 

We re here to try to find out what the facts are, to hear the wit- 
nesses out, to try to resolve differing recollections and differing in- 
terpretations and then to evaluate that. But I think it’s extremely 

nt ’ b ° th r _y S i an< ? for the P ubIic > to hear the testimony in 
full before we undertake the evaluation. I was always taught that’s 
how you re supposed to do it, and I’m hopeful that’s what this Com- 
mittee will do as we now set upon the task of carrying through the 

f t ir ’ ™P art ‘ al o nd thorough hearings with which we have been 
charged by the Senate. 

Thank you, Mr. Chairman. 

Senator Dodd. 

OPENING STATEMENT OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Thank you, Senator Sarbanes. Is there about 10 
minutes left: 


12 


The Chairman. I think it’s about 10 minutes. If the Senator 
needs additional time 

Senator Dodd. I thank the Chairman. Mr. Chairman, let me just 
begin by saluting you and Senator Sarbanes for the very fair and 
balanced way that I think you’ve gone about setting up these hear- 
ings. 

The matters before us, as you have pointed out and Senator Sar- 
banes has suggested, are far too important, I think, to be turned 
into a political football, and I think it is to your credit that this has 
not yet happened. Mr. Chairman, I hope we will conduct these 
hearings, as Senator Sarbanes has just said, in the same spirit of 
fairness that has characterized their planning. 

We on this Committee should remember what we’re not. We’re 
not the FBI. We’re not the Grand Jury or a Grand Jury. We’re not 
prosecutors, nor are we defense attorneys. We’re United States 
Senators carrying out the mandate of this institution and the man- 
date of a very, very specific resolution. 

Our charge in this set of hearings is to answer a narrowly tai- 
lored question: Did anyone at the White House impede the police 
investigation of Vince Foster’s tragic suicide? That is our mission. 

Our charge during this phase is not to delve into the details of 
President Clinton’s and Mrs. Clinton’s land transactions or to audit 
their tax returns or to spin wild conspiracy theories. We’re going 
to hear about what people did or did not do in the midst of their 
grief at a very, very emotional time. We may hear about sloppiness. 
We’re probably going to hear about mistakes. We’re going to hear 
a lot about gossip and speculation. 

But let me emphasize there has never, never been any sugges- 
tion that the police wanted to review Whitewater or any substan- 
tive file in Vince Foster’s office. They were investigating a tragic, 
tragic suicide. We’re going to hear about discrepancies in testimony 
from witnesses doing their best, in my view, to recollect specific de- 
tails in the midst of a highly charged emotional event from 2 years 
ago. 

I hope, Mr. Chairman, that we’ll do our best to keep everything 
we hear and learn during these hearings in that context. We can- 
not look at people’s actions, in my view, in July 1993 in a vacuum, 
plot them out like steps in a chemical reaction or subject them to 
the cold microscope of rational analysis. I think we must examine 
these events for what they were, deeply human reactions to a deep- 
ly human tragedy. 

Mr. Chairman, there are few human experiences more traumatic 
than experiencing the suicide of a family member, a close friend or 
colleague, and I hope that each and every one of us will try to put 
ourselves in the shoes of those who lived through that tragedy. In 
examining this aspect of our hearings, I think we should ask our- 
selves how would we have reacted if this would have happened to 
someone on one of our staffs or to one of our childhood friends. 

In the minutes and, literally, minutes and hours and days after 
this terrible suicide of a very decent man, friends and colleagues 
understandably acted on instinct, in my view, more than careful 
thought or plotting. One of the most traumatic and perplexing of 
human tragedies, a suicide. You’ve just been informed that some- 
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one you're very close to, known all your life, has taken his life. How 
do you react? What are you thinking about? 

The people involved here were emotionally, mentally and phys- 
ically exhausted, in my view, and we cannot expect people in such 
situations to exercise the clearest possible judgment in every case. 

The context, Mr. Chairman, is also important because of the na- 
ture of the office in question. We’re not talking about a crime scene 
here; the tragic suicide occurred in Fort Marcy overlooking the Po- 
tomac River. The suicide of a lawyer does not mean that it is open 
season on that attorney’s files. There are legitimate privacy and ex- 
ecutive privilege issues involved, as Senator Sarbanes has pointed 
out. 

Think about it, if you would, in terms of a doctor/patient relation- 
ship. If your family doctor took his own life, would you want the 
police rummaging through your personal medical records in your 
doctor’s office? Obviously we have different standards when we’re 
talking about the President of the United States, but I think we 
should all at least acknowledge the understandable instinct to pro- 
tect the privacy of the material in Vince Foster’s office. 

To date, Mr. Chairman, as you and Senator Sarbanes in part 
have pointed out, we have spent at the Federal level more than $10 
million in reviewing what is known as Whitewater. Independent 
Counsels, two offices, 18 prosecutors, dozens of FBI agents and IRS 
agents, this Committee’s work, independent investigators, press in- 
quiries. It has been voluminous. 

We now have in our possession some 2,400 pages of White House 
documents, and we have reviewed 8,500 more. Twenty-eight 
present and former White House staff members have appeared vol- 
untarily to provide testimony to Committee staff. Nearly all of 
these staffers have also been interviewed, some of them multiple 
times, by other investigators. This is all on top of last year’s hear- 
ings, during which we heard from 30 witnesses, printed 2,600 
pages of testimony and deposed 38 witnesses. 

It is important, Mr. Chairman, I think, to remember that those 
hearings found absolutely, absolutely no illegal or unethical activ- 
ity on the part of anyone at the White House. Throughout our in- 
vestigation, Mr. Chairman, we’ve had the complete cooperation of 
the President. 

Many of us, of course, can remember instances in times not that 
long ago when this Congress had to fight tooth and nail to secure 
a minimum level of cooperation from the Executive Branch. That 
has not happened in this case at all. Serious questions have been 
raised, and they have to be answered in a serious way. But we 
should get the job done and then move on, in my view, Mr. Chair- 
man. 

Mr. Chairman, let me mention to you briefly — and I’m sure my 
case is not substantially different than other Members of this Com- 
mittee I asked my office to go back and review in the past 6 V 2 
months how many inquiries from my constituents I had received 
about this matter. To date, we have been able to find a total of 
phone calls and letters in my office on this matter totaling four in- 
quiries in 6 V 2 months. 

Having said that, I suspect I’ll receive dozens of calls and letters 
here this morning, but I wanted to place it in context of terms of 
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public interest. Now, public interest ought not to be the criteria by 
which we decide whether or not to pursue a matter that is serious, 
but I do hope we can get this job done and move on to what I know 
all of my colleagues share are the far more vital, important issues 
of this Congress, and that is, of course, dealing with our deficit is- 
sues and the problems of Medicare and Medicaid and the like, all 
of which deserve our attention. 

So, Mr. Chairman, I conclude where I began, and that is to com- 
mend you for how you set up and planned these hearings and to 
compliment my colleague from Maryland as well who has rep- 
resented the Minority side on this issue and planned for our days 
ahead. 

But, again, I would hope sincerely, as Senator Sarbanes has said, 
that we keep in mind the context in which this specific part of our 
hearings will be conducted, and that is the highly charged emo- 
tional tragedy of a human being, an individual who attended kin- 
dergarten with the President of the United States and people in 
the White House, who had known each other, literally, all their 
lives. As we look at human reactions and human actions in the con- 
text of the hours immediately following that event, it is important 
that that be kept in mind as we examine this issue. 

I thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Dodd. 

We’ll now turn to Senator Hatch. 

OPENING STATEMENT OF SENATOR ORRIN G. HATCH 

Senator Hatch. Thank you, Mr. Chairman. The Senator has 
named me as a Member of this Special Committee for the express 
purpose of considering matters within the jurisdiction of the Judici- 
ary Committee. Consistent with this mandate, I intend to focus my 
inquiry to matters related to the Department of Justice’s involve- 
ment in Whitewater. I also hope to address some of the legal issues 
surrounding the withholding of information by the President. 

I would like, first, to thank Chairman D’Amato for giving me this 
opportunity to attend this hearing. I look forward to working with 
him and Senator Sarbanes and other Members of the Banking 
Committee as we exercise our oversight responsibility with regard 
to this important matter. Before delving into the legal questions 
that are at the center of this hearing, let me extend my sympathies 
to the Foster family. 

We are often tempted to forget in our role as an oversight body 
that at the center of this investigation is the tragic death of a man 
who sought to serve his country and his President. There’s simply 
no question that Mr. Foster’s death was a tragedy. His family and 
friends have suffered terribly, and my heart personally goes out to 
them. 

We must remember, however, that Mr. Foster’s suicide was the 
first of a high-ranking governmental official in the United States 
in almost 50 years. He was close to the President. As a Deputy 
White House Counsel, he was privy to the innermost workings of 
the White House. His death, therefore, was of great importance to 
our Nation. It cannot be classified as a routine suicide and, given 
the scope of the Whitewater investigation, demands congressional 
oversight. 
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Most troubling are the questions pertaining to whether the 
White House obstructed the Justice Department’s investigation 
into Mr. Foster’s death. It seems clear that certain White House of- 
ficials entered Mr. Foster’s office before law enforcement investiga- 
tors could examine it and after Associate Attorney General Webster 
Hubbell and Chief of Staff Mack McLarty had ordered the office 
sealed for the Park Police investigation. 

We need to ascertain whether the subsequent removal of docu- 
ments in the search of the office was politically motivated, im- 
proper or illegal or, as some media accounts have suggested, simply 
the sign of panic and poor judgment. 

It is in the best interest of the United States and the Clinton 
Presidency that these questions be answered. Despite President 
Clinton s initial promises to deal openly with Special Prosecutor 
Ken Starr and the Committee, there appears to have been some re- 
luctance to turn over all of the documents related to the White- 
water investigation. 

The President’s personal lawyers have, for example, released a 
number of documents removed from Mr. Foster’s office that are rel- 
evant to the Whitewater investigation. But this has been openness 
in word only, not in deed. The President, exercising executive or at- 
torney-client privilege, has refused to divulge the contents of those 
documents and instead provided records comprised mostly of total 
redactions concealing, perhaps, important evidence. 

For example, this first document appearing on the video screen 
number 87, cryptically states in longhand “get out of White water/ 
But the rest of the information contained on the page has been de- 
leted or redacted. 

A second document, number 182 and 183, appears to be an offi- 
cial memorandum, but most of this information has been redacted. 
Interestingly, the document states that “unlike the $1,000 hono- 
rarium mentioned above, however, it seems worthwhile to omit 
Whitewater even if doing so raises a few questions.” 

Questions have been raised, and what we want are the answers. 
Yet another document, number 93, in the possession of the Presi- 
dent’s lawyers, has a handwritten reference to “Whitewater.” But 
the remainder of the document has been left out or redacted. 

Similarly, I might add a final document. Number 229 states 
Whitewater, but it’s followed by a whole section that is missing 
with an options” agenda at the bottom of the document. There are 
many other documents with redactions that have been provided by 
President Clinton’s lawyers and the White House. This is in the 
opinion of many hardly the kind of compliance that we hoped for 
a nd is certainly not the openness promised by the President. 

The existence of these documents is troubling and raises several 
questions that we hope to answer during the course of these hear- 
ings. First, why did Mr. Foster, the Deputy White House Counsel, 
an employee of the United States, have a substantial number of 
documents relating to the President’s allegedly private business af- 
* airs - I am interested and concerned that an official paid by the 
taxpayers would be working on private matters, particularly pri- 
vate matters that would set up a conflict between the White House 
Counsel s Office and the Department of Justice. If, in fact, Mr Fos- 
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ter was working on Whitewater for the President, a clear conflict 
of interest may have been present. 

Second, why would the President claim an executive privilege 
over documents transferred out of the White House to the Presi- 
dent's private law firm? We know that at least six of the documents 
controlled by the President's private lawyers have been withheld 
because of the claim of executive privilege. Executive privilege, as 
the Supreme Court defined in the United States v. Nixon, is lim- 
ited to Government documents controlled by the President. 

In other words, the President can invoke the executive privilege 
to withhold State documents, such as those relating to military se- 
crets or those involving internal deliberations of the Executive 
Branch, but not to conceal his own legal difficulties from a govern- 
mental investigation. Why, then, is a claim of executive privilege 
made for certain documents in the possession of the President's pri- 
vate lawyers? 

If those documents are related to the Office of the President, 
then they should remain in control of the United States. The Presi- 
dent cannot allow Presidential documents to be transferred into 
private hands, even those of his personal lawyer. 

In the wake of another White House scandal, Watergate, Con- 
gress adopted a statute to prevent the President from disposing of 
documents or transferring documents from the control of the Unit- 
ed States. The statute, known as the Presidential Records Act, re- 
quires that any documentary materials created by the President or 
his staff remain under the ownership and control of the United 
States. 

We must ask whether the transfer of the documents to the Presi- 
dent’s Private Counsel violates the requirements that the docu- 
ments remain in the custody and control of the United States. At 
least one court has plainly* held that the Presidential Records Act 
“leaves no room for any governmental official to enter into agree- 
ments conferring ownership or control of Presidential records to 
any person or entity other than the United States.” That’s Amer- 
ican Historical Association v. Peterson, and that was a 1995 case. 

Third, the President, through his lawyers, refused to release sev- 
eral of the documents retained by the White House on the basis of 
attorney-client privilege. Why? Why should the President claim at- 
torney-client privilege over State documents ostensibly worked on 
by Mr. Foster? 

Perhaps an even more important consideration must also be 
raised. In light of the fact that the President released a number of 
the documents in his possession and in the possession of his pri- 
vate lawyers to the news media, has he not, in effect, waived any 
right to assert a privilege of any type? 

The entire Whitewater investigation has been plagued by Presi- 
dential declarations that everything relevant to Whitewater had 
been released, only to be followed by the discovery of additional 
unreleased documents. 

Finally, as documents trickled out of the White House, they have 
in large part been redacted. I question whether this is the type of 
openness the President promised the American people, and I look 
forward to ascertaining the answers to these troubling questions 
over the next few weeks. 
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Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes, we have some more time, but 
let’s keep it moving back and forth, so we’ll yield to you. 

OPENING STATEMENT OF SENATOR JOHN F. KERRY 

Senator Kerry. Thank you, Senator Sarbanes, Mr. Chairman. 
Almost a year ago today we began these hearings and, at that time, 
we examined the death of Vince Foster and determined in our wis- 
dom, as each inquiry before us had, that his untimely and tragic 
death was indeed a suicide. 

Now, after millions of dollars, thousands of hours of Special Pros- 
ecutor interrogation, and thousands of hours of FBI inquiries and 
hundreds of FBI agents, hundreds of news stories and investiga- 
tions, we are about to examine a second phase of events, the han- 
dling of documents. 

Clearly, the first round of hearings titillated and provided oppor- 
tunity for the political joke and rumor mill. Conspiratorial lists 
were served up a full plate of fare for every paranoid theory imag- 
inable to take flight, but the bottom line is — and the record 
shows — that no evidence came before this Committee to alter the 
sad conclusion regarding Vince Foster’s death and none have yet 
surfaced, though still one inquiry continues. 

I have no doubt that the next days will serve as more grist for 
the mill. There will be embarrassments, and there will be con- 
tradictions, contradictions of memory. There will certainly be addi- 
tional speculation and considerable questioning of how some in 
high positions made some of the judgments or acted the way they 
did. 

In the end, though, it is my hope that we, and much more impor- 
tantly the American people, will fairly judge these actions and this 
record in the light of the very difficult human moment the wit- 
nesses found themselves in, which both Senator Sarbanes and Sen- 
ator Dodd have described. I believe that this Committee acquitted 
itself well in the first round of hearings chaired by Senator Riegle. 

Our fellow citizens don’t want these hearings to be a partisan cir- 
cus. They don’t want us wasting money on a political witch hunt 
or creating theories out of whole cloth. They want a fair and politi- 
cally neutral search for the truth, and all of us who are spending 
so much time rhetorically dealing with Government waste certainly 
don’t want to spend taxpayers’ dollars scoring points against each 
other. That’s not what the hearing process is supposed to be about, 
it’s not what the United States Senate is supposed to be about, and 
it’s certainly not what the American people want. They want and 
they deserve the truth. 

Mr. Chairman, I think the stage has been set for competent, pro- 
bative hearings, and I’m confident that Members of the Committee 
will respect the scope and the intent of these hearings. But it truly 
remains to be seen from our statements and our actions how the 
American people will perceive the product of our labors, and wheth- 
er or not these hearings will in the end justify the cost as much 
for revealing the truth as they will for achieving political objec- 
tives. 

I know, Mr. Chairman, that the truth still outweighs politics in 
America, and I know the truth that is revealed in these hearings 
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will show the American people that we are not involved in a con- 
stitutional crisis. Nevertheless, there are legitimate questions 
about the conduct of those who are acting on their own in what 
they deem to be the interest of the President or those associated 
with the President, and that conduct must be examined and those 
questions must be answered. 

Therefore, these hearings are really more about judgment than 
conspiracy. They are more about personality than criminality. They 
are more about perceptions than deceptions. Above all, they are 
more about our maintaining respect for the institutions of Govern- 
ment than someone else’s disrespect for the Constitution. 

As we proceed, Mr. Chairman, I would hope that we probe deeply 
into facts, not rumor, and find the truth, that we find the answers 
and lay them out in an uncharged atmosphere that avoids heated 
rhetoric, bizarre allegations and disrespectful characterizations 
that have more and more become the daily fodder of our political 
debate. 

Our obligation is to seek the truth about the handling of docu- 
ments at the White House, number one; about contacts regarding 
Madison later; and about alleged interference with the RTC and 
the general involvement and interaction of public and private indi- 
viduals on this matter. 

But, Mr. Chairman, I hope we do not take the resolution that es- 
tablished the scope of these hearings to be a license to disrespect 
the rights of those who come before us, to witch hunt or to grand- 
stand or to misinterpret bad judgment as something illegal or con- 
spiratorial. We, as representatives of the American people, have a 
solemn responsibility to complete our task without reaching too far 
or spending too much or hurting innocent people simply to satisfy 
a political agenda or philosophy. We should ask tough questions, 
and we will and we have before; and we will determine who did 
what and when they did it and why. We should do it quickly and 
thoroughly and, most importantly, in conjunction with the Special 
Counsel. 

I know that you, Mr. Chairman, and the Senior Senator from 
Maryland are committed to coordinating this Committee’s activities 
with Judge Starr. I know that the Chairman himself has stated we 
are not going to do some multimillion dollar thing, we don’t want 
to make the hearing so expansive that it becomes unfocused and 
we’re not going to run roughshod over Judge Starr’s work. I know 
the Chairman means what he says. 

My understanding, Mr. Chairman, is that we will have the full 
cooperation of the Administration. The documents which Senator 
Hatch just showed us, notwithstanding their redactions, were pro- 
vided by the Administration. Clearly, if they wanted to hide some- 
thing completely and not titillate you with the mere leaving of a 
word, the document might better have never appeared. But it did 
appear, and the fact of its appearance is a statement about that co- 
operation. I am convinced that we therefore can, fairly and impar- 
tially, ultimately evaluate the facts here and once and for all put 
this issue to rest. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator. 

Senator Faircloth. 
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OPENING STATEMENT OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you, Mr. Chairman. The term “White- 
water” has come to describe not only the failed Arkansas land de- 
velopment of the President and Mrs. Clinton, it has also come to 
describe a web of interconnected scandals involving personal and 
political friends of both the President and the First Lady. 

Today, the Banking Committee resumes hearings on the White- 
water scandal with a focus on the events that transpired shortly 
after the death of Vince Foster. IPs important that we note that the 
death of Mr. Foster marked the first time that one of the highest- 
ranking White House officials committed suicide while serving in 
their official capacity. By its very nature, suicide is always a trag- 
edy, but the death of Vince Foster is especially so, given his very 
close and long-time friendship with the President and Mrs. Clinton 
and the sensitive nature of the work he performed for them as a 
White House Counsel. 

In his report on Mr. Foster’s death, Special Counsel Robert Fiske 
determined, and I quote — and if you’ve ever heard convoluted 
words I quote “what we can conclude is that there is no evidence 
that he” — Mr. Foster — “did have a concern against a background in 
Whitewater/Madison issues were neither a matter of expressed con- 
cern in the White House nor the subject of media attention.” 

Now, when you filter that, what Robert Fiske said was that there 
was no evidence the White House scandal had anything to do with 
Mr. Foster’s state of mind prior to his death. From the prior 
Whitewater hearings, we know that is false and not true. 

In the course of these hearings, I think it will become obvious not 
only was Mr. Foster concerned about Whitewater, but so were sev- 
eral other White House officials, including White House Counsel 
Bernard Nussbaum and Hillary Clinton’s Chief of Staff and long- 
time friend Maggie Williams. Both have admitted to removing 
Whitewater documents from Mr. Foster’s office after his death. 

In fact, a Secret Service agent will testify he personally watched 
Maggie Williams take documents from Vince Foster’s office the 
night of his death. Ms. Williams has denied that she took any docu- 
ments that night and claims to have passed a lie detector test, but 
we have not been given a copy of the test or the results of the test, 
nor do we know how many tests she took, and these are crucial in 
determining the accuracy of the test or tests. Mr. Chairman, this 
Committee should demand to get a copy of that test and the results 
of all questions asked, and should know if there were more than 
one test. Today, I call on the White House to release the test or 
tests, however many there were, and all information relating to 
them to this Committee. 

Why were so many people concerned about the failed Whitewater 
land deal of President and Mrs. Clinton? The facts show that the 
reason for such great concern is that the Clintons claim to be 
equal, 50/50 partners with Jim McDougal in Whitewater. 

In reality, Jim McDougal used a federally-insured savings and 
loan to bail out the Clintons, and that savings and loan went 
broke, costing the taxpayers of this country, costing over $50 mil- 
lion. It fell upon Deputy White House Counsel Vince Foster to help 
determine whether or not the Clintons should declare a loss on 
their tax return for the Whitewater fiasco. 
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In a handwritten note found in his files, Mr. Foster expressed 
great concern about reporting the loss on the Clintons’ 1992 tax re- 
turn. Because being required to document them in an audit would 
be — and I quote, and we’ve heard earlier, but — “a can of worms you 
shouldn’t open.” I think that’s something we need to focus on, “a 
can of worms you shouldn’t open.” The can of worms has been 
opened, mainly as a result of Mr. Foster’s death and in no thanks 
to the White House, which has consistently impeded this investiga- 
tion. 

Mr. Chairman, I have no doubt that Vince Foster was a man of 
the highest ethical integrity. In fact, in a commencement speech at 
his alma mater shortly before his death, Vince Foster said — and I 
quote — “the reputation you develop for intellectual and ethical in- 
tegrity will be your greatest asset or your worst enemy.” Unfortu- 
nately, for this White House, their reputation for ethical integrity 
has become their worst enemy. 

Mr. Chairman, I want to dispel the notion that we keep hearing 
of White House cooperation. Anything we have gotten from the 
White House has been comparable to eating ice cream with a knit- 
ting needle. We pick out a little, and they let a little and hold a 
little. The White House has said they want to cooperate fully with 
our investigation, yet they require a 24-hour armed guard stand 
watch over the documents they submit to this Committee. 

Now, this is far better than they were able to do on the night 
of Vince Foster’s death. Everyone who sees the documents has to 
sign a confidential agreement, yet the White House has leaked ex- 
cessively to reporters to get their story out. 

Finally, what they do submit is censored and, the word of the 
day, redacted. Take, for example, Vince Foster’s phone logs. The 
Committee asked for 2 weeks of phone logs. What we got was four 
pages of censored material with a total of seven phone calls in 2 
weeks. If this is cooperation, I call it obstruction. I would like to 
just show you the phone calls, in 2 weeks the phone calls the White 
House says Vince Foster made. This is 2 weeks, seven calls they’ll 
give us. 

[Pause.] 

Mr. Chairman, if that’s cooperation, I would like to see if they 
failed to cooperate what they might do. 

I thank you. 

The Chairman. Thank you, Senator. 

Senator Sarbanes. 

Senator Sarbanes. Mr. Chairman, I do think we ought to, in re- 
sponse to the question Senator Faircloth put to you, indicate to him 
that you and I joined together in sending a letter to the Special 
Counsel requesting information and the results of the polygraph 
test to which he made reference. That was a test not administered, 
as we understand it, by the White House. It was administered by 
the Special Counsel, and we jointly sent a letter requesting that 
material. 

Senator Faircloth. Did you say you had requested? 

The Chairman. Yes. We have requested of the Special Counsel 
the results and the questions of the polygraph test. So we have re- 
quested that. 

Senator Faircloth. But we haven’t gotten them. 
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The Chairman. No, we have not. 

Senator Sarbanes. There were press reports that she had volun- 
tarily taken this test and passed it with the Special Counsel and, 
therefore, Senator D’Amato and I, in light of that, sent a letter to 
the Special Counsel requesting the results of that. 

Senator FAIRCLOTH. You did request it, but we have not received 
it. 

The Chairman. We have not received it, and we will take the lib- 
erty of saying 

Senator Faircloth. How many tests, Mr. Chairman, how many 
tests did she take? 

The Chairman. We don’t know. It appears there were two tests, 
but we have not confirmed that. We don’t know exactly if the Spe- 
cial Counsel administered both, but we have requested them, and 
we will renew that request. 

Senator Faircloth. Thank you. 

Senator Sarbanes. Good. 

Senator Kerry. The record also better reflect the Senator’s open- 
ing suggested it was an alleged test or an alleged passing, and I 
think the record is also clear as to the fact of the test, is it not? 

The Chairman. We really want to ascertain, I believe — I think 
we’ve been given to believe there was one test administered by the 
Special Counsel. We are attempting to pursue that, ascertain ex- 
actly how many and if they will give us the results or the questions 
and answer that question. That is still an open question. 

Senator Sarbanes. Senator Bryan. 

OPENING STATEMENT OF SENATOR RICHARD H. BRYAN 

Senator Bryan. Thank you very much, Mr. Chairman. Let me 
say at the outset I had urged unsuccessfully that Members not 
make opening statements so we could dispense with the rhetoric 
and hear directly from the witnesses, so my comments will be very 
brief. I m committed to joining with my colleagues in a thorough in- 
vestigation of the events surrounding the tragic suicide of White 
House Deputy Counsel Vincent Foster and subsequent Whitewater- 
related issues that will come before this Committee. 

Last year, this Committee conducted itself in a responsible, bi- 
partisan manner that reflected well on the Senate. Given the high- 
ly political nature of the subject material, it is extremely difficult 
to keep this from turning into a partisan squabble. 

I, for one, am committed to an impartial investigation of the facts 
in public view. Public hearings are an integral part of the workings 
of Congress, and I fully support these public proceedings. 

There are, however, a few parameters which should guide our de- 
liberation during the Whitewater hearings. First, we should at- 
tempt to ascertain all of the facts in an impartial manner without 
prejudging the outcome. I think the colloquy that we’ve just en- 
gaged in, in terms of the request for the polygraph or lie detector 
results of Maggie Williams, is an example of that. It’s my under- 
standing, as the Chairman and the Ranking Member have indi- 
cated, that both have joined in a request for those results and to 
dispute any notion that there is a withholding on the part of the 
Administration or Ms. Williams. We’ve been informed orally, as I 
understand it, by Special Counsel that that information is not 
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going to be provided to us at this time. I think that’s illustrative 
of the thing we should try to avoid in these proceedings. Let’s hear 
the facts, get them all out on the table and then reach the conclu- 
sions as we will. 

Second, a guiding principle is we ought not to jeopardize or com- 
promise the investigation of the Independent Counsel, Mr. Starr. 
There will be a proper time and place for all the facts to come to 
light, and we should not do anything in the course of this hearing 
that would in any way compromise that investigation. 

Let me conclude that the stage of the hearings we are in at this 
time is not only clearly defined, but quite narrow and specific. The 
Committee is charged with, according to the resolution, “whether 
improper conduct occurred by White House officials in the handling 
of documents in the office of White House Deputy Counsel Vincent 
Foster.” That is the issue before us at this time. 

Mr. Chairman, I would like to compliment you and the Ranking 
Member, Senator Sarbanes. I must say that I approach the hear- 
ings with an auspicious sense that we can conduct these hearings 
as you, as the Ranking Member, and our Chairman last year, Sen- 
ator Riegle, did in developing the facts. Then we can reach the con- 
clusions based upon the record that’s developed, not upon some of 
the wild theories and gossip that have been spread around concern- 
ing this circumstance. 

Finally, let me compliment the Administration for their coopera- 
tion in turning over documents and assisting the hearing. I look 
forward to hearing from our witnesses and getting on with our in- 
vestigation, Mr. Chairman. 

The Chairman. Thank you, Senator Bryan. 

We’ll turn to Senator Bond. 

OPENING STATEMENT OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. As we con- 
tinue our effort to get the facts of the so-called Whitewater affair 
out on the table, some people ask me why are we continuing to do 
this. People want to know whether there is a smoking gun, are 
there 17 minutes of erased tape, are there plumbers, or was there 
money diverted to pay for foreign wars? That is not the point. But 
many people to date have thought that Whitewater is too many 
people and too many phrases like criminal referrals, redactions and 
recusals. 

Today we are going to focus on, and in the following days we are 
going to focus on, the activities around a very tragic and very re- 
grettable event, the suicide of Vincent Foster. This suicide trig- 
gered late-night searches, documents disappearing and a laundry 
list of conflicting stories as to who took what, when, and why. This 
clearly, as has been indicated, was an emotional and heart-wrench- 
ing time for the people involved — they have our sympathies, as 
does the family. 

But over the next several weeks, this Committee is going to be 
faced with a choice of believing accounts of career law enforcement 
officials or the stories of White House officials and the propriety or 
the impropriety of activities that were undertaken. I think every- 
one should understand that what has been the current of White- 
water since the beginning is showing up here once again. 
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Contrary to what my good friends from Connecticut and Nevada 
have said about this being a case of complete cooperation and open 
and full disclosure by the White House, it has not been such. The 
initial stories of the Administration at nearly every step of the way, 
and in some instances in which I was directly involved before this 
very Committee, have proven to be incomplete, inaccurate or just 
plain untrue. It seems to be that only after pressure from Congress 
and the media — and I commend them for their efforts — does the 
truth slowly but surely trickle out. That is why we have to continue 
to have these hearings because we have not gotten the full story, 
and we still need to get that story. 

Let me put this into context, for we’re not talking about a few 
isolated instances of people misspeaking. The pattern of what I 
would have to call deception began during the 1992 campaign with 
the frantic efforts of the campaign staff to keep a lid on the story 
of the land dealings surrounding Whitewater Development. As we 
learned in our last hearings, it carried over to the White House and 
the Department of Treasury in their efforts to give the President 
and the First Lady heads-up and tip-offs about the contents of 
criminal referrals which were being worked on by independent 
agencies. 

It then led to efforts to keep friends of the President either in 
charge of, in control of, or able to influence the ongoing investiga- 
tions. Now, these hearings will begin to discuss how it led to White 
House staff frantically searching for the Whitewater files, finally 
removing the files and not telling us the truth about it, or not tell- 
ing the public the truth about it. First, whether the files were 
taken out; second, who took them; third, where they were stored; 
fourth, what happened to them; and fifth, whether we even have 
a complete set of files today. 

As we have already seen this morning, these files had nothing 
to do with national security; they had mostly to do with the Clin- 
tons’ political security. That takes me back to what I said at the 
closing of the Whitewater hearings last year. We have heard many 
times about the need for an open Government, about the need to 
restore the faith of the American people in their Government and 
about the need to make the public service something that the so- 
called best and brightest would seek out. 

Over the course of these hearings, we have seen many public 
servants, some career, some in their first job. As a rule, I think it 
is important to remember that many of them are very impressive 
people whose dedication to what they perceive as their job cannot 
be questioned. We also saw in a few instances a second phenomena 
at work, the blurring of lines between the public responsibility of 
their positions and their private commitment to protect the Presi- 
dent and the First Lady, sometimes at all costs. 

I believe that this is a tone set from the top: that the ends do 
justify the means, that somehow the public is best served if the 
President’s interests are served, whether that be his private inter- 
est, his political interest or the interest of the Office of the Presi- 
dency. It is this ethical blurring, coupled with a set of standards 
that seems to imply if you are not indicted, you are fit to serve, 
that has gotten several Administration officials, both current and 
departed, in trouble. 
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This once again leads me back to the central question, Why? 
Why have sincere people cut corners, shaded the truth, evaded re- 
sponsibility and occasionally, I believe, outright lied? What does 
the clear pattern of tip-offs and heads-up coupled now with late 
night searches, failure to secure Mr. Foster’s office, interference in 
the Foster suicide investigation and the bizarre control of the so- 
called official search of Mr. Foster’s office 2 days after his death 
mean? 

We now know that on Tuesday, March 23, 1993, Roger Altman 
was made aware of the first criminal referral affecting the Presi- 
dent. We also know that within hours of receiving that information, 
a background article which explained the links between Madison 
Guaranty, Whitewater and the Clintons was faxed to the White 
House. What we don’t know yet is what did the White House do 
with this information and how the Department of Justice’s work on 
those referrals was affected. 

We now know that there was a fierce internal debate in the 
White House, led by Mr. Foster, over how to handle the White- 
water tax returns. In the hours and days after he died, his office 
was searched for these files. These files were removed, and law en- 
forcement was not informed of their existence until months later. 

We know that in May and June 1993, the Small Business Ad- 
ministration was working on putting together a criminal case 
against Arkansas Judge David Hale and Capital Management 
Services. A case which would find Mr. Hale accusing the President 
of pressuring him to make an illegal loan to Jim McDougal and 
which eventually led to Mr. Hale’s conviction; and now, apparently, 
the indictment of the current Governor of Arkansas. 

We also know that at the same time RTC employees in the Kan- 
sas City office were working on nine additional criminal charges 
against Madison Guaranty, again touching on the Clintons. We 
know that the Little Rock U.S. Attorney’s office was working on the 
Hale case in July 1993, culminating in a search warrant being is- 
sued the same day, July 20, that Mr. Foster committed suicide. 

Thus, the night that Foster died, the investigative wheels were 
in motion in three different Federal agencies, all pointing a finger 
at the political infrastructure of Arkansas. That is why many of us 
are not surprised that White House office staff searched his office 
the night of his death, failed to post anyone at the door to ensure 
that documents would not disappear, and then set up an elaborate 
system of screening documents which prevented law enforcement 
officials from getting access to relevant documents. We should re- 
member that the actions of the night of July 20 and in the days 
that followed were only part of the larger picture, which continued 
well after Mr. Foster’s tragic death. 

We also now know that in late September 1993, information on 
the Kansas City office’s second set of criminal referrals, nine new 
charges, was passed on to Mr. Altman and within days Jean Han- 
son, his top lawyer, was at the White House passing on that infor- 
mation. This set off a flurry of activity through the month of Octo- 
ber, culminating in the bizarre coincidence that the chief investiga- 
tor on the case, Gene Lewis, was removed from the investigation. 
White House staff had information on confidential criminal pro- 
ceedings, and none of the witnesses who testified before us were 
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able to swear that no information got out. That is why criminal re- 
ferrals are supposed to be kept confidential. 

Unfortunately, it is important for the general public to believe in 
and trust their elected leaders in performing their jobs in an ethi- 
cal, truthful and fair manner. We have some very real questions as 
to whether that occurred in that instance. It is for these reasons 
and this pattern that we must pursue this investigation, issue sub- 
poenas, conduct investigations by deposition and hold these hear- 
ings to determine what was going on in the White House with re- 
gard to Whitewater. For our purposes, most importantly, we must 
determine if the extensive powers of the Presidency were misused. 

I thank the Chair. 

The Chairman. Thank you, Senator. 

Senator Sarbanes. 

Senator Sarbanes. Senator Boxer. 

OPENING STATEMENT OF SENATOR BARBARA BOXER 

Senator Boxer. Thank you very much. First, I want to say to 
Senator Bond I agree with him that we need to practice open Gov- 
ernment around here. I mean that across the board, whether it's 
looking at the Executive Branch or ourselves, and I’ll remember 
your words. They’re important words. 

Mr. Chairman, we now enter year 2, phase 1 of the Senate 
Whitewater inquiry. What did we learn in year 1? We learned that 
people made mistakes. I suspect that is what we will learn in this 
phase. 

Now, certainly enough people are looking at this. Why do I say 
that? Think of this. Many of the individuals who will testify in 
these hearings testified last year before Mr. Fiske, the Special 
Prosecutor, then before the House of Representatives, then before 
the Senate. Then they testified before Mr. Starr, and now they’re 
before the Senate again. Next, they will testify before the House 
again, and then, perhaps, they’ll testify before the Senate again 
when we enter phase 2 of year 2. 

The Senate and the Office of Independent Counsel spent over $2 
million on these inquiries last year. This year, we’ve budgeted al- 
most $7 million between the two. Our report on the Whitewater in- 
vestment prepared by an outside law firm for the RTC cost the tax- 
payers $3 million. 

I want to make a point here, Mr. Chairman, to put this into con- 
text. Mr. Starr is using more than 50 Federal agents to assist in 
his inquiry. Fifty Federal agents. Senator Kerry cited more; I’ll go 
with the conservative number of 50. The Unabomber has been on 
the loose for 20 years. For 20 years killing people, maiming people, 
but we have more than 50 Federal agents dispatched to Little Rock 
for Whitewater duty. 

Duplication and expense. That’s synonymous v/ith these hearings 
so far. I hope we’ll change that and move forward. 

I want to say, Mr. Chairman, I’ve listened to you. I’ve listened 
to the Ranking Member, and it appears to me like it is your inten- 
tion to move quickly, look at the facts and move on. I hope we can 
do that. 

Today, we begin hearings to examine events following the death 
of Deputy White House Counsel Vincent Foster. I’ve read the sum- 
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maries of all the 50-plus depositions taken for this round. I would 
like to reiterate something I said in our first Whitewater hearing 
1 year ago that happened to be replayed this morning on the radio. 

The events that we are going to examine under a microscope 
were triggered by a personal tragedy, the suicide of a man who was 
a close friend, a colleague and a mentor to many of the people who 
will testify before this Committee. 

Any errors in judgment committed by White House aides after 
Vince Foster’s suicide were the errors of people operating under ex- 
treme stress. It doesn’t change the fact that there may have been 
mistakes or errors, but we need to keep in mind they were operat- 
ing under extreme stress. Every time we dredge all of this up, we 
hurt the family of Vince Foster: the wife, the children, the brothers, 
the sisters, the mothers, the fathers. 

Added to the stressfulness and pain of the situation is the fact 
that neither White House Counsel nor the remainder of the White 
House staff had any procedures in place for dealing with the sui- 
cide of a Member of the Counsel’s Office. 

Nor were the Park Police better prepared. While the Park Police 
have loudly criticized the White House— and we will hear more of 
it, I’m sure, and it is their right to do that and their duty to do 
that if they think the White House was wrong — each Park Police 
officer has testified that he or she has never sealed an office that 
was not^a crime scene. Vince Foster’s office was not a crime scene. 

So let’s put it together. Extreme stress, one. Painful suicide, two. 
No procedures, three. Errors in judgment will surely follow. We are 
human, and we will see these errors in judgment in all their glory 
come before this Committee. 

Mr. Chairman, if this is just about embarrassing the President 
and the First Lady, as Monday’s New York Times indicates — and 
it says here, “GOP hopes to embarrass Clinton, not itself, with two 
hearings” — if this is what this is about, this is a sad situation for 
everyone involved, including each and every United States Senator. 
There are far cheaper ways to embarrass each other. 

Let me explain. We are talking about a $200,000 loan here, how- 
ever you slice it, and we are spending millions and millions of dol- 
lars to track it. If we believe the American people who today, 63 
percent, say the purpose of these hearings is to hurt Mr. Clinton, 
and if we believe The New York Times stories, then it is, in fact, 
a sad time. 

I want to make one further point, and then I will stop. We have 
these fancy machines in front of us, and they’ll be showing us dif- 
ferent documents. I feel that one of the purposes I hope to serve 
on this Committee is to carefully look at that as other Members 
will do, and I want to comment on something Senator Mack point- 
ed out. 

He had on the screen handwritten notes of Mr. Foster. What we 
see in that is his reasoning and why he recommends to the Clin- 
tons that they should treat their Whitewater income or losses in a 
certain fashion. By the way, he makes a very conservative call on 
that, and I guess I always believed that accountants and lawyers 
who were charged with advising their clients on how to deal with 
these personal matters have a responsibility to advise them in the 
best possible fashion. In this case, being mindful of the politics sur- 
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rounding Whitewater, clearly Mr. Foster advises the Clintons to 
show the gain rather than show a loss and yes, risk an audit. 

Now, Senator Mack, perhaps you’ve never had an accountant tell 
you be conservative, why risk an audit? Maybe you never have, but 
I would suggest to you that if we asked all the Americans to step 
forward who have had that type of advice, it would fill coliseums. 

So, whether we put these notes on a screen and hint around that 
there’s a problem, let’s get back to the question here, the papers 
of Vince Foster. Where did we get that note? They were turned 
over to this Committee by President Clinton’s lawyers. They were 
not kept from this Committee. I think that’s an important point, 
and when we see documents that say redacted, which means some- 
thing has been left out, that is part of the procedures under which 
we are operating, where information may be redacted if it covers 
other questions and isn’t relevant, whether it’s a phone call or an- 
other comment. 

So let’s not put endless papers that say redacted, redacted, re- 
dacted. We have a procedure for dealing with redacted documents. 
So I hope that what I can do is just look at these documents be- 
cause they’re shown on these screens, and maybe some will give us 
something we don’t already know and that would be very useful to 
the Committee. Mr. Chairman, I am done with my comments, and 
I look forward to our witnesses. 

The Chairman. Senator Grams. 

OPENING STATEMENT OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman, for, of 
course, calling this important round of hearings. Some may ask 
why the hearings we conduct today and over the next few weeks 
are relevant to the lives of the average American. 

The first answer to that question is that the failure of Madison 
Guaranty Savings & Loan cost the American taxpayers $60 million, 
and there is evidence that the investments of America’s First Fam- 
ily in the Whitewater Development Corporation played a major role 
in Madison’s failure. We owe it to the American people, the people 
who work hard and pay their taxes to keep Government operating, 
to get to the bottom of this whole affair. 

More importantly, however, the testimony we will hear over the 
next 3 weeks on the events surrounding the death of White House 
Associate Counsel Vincent Foster will unmask a side of Govern- 
ment we don’t like to see: arrogance, abuse of power, obstruction 
of justice, lack of accountability to the people. These are the real 
subjects of our hearings. While all of us would prefer not to think 
that these things go on at the highest levels of our Government, 
we suspect deep down inside that they do. 

The story you’re about to hear is simple, often troubling, some- 
times unbelievable, but in the end reveals why the American peo- 
ple don’t trust their Government anymore. 

I have just one chapter in this story to tell, but like the rest of 
this unveiling tale, it contains conflicting testimony, failures to 
recollect important events and questionable accounts of what really 
happened in July 1993. Specifically, I am referring to the events 
surrounding the uncontrolled rummaging by White House officials 
in and out of Vince Foster’s office the night of his death. Or more 
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simply put: Who came and left, when, why, with whom, and what 
did they take with them? As conflicting as the accounts we are 
about to hear may seem, there are things we do know to be true. 

Fact: Vince Foster was deeply involved in President and Mrs. 
Clinton’s handling of Whitewater. Fact: On the night of Mr. Fos- 
ter’s death, the White House Counsel’s suite was opened by a mem- 
ber of the Secret Service at 10:42. Fact: On the same night, the 
White House Counsel’s suite was closed by that same member of 
the Secret Service at 11:41. 

Fact: During that hour, three Administration officials, Bernard 
Nussbaum, then White House Counsel; Maggie Williams, the First 
Lady’s Chief of Staff; and Patsy Thomasson, then Deputy Director 
of Administration at the White House entered Mr. Foster’s office 
for some period of time. Fact: Despite requests from the Park Po- 
lice to secure Mr. Foster’s office for the purpose of protecting the 
integrity of the contents therein, Mr. Foster’s office was not secured 
until the next morning. 

Those are the facts which leave us with a number of troubling 
questions. Why wasn’t the office of Mr. Foster, a high-ranking Gov- 
ernment official, secured on the night of his death, especially when 
the circumstances of his death were not fully known? Why were 
three White House officials given free rein to go in and out of Mr. 
Foster’s office that night when the Park Police were refused entry 
the next day? Why were these officials so intent on rummaging 
through Mr. Foster’s office that night? Why do the accounts of that 
night by Mr. Nussbaum, Ms. Williams and Ms. Thomasson, conflict 
with each other? Why did Mr. Nussbaum, by all accounts, other 
than his own, leave Ms. Williams and Ms. Thomasson alone in the 
White House Counsel’s suite? Finally, were any documents from 
Mr. Foster’s office removed in the middle of the night? 

Now, these are just a few of the questions left unanswered by the 
depositions this Committee took over the last few weeks, questions 
that still need answers. It is my sincere hope that we unearth 
these answers to these questions, Mr. Chairman, otherwise I’m 
afraid that our Government may never again regain the full con- 
fidence of the American people. The American people are generally 
willing to give Government the benefit of the doubt, but when the 
people learn about how their public officials have abused their 
trust and assumed the power to cover up questionable actions, 
their faith in Government disappears. We can’t allow that to hap- 
pen. 

We must get to the bottom of the Whitewater affair, and we 
must begin today. That’s why these hearings are so important and 
why we can delay them no further. To do otherwise would result 
in a failure by the United States Senate to carry out its responsibil- 
ity in representing the American people. It would mean more pub- 
lic distrust of Government and create a nation of cynics and that, 
Mr. Chairman, would be the final tragedy to the chapter in the 
story of Vince Foster. 

Thank you. 

The Chairman. Thank you, Senator. 

Senator Moseley-Braun. 
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OPENING STATEMENT OF SENATOR CAROL MOSELEY-BRAUN 

Senator Moseley-Braun. Thank you very much, Mr. Chairman. 
Mr. Chairman, Whitewater seems sometimes like a very large and 
complicated subject to most Americans. It’s been referred to even 
this morning as a web of interconnected scandals, but, quite frank- 
ly, the focus of this phase of the Committee’s work is much more 
limited and much more simple. Was there improper conduct in the 
handling of the papers in Vincent Foster’s office after his death? 

At the outset, I think it’s worth noting that there is substantial 
evidence that the applicable law was complied with in this situa- 
tion. No one has even alleged that there was any interference with 
the Park Police investigation that constituted a violation of law. It 
is worth noting that the Park Police, if they thought they needed 
any documents from the Foster office, which was not where he 
committed suicide, could have asked for a search warrant or sought 
a subpoena duces tecum. They never made any such requests. 

Of course, it is very unlikely that a judge would have ever issued 
a search warrant for Vince Foster’s office because probable cause 
for a search would have been very difficult, if not impossible, to es- 
tablish. The best evidence for that conclusion is found in the Park 
Police’s own guidelines issued after this case. Those guidelines do 
not provide for sealing of any workplace where the death did not 
occur at that workplace. Even prior to the Foster case, the Park Po- 
lice did not routinely request that the office of any person that com- 
mitted suicide at another location be sealed. 

It is also worth keeping in mind that the Park Police never re- 
quested an opportunity to go through the Foster home. But, Mr. 
Chairman, if the law was not violated, or likely not violated, what 
about ethical standards? Vincent Foster was a lawyer, and as such 
the canons of ethics governing lawyers imposes a duty of confiden- 
tiality, a duty that did not die with Vince Foster. The attorney-cli- 
ent privilege is one of the foundations of our system of justice and 
justifiably so. Could any American consult an attorney if they 
thought that their communications with their lawyer were not pro- 
tected? 

This duty is a formidable one and there are special consider- 
ations that apply to a Presidential lawyer like Mr. Foster that 
make that duty even more formidable. I think the reference has 
been made that there was information regarding Supreme Court 
nominees in that office. Bernard Nussbaum and other Members of 
the White House Counsel’s Office, therefore, had a duty to protect 
the confidentiality in Mr. Foster’s office. Seeking to protect the con- 
fidentiality of files in his office was, therefore, at a minimum, not 
an obvious violation of applicable ethical standards. Those stand- 
ards, in fact, called action to protect the confidentiality of the files 
in that office. 

Mr. Chairman, I would point out that even the requests for infor- 
mation by this Committee, which the Chairman and the Ranking 
Member signed, has in it language that recognizes the existence of 
that confidentiality, the attorney-client privilege. It says: 

In connection with the above request, particularly with regards to documents in 
Vincent Foster’s office at the time of his death, we recognize that these materials 
are likely to include documents subject to claims of privilege, and if any documents 
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are withheld based on the assertion of any privilege, please provide a log identifying 
the date, et cetera, and the basis for the privilege asserted. 

That has been done and complied with in this case. The White 
House has cooperated fully in that regard. 

That leaves, however, a third area of inquiry. Even if the han- 
dling of the documents in Vince Foster’s office comported with all 
applicable legal and ethical standards, was there, nonetheless, an 
appearances issue, a question involving the penumbra of ethics 
rules that is worth considering? 

That, it seems to me, is where this Committee’s inquiry will real- 
ly be focused, once it is firmly established that there were no viola- 
tions of law involved and no violation of applicable ethics rules. 

Mr. Chairman, in your statement, you said, and I quote, “the 
Senate Whitewater hearings will be fair, impartial and thorough.” 

I want to commend you for that statement and for that commit- 
ment. This is not a time for trying to score partisan political points, 
and these hearings should not be a forum for rumor and innuendo 
that are not supported by fact, nor should these hearings be al- 
lowed to become another battleground for the kind of culture wars 
that characterized the handling of Dr. Foster’s nomination. Frank- 
ly, that seems to have an unfortunately growing role in our politics. 

Rather, this is a time to try to ascertain the facts and to try to 
understand what happened. That can only happen if we go where 
the evidence takes us and avoid any attempts to demonize people 
because we disagree with their views on policy issues. We must 
avoid any temptation to suggest that wrongdoing has occurred here 
because we don’t like what someone stands for or because we think 
that person is too influential or we want to cut him or her down 
to size. Allegations made merely to seek advantage in upcoming 
elections that are unsupported by the evidence have no place here. 

The hearings we are conducting must be fair and impartial, and 
that involves keeping closely in mind what precipitated the events 
we are examining in this phase of the Committee’s work. Again, 
that is the tragic death of Vincent Foster. We are not here today 
to review the cause of his death. We looked at that issue last year. 

Moreover, every official agency of Government that has examined 
the cause of death has reached the same conclusion: that Vince 
Foster s death resulted from suicide. Despite the cottage industry 
that has arisen to offer bizarre alternative theories as to what hap- 
pened to Mr. Foster, there, frankly, is no reasonable doubt on that 
score. Fairness demands that we keep constantly in mind that 
Vince Foster’s death had a devastating effect on those with whom 
he worked. He was very popular. He was both respected and liked. 

What is more, as a Member of the White House staff, he shared 
the long hours, the frantic pace and the huge amount of work that 
characterizes those jobs. This kind of working environment and the 
closeness that it engenders made his death hit other White House 
staffers very hard. Most of them, frankly, were not just co-workers; 
many of them were friends, even good friends. Vince Foster’s death 
affected them all very deeply. 

We sometimes act as if people who enter public service give up 
at least part of their humanity when they do so, but that is not the 
case. Vince Foster’s co-workers and friends were not just members 
of the White House staff; they were human beings, they were peo- 
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pie who grieve and cry and act just like any other American facing 
a similar situation. That, I believe, is an important thing for us to 
keep in mind. The American people, justifiably, do not want the 
White House or Congress or any other part of Government treated 
any better than they are. We want the same rules to apply to ev- 
eryone. We all expect a suicide involving a member of the White 
House staff to be fully investigated. In fact, given that the White 
House is involved, most Americans would expect that a higher in- 
vestigative standard would be used than in other cases. 

However, the American people are also a compassionate people. 
Most Americans know how they would react if a good friend died 
tragically and unexpectedly and they can empathize with the situa- 
tion that the friends of Vince Foster faced. Most Americans view 
a death of this kind not just as a matter for the police, but a mo- 
ment for friends and family to come together to support one an- 
other. 

While there is dispute as to whether the Park Police officer was 
momentarily kept from Mrs. Foster the night that Vince Foster 
died, I would think it would not be at all strange if it happened 
because, quite frankly, no American wants to share the moment of 
greatest grief with strangers, and that includes the police. 

I want to conclude, Mr. Chairman, by making one final point. 
This Committee has a responsibility to be thorough, but it also has 
a responsibility to finish. Most, if not all, of the witnesses we will 
hear from in this phase of the Committee's work have been deposed 
as many as half a dozen times before, if not more. We are asking 
many of them who knew Vince Foster well, people who were close 
to him both professionally and personally, to relive a very painful 
part of their lives. We are inevitably dredging up painful memories 
for Mrs. Foster and the Foster family. 

I hope that this Committee, therefore, will not lose sight of the 
need to be expeditious, as well as thorough, and of the need to 
allow all of these people to come to closure with the death of Vince 
Foster. 

In short, I hope that we will meet both our professional obliga- 
tion and our human obligation. If we work together we can forgo 
the opportunity for partisan gamesmanship, and I'm sure that we 
could meet both of those critically important obligations and put 
this issue to rest once and for all. 

Thank you. 

The Chairman. Thank you, Senator. 

Senator Shelby. 

OPENING STATEMENT OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. I want to thank you 
for holding today's hearing and for also, Mr. Chairman, laying out 
so succinctly the focus of these hearings, what the Committee has 
done and where the Committee is going in pursuing its mandate 
to examine the facts surrounding the handling of documents in 
Vince Foster's office after his death. 

While some of these issues have already been exposed in the 
press, as a Member of this Committee, I hope, Mr. Chairman, to 
further examine with witnesses any interference or improper con- 


32 


trol by the White House in the investigation of Vince Foster’s 
death. 

The testimony we will hear before the Committee, I believe, will 
show several important facts about the handling of documents in 
Foster’s office and the investigation of Vince Foster’s death as a 
whole. 

Facts, Mr. Chairman, that will clearly demonstrate, in my view, 
that the level of White House involvement substantially prevented 
law enforcement officials, the Department of Justice, the Park Po- 
lice, and the FBI from conducting their investigation according to 
standard operating procedures. I’ll identify just some of these facts 
the Committee will hear about in the coming days about the White 
House’s involvement in the investigation of Vince Foster’s death. 

First, this Committee will hear testimony that will show that 
even though the White House was publicly proclaiming that the in- 
vestigation was being conducted according to standard operating 
procedure, “just like any other investigation,” and that the Park 
Police was the lead agency in the investigation, the White House 
refused to allow Park Police officers to enter Foster’s office to 
search the day after his death. 

Second, Committee testimony will further show that later that 
day, July 21, 1993, it was agreed between law enforcement authori- 
ties and the White House Counsel’s Office that the Department of 
Justice would supervise the search of Mr. Foster’s office and that 
it would be the Department of Justice that would review docu- 
ments for relevance and privilege there. The next day, however, 
when law enforcement officers arrived to conduct the review of Mr. 
Foster’s office, the White House broke the agreement on how the 
office would be searched. Instead of the Department of Justice con- 
ducting the search according to the agreement that they had pre- 
viously entered into, the White House told law enforcement officials 
that it would review the documents, categorize them and let law 
enforcement officials know what they could and couldn’t look at. 

Third, testimony by the Department of Justice, Park Police and 
the FBI will show that the search was viewed as a sham, that law 
enforcement officers were there for decoration only and that many 
of them did not feel that they could say that they had conducted 
an investigation based on the way the White House controlled the 
search and access to documents in Mr. Foster’s office. 

Fourth, Mr. Chairman, the testimony before the Committee, I be- 
lieve, will make evident the significant disagreements that arose 
early on between top law enforcement officials and the White 
House over the White House’s role in the investigation. 

Finally, Mr. Chairman, we will hear about the very serious con- 
cerns that were raised from the beginning of the investigation by 
career law enforcement professionals that believe that the White 
House was improperly affecting the proper conduct of the investiga- 
tion. 

Mr. Chairman, I look forward to hearing from today’s witnesses 
and to participating in these important hearings for the American 
people. 

Thank you. 

The Chairman. Thank you, Senator Shelby. 

Senator Sarbanes. Senator Murray. 
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OPENING STATEMENT OF SENATOR PATTY MURRAY 

Senator Murray. Mr. Chairman, at some point before July 20, 
1993, Vincent Foster wrote about this city, “here ruining people is 
considered sport.” Then, by his own hand, he took his life. Vincent 
Foster, a successful lawyer, a devoted father and husband, a loyal 
friend, was a victim of the partisan bickering in the city and his 
own depression. Now, 2 years later, the Banking Committee of the 
United States Senate will take 3 or possibly 4 weeks to investigate 
how, in the emotional chaos of discovering their co-worker and 
friend had died, White House staff handled the contents of his of- 
fice. Once again, Mr. Chairman, I fear that Vincent Foster and his 
family will be victimized. I urge all of us to keep perspective. 

It seems to me, Mr. Chairman, that whenever a high-profile trag- 
edy occurs in this country, a whole lot of far-flung conspiracy theo- 
ries emerge. I do not subscribe to unfounded allegations and radi- 
cal beliefs. I prefer to rely on the time-honored virtues of fairness 
and common sense. 

With that in mind, I have examined the depositions and re- 
viewed the documents. I will say, Mr. Chairman, there are some 
inconsistencies in various recollections of what happened on the 
night of July 20, 1993 and the next few days. Based on those incon- 
sistencies, I think we can draw one of two broad conclusions from 
the testimony. 

One alternative is that within one single hour of finding out that 
their beloved friend and co-worker had committed suicide, White 
House staff plotted an elaborate conspiracy which they executed in 
45 minutes, a conspiracy which no investigator to date has yet been 
able to uncover. Or, Mr. Chairman, we can conclude that a grief 
stricken and distraught collection of very human people made some 
decisions which we, in hindsight, might question. 

There is one aspect of the depositions that was especially poign- 
ant to me: The number of times witnesses testified to the emo- 
tional distress at the Foster family home and the White House 
Words kept recurring: “Visibly upset,” "distraught,” "sobbing,” "ex- 
hausted,” "physically spent,” "grief stricken,” "total shock” and 
en * ® ne seasoned police official described the scene at the 
White House as one of "total disbelief and nearly nonfunctional.” 
That is how people react when they lose a loved one. 

As I read those depositions, I asked myself, how would we react 
if one of our most trusted and loyal staff members committed sui- 
cide? Would we demand that their issue files about the Banking 
Committee be searched for a suicide note? Would we disregard 
their family’s concerns about the privacy of their loved one’s per- 
sonal papers? We would not do that, Mr. Chairman. Real people in 
real places with real grief do not behave that way. That is how I 
approach this unhappy situation. 

Mr. Chairman, I hope that we can keep some perspective as we 
go through these hearings and hear the testimony. Let’s not add 
to the chilling thought that, here, ruining people is considered 
sport. 

The Chairman. Thank you, Senator. 

Senator Bennett. 
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OPENING STATEMENT OF SENATOR ROBERT F. BENNETT 

Senator Bennett. Thank you, Mr. Chairman. I have enjoyed the 
opening statements and the scope that we seem to be getting into 
here. I was interested when Senator Boxer quoted from The New 
York Times and that stimulated me to go to the editorial that ap- 
peared in this morning's Times, and I would like to quote from it 
because it summarizes my view of the scope of this thing. 

The Times begins: 

When the matter now known as Whitewater first arose during the 1992 Presi- 
dential campaign, candidate Bill Clinton called it no big deal, but he and his staff 
in the campaign, and later at the White House, stonewalled on the details that 
would have revealed whether he and Mrs. Clinton were telling the truth about their 
finances. Today’s renewed Senate hearings on Whitewater are the bitter fruit of 
those original evasions. For reasons known but to them, the Clintons have offered 
tricky answers that brought confusion rather than clarity to their land deals with 
the high-rolling Arkansas banker and campaign supporter named Jim McDougal. 

The editorial goes on to say: 

For 3 years now, the Clinton team has acted as if anything connected to White- 
water was a can of worms that no one had a right to open. It has denounced as 
political enemies anyone who expressed reasonable curiosity about who paid what 
moneys and for what purpose. Some of those in charge of the inquiry are indeed 
their political enemies, yet they are only seeking what should have been offered vol- 
untarily. 

The editorial summarizes this with a single sentence that, in the 
classic line, I wish I had been able to write myself: 

One of the enduring mysteries of this Presidency is why Mr. Clinton has been 
willing to absorb such tremendous political damage rather than authorize a full ac- 
counting of the Whitewater deal. 

Senator Sarbanes summarized it well, however, when he said to- 
day’s focus is not on this overall aspect that we’ve heard so much 
about in the opening statements. Today’s focus is on the proper 
handling of the documents in Vince Foster’s office. Some have 
asked why we need to do that so long after the fact, as the death 
of Mr. Foster was a personal tragedy of a man who was well re- 
spected and well liked. 

The reason we need to do that, Mr. Chairman, is because over- 
laying the tragedy of Vince Foster’s suicide is the unique position 
that he held in the White House. We’ve heard of his close personal 
relationship with the Clintons. He not only handled a series of com- 
plicated and sensitive matters for the First Family, personal and 
public, but he also held the highest level of security clearance with 
access to the most confidential and privileged communications in 
the White House. Given Foster’s unique position within the White 
House, I’m not comfortable with the assertion that the appropriate 
amount of sensitivity was shown in dealing with materials con- 
tained in his office, particularly when one considers that some of 
the senior members of the White House staff at the time had the 
suspicion that he might have been the subject of an extortion at- 
tempt. We now know that is not true, but that existed at the time. 

Let’s go beyond the night of his death. I can be sympathetic to 
the reaction of people at the time of his death. Here is what hap- 
pened several days later. 

On July 22, 1993, Mr. Nussbaum engaged in two important sort- 
ing exercises. The first document quick shuffle took place in the 
presence, but not with the blessing, of independent law enforce- 
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ment agencies. The second, more private performance took place 
later that day with Ms. Maggie Williams in Mr. Foster’s office after 
the Department of Justice and Park Police personnel had left the 
White House. The personal documents of the Clintons which Mr 
Nussbaum sorted later in that day were taken to the Clintons’ pri- 
vate residence in the White House where, it’s been asserted, they 
were never reviewed by the Clintons. 

Now, having an accurate accounting of the documents contained 
in the Foster office is central to the resolution of many of the ques- 
tions we are charged with answering. Three different witnesses 
have given statements regarding the deposition of a portion of the 
documents which were divided after the investigators from the De- 
partment of Justice and the Park Police left the White House on 
CT y ™ 2 ’ 1993> This second sorting took place under the control of 
Ms. Maggie Williams, the First Lady’s Chief of Staff, and Bernard 
Nussbaum, the General Counsel of the White House. This Commit- 
tee’s interest in preserving the chain of custody of the documents 
which came from Mr. Foster’s office is to ensure that no documents 
were either destroyed or tampered with. It’s important to establish 
who had access to them and when and where. 

In her deposition to the Committee staff, Ms. Williams asserts 
that she was called by Bernie Nussbaum to pick up a box of the 
Clintons’ personal documents and send them to Mr. Bob Barnett at 
the law firm of Williams & Connolly. She states that when she 
Nussbaum > he had virtually finished most of the sorting 
Ms. Williams then called Hillary Rodham Clinton and told her she, 
„^,™ aras > would take some personal files that were to go to 
Williams & Connolly to the Clintons’ private residence in the White 
House although, Ms. Williams maintains, Mrs. Clinton never asked 
and Ms. Williams never told Mrs. Clinton to which personal files 
she was referring. 

Then Ms. Williams took the files, with the help of Tom Castleton, 
an intern, to the private residence. She has no memory of telling 
him about the contents of the boxes, other than that they were pri- 
vate papers. 

Five days later, Ms. Williams arranged to transfer the informa- 
tion to Mr. Barnett without, she says, any prior instructions from 
either the First Lady or the President. So her version is she took 
them to the residence without the First Lady asking for them and 
removed them from the residence without the First Lady or the 
President having made any comment about them. 

Now, Mr. Nussbaum has a different recollection of these events 
He maintains that he called Ms. Williams and that she helped him 
ror less than half an hour to identify the Clintons’ personal files 
still contained in Vince Foster’s office. The documents were to be 
taken to the private residence of the Clintons so that they could de- 
£ lde *°, whlch law yer these files should be sent. This implies to me, 
Mr. Chairman, that Mr. Nussbaum anticipated a serious Clinton 
review of the contents of the box. 

The third version, this portion of our investigation revolves 
around the statement of the intern, a young man named Thomas 
Castleton. Mr. Castleton recalls being asked to help Ms. Williams 
transport a box of documents from Mr. Foster’s office to the Clin- 
tons private residence and on the way Ms. Williams tells him that 
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the Clintons will have to review the contents of the box to ascertain 
what’s in it. 

Now, it’s essential for this Committee to make its best deter- 
mination of who had access to the documents from Mr. Foster’s of- 
fice, which documents were involved and at what times. Were any 
documents removed? If so, who removed them and why? These are 
legitimate questions, important questions, but they are made even 
more important by the virtue of who Vince Foster was and what 
his duties were, separate and apart from his position as personal 
lawyer to the Clintons. It’s my sincere hope that, in this hearing, 
we will get one set of answers to this varying set of descriptions 
of what happened several days after the initial impact of the grief 
had hit these people and they had had time for a little sleep and 
a little reflection and then went about this particular activity. 

I thank the Chair. 

The Chairman. Thank you, Senator Bennett. 

Senator Sarbanes. 

Senator Sarbanes. Senator Simon. 

OPENING STATEMENT OF SENATOR PAUL SIMON 

Senator Simon. Thank you, Mr. Chairman. I differ from the oth- 
ers here in two respects. One is I’m a Member of the Judiciary 
Committee, along with Senator Hatch. We were designated to be 
here. I differ from everyone else in the Committee in that I was 
one of three to vote against the resolution setting up this Special 
Committee. Senator John Glenn, Senator Jeff Bingaman and I 
voted against it. 

Why did I vote against it? Number one is the money problem 
that has been mentioned. The Wall Street Journal said on June 7, 
1995, $10 million has been spent by the Special Counsels. News- 
week says on July 3, 1995, $11 million. I don’t know if that means 
$1 million a month is being spent. Resolution Trust Corporation is 
spending another $3-4 million, $3.6 million. I’m not sure the public 
is going to get $1 million worth out of this additional hearing. I 
hope my judgment is wrong on that. 

A second reason for my voting as I did is in your opening re- 
marks, Mr. Chairman. You said this should not be a partisan issue, 
and I agree completely. I do believe there are some who view this 
as an opportunity simply to throw mud at the President. Senator 
Grams, in his remarks, said people are losing faith in Government. 
I think one of the reasons people lose faith in Government is that 
we are becoming increasingly partisan. I’m in my 21st year here 
in Washington. We’re more partisan today than we were when I 
came here. I don’t think the public is well served by that. If in this 
process we end up throwing some mud at the President, we dem- 
onstrate more and more partisanship, and I don’t think either po- 
litical party is going to be well served, nor is our system going to 
be well served. 

A third reason for voting against the resolution is I’m concerned 
about what we’re doing, not just in this Committee, but in others, 
to innocent people. Senator Murray quoted Vince Foster as saying, 
“ruining people is considered sport here in Washington.” We’re 
going to be hauling people before the television cameras, people 
who are little people in Government, who are going to be fright- 
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ened. I hope we’ll try to be fair to people in the process of all of 
this. 

What we know is that mistakes have been made and we’ll prob- 
ably find some more mistakes that were made. In part, people were 
in shock, as has been pointed out. Mistakes, I think, were made by 
the White House in not disclosing everything quickly. If there is 
not full disclosure at this point, I think it ought to be as full as 
possible as quickly as possible. 

We will find conflicts. They have been referred to by the Mem- 
bers here already. That always happens in any series of dramatic 
events. I wrote a biography of an abolitionist who was killed by a 
mob in 1837, Elijah Lovejoy. People who were there at the same 
spot, saw the same thing, told different stories. We have the same 
kind of experience with the Lincoln assassination and the Kennedy 
assassination, and people are still writing stories about a conspir- 
acy in terms of the Lincoln assassination and the Kennedy assas- 
sination. 

I think the basic question is was there a conspiracy to cover up? 
Since I have been designated to be on this Committee, I have read 
a great deal more than I anticipated reading about Whitewater. My 
initial judgment is that mistakes were made, but that there has 
been no conspiracy to cover up. I could be wrong in that judgment, 
but I think that’s the basic question that we face here, and that’s 
what we ought to approach, and we ought to follow your admoni- 
tion as you opened it, Mr. Chairman, that we try not to make this 
a partisan affair. That’s not going to be easy, but I hope we can 
do that. If we do, we will serve the American people well, and if 
we do, I will tell you afterwards I voted wrong when I voted 
against creating this Committee. 

Thank you, Mr. Chairman. 

The Chairman. Senator, thank you for your very thoughtful 
statement. 

That is not to mean that all of our other colleagues have not 
made thoughtful statements. 

Senator Murkowski. 

OPENING STATEMENT OF SENATOR FRANK H. MURKOWSKI 

Senator Murkowski. Thank you very much, Mr. Chairman. I 
want to thank you and Senator Dole for appointing me to be a 
Member of this Special Committee. It’s my hope that the Commit- 
tee will provide a service to the public in finally resolving hopefully 
most, if not all, of the issues relating to Whitewater, and finally 
putting to rest the questions surrounding the death of White House 
Counsel Vincent Foster. 

When the United States Park Service Police discovered the body 
of Vincent Foster on the Federal park land in Virginia, many ques- 
tions were raised about the Park Service’s handling of the inves- 
tigation. At that time I was the Ranking Member of the Energy 
Subcommittee with jurisdiction over the Park Service. At that time 
1 tried to get the Subcommittee to make some inquiries and poten- 
fialiy hold some hearings relative to the jurisdiction which we had. 

ar ^ Service Police declined, saying that the matter was under 
the Department of Justice and, therefore, was out of their area of 
jurisdiction. 
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Mr. Chairman, there have been numerous stories in the press as 
to the events surrounding the death of Vincent Foster, who did 
what in the White House in the hours and days following his 
death. What we do know is certain, that the Federal law enforce- 
ment personnel, including the Park Service Police, the FBI and the 
Justice Department, were impeded by the White House in conduct- 
ing their investigation. 

Law enforcement officers were denied access to documents in 
Vince Foster’s office. Instead, all the documents in his office were 
screened by Bernard Nussbaum, many of which were packaged in 
boxes and sent to the Clintons’ personal living quarters. As evi- 
dence will show, Bernard Nussbaum and other White House offi- 
cials visited Foster’s office soon after his death in an effort to locate 
a note that might explain his motive for committing suicide. 

Law enforcement professionals know that in the vast majority of 
suicides, a note is left and the absence of such a note could be an 
indicator of some other motive. 

On July 22, when the White House officials were searching the 
office, White House Counsel Bernard Nussbaum removed several 
documents and papers from Mr. Foster’s briefcase, but they failed 
to find a note that day. In fact, according to the testimony I expect 
we will hear, Nussbaum gave everyone the impression that Foster’s 
briefcase was empty. Yet there is evidence that Nussbaum was told 
that there were pieces of torn paper in Foster’s briefcase, but he 
did nothing to find out if those pieces of paper were relevant to the 
investigation. Then, somehow mysteriously, 4 days later, someone 
looked into the briefcase and found the torn-up note that ultimately 
provided the motive for the Foster suicide. 

Mr. Chairman, I have the briefcase in question here. This brief- 
case is the property of Vincent Foster. It’s from the Rose Law Firm 
Professional Association, Little Rock, Arkansas. Vincent Foster, Jr., 
Rose Law Firm, 120 East 4th Street, Little Rock, Arkansas with 
the phone number. As anyone can plainly see, it would be pretty 
difficult not to see 27 pieces of paper from a legal notebook. 

Now, here’s 27 pieces of paper in this briefcase. They represent, 
if you will, an 8V2 by 11 sheet of paper. If one is looking in here, 
you’re going to find 27 pieces of paper, we’ve already had testimony 
that other papers had been removed from the briefcase. So anyone 
looking in here — it’s pretty hard not to observe that there’s some 
pieces of paper in the briefcase in question. 

Certainly, had the Park Police or the FBI been examining this 
briefcase, there is no doubt that they would have found the note 
and provided the President and the American people with the ra- 
tionale for the Foster act, but the professionals did not handle the 
investigation. The White House handled the investigation. It’s very 
hard for this Senator to understand why it took 4 days, 4 days to 
discover this note if it was, in fact, in Foster’s briefcase all along. 
Now, maybe it was an oversight, but that’s what happens when 
you allow the political people to take over an investigation that 
should be run by professional law enforcement personnel. 

Mr. Chairman, I look forward to resolving this and the many 
other issues that will have to be addressed before we can finally 
close the books on Whitewater and the Vince Foster death. 
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Sermtor Sarbanes. Mr. Chairman, could I inquire of Senator 
Murkowski whether he got that briefcase from the Independent 
Counsel? ^ 

The Chairman. Yes, the Independent Counsel did furnish us 
with 

Senator Murkowski. I made the request for the briefcase Sen- 
ator Sarbanes. 

Senator Sarbanes. When was it furnished to us? 

The Chairman. Yesterday. 

Senator Sarbanes. Thank you. 

Senator Murkowski. Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Murkowski. 

Senator Sarbanes. Was this side advised of the furnishing of the 
briefcase? & 

The Chairman. Yes. We had left word to the Minority counsel, 
but i think there was a little problem in some communications. We 
had made some requests, but counsel did advise or attempted to 
advise Minority counsel that we had received this yesterday. 

F L 1 ™ g ht, just for purposes of clarification, there were at least 
a mm dozen phone calls that were made yesterday by our counsel 
to Minority counsel to advise him of this and other matters and 
during that period of time we were not able to make contact so I 
just suggest this was not some kind of slight of hand 

Senator Frist. 


OPENING STATEMENT OF SENATOR BILL FRIST 

Senator Frist. Thank you, Mr. Chairman. Last year, the Bank- 
mg Committee reviewed the circumstances surrounding the tragic 
death on July 20, 1993 of Vincent Foster, the Deputy White House 
Counsel. At the end of the hearings, the Committee determined 
Park mC6nt F ° Ster dld indeed take his own life in Fort Marcy 

Over the ne X t several weeks, we will focus on the White House 
staff s handling of the documents in Mr. Foster’s office immediately 
fm 6 - 1 . u deat ^- We will attempt to determine whether certain 
White House staff removed documents from Mr. Foster’s office to 
prevent investigators from seeing those documents. 

The primary facts that we will be reviewing over the next several 
weeks are as follows: 

On July 20 1993, between 5 and 6 p.m., Vincent Foster’s body 
was discovered in Fort Marcy Park. U.S. Park Police then notified 

Mr fosters family and close friends about his death between 8 30 
and 9:40 p.m. 

Later that evening, Park Police requested that Mr. Foster’s office 
t n.o« a ed ^mediately. The office was not sealed. Instead, around 

ii* P* m ;> Bernard Nussbaum (White House Counsel), Margaret 
Williams (the First Lady’s Chief of Staff) and Patsy Thomasson 
(Director of White House Office Administration) entered and looked 
through Mr. Foster’s office. Ms. Thomasson had been sent there by 
David Watkins, Director of White House Management, to search 
tor a suicide note. Finding no note, the three left the office around 
A! ;4 U m - A , Secret Service agent asserts that Ms. Williams exited 
the office with a box of documents, a claim that Ms. Williams de- 
mes. 
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The White House made no effort to seal Mr. Foster’s office until 
July 21, when Mr. Nussbaum posted a Secret Service guard at the 
office door. Mr. Nussbaum, however, refused to let Park Police 
search the office or interview White House aides. 

On July 22, investigators from the Department of Justice and the 
Park Police expected they would finally have the opportunity to 
search for and review documents in Mr. Foster’s office. They were 
not allowed to do so. Instead, Mr. Nussbaum had the investigators 
relegated to watching him sort through Mr. Foster’s files and brief- 
case. After emptying various files from Mr. Foster’s briefcase, Mr. 
Nussbaum claimed that there was nothing else in it. 

On July 26, Steven Neuwirth, a White House lawyer, allegedly 
discovered a torn-up suicide note in the very same briefcase that 
Mr. Nussbaum had previously declared empty. Mr. Neuwirth noti- 
fied Mr. Nussbaum immediately of the existence of the torn-up 
note. However, it was not until July 27 that either the President 
or the Park Police investigators were told about the existence of the 
torn-up note. 

I hope that during the course of these hearings, we will be able 
to determine whether certain White House staff removed docu- 
ments from Mr. Foster’s office to prevent investigators from seeing 
those documents. In particular, I hope that we will get answers to 
the following questions that I have about the discovery of Mr. Fos- 
ter’s torn-up suicide note: 

The first question is: When and under what circumstances did 
the White House discover the torn-up note? This question was dis- 
cussed at length by Senator Murkowski a few minutes ago. 

The second question relates to the July 26 discovery by Mr. 
Neuwirth of the presence of the torn-up note in Mr. Foster’s brief- 
case. Mr. Neuwirth reportedly blanched upon discovering it, and 
immediately told Mr. Nussbaum about the note’s existence. 

So here, at long last, was the note that everybody had been look- 
ing for. A note from a highly-placed official who worked closely 
with the President on sensitive, nationally important matters. Why 
did Mr. Nussbaum wait 26 hours before telling President Clinton 
about the discovery of the note? Why did Mr. Nussbaum wait a 
total of 30 hours before telling the appropriate law enforcement of- 
ficials about the discovery of the note? My concerns about Mr. 
Nussbaum’s delay are justified, Mr. Chairman, as the Department 
of Justice itself has conducted an obstruction of justice investiga- 
tion on these very questions. 

It is, therefore, my hope that these hearings will yield answers 
to the troubling questions that my colleagues and I have raised 
here this morning, and provide some resolution to the circum- 
stances surrounding the sad and tragic death of Mr. Foster. 

Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator. 

It was my intent to continue to move forward, as some of my col- 
leagues have urged, with a degree of speed but not unduly, but I 
don’t think we would be doing our job if we did not attempt to ex- 
amine Mr. Hubbell and even see if we could finish with the ques- 
tioning. So I’m now going to ask that Mr. Hubbell step forward for 
the purpose of being sworn in. 

[Witness sworn in.] 
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Mr. Hubbell, let me first, if I might, ask if you would identify the 
person sitting with you. 


SWORN TESTIMONY OF WEBSTER HUBBELL 
FORMER ASSOCIATE ATTORNEY GENERAL 
U.S. DEPARTMENT OF JUSTICE 

Mr. Hubbell. Yes. Sitting with me is Laura Shores, who is an 
attorney with the law firm of Howrey & Simon, who represented 
me before the Independent Counsel. 

The Chairman. Mr. Hubbell, first, I would like to welcome you 
to the hearing, but I also think it’s fair to say that we want to 
thank you for your cooperation, for not only appearing here volun- 
tarily, but for voluntarily appearing in 2 days of depositions before 
the Committee staff, the professional staff of the Committee on 
both sides, to give your testimony and to give your depositions. 

My sense of your testimony in the depositions is that you have 
tried to be fair, candid, cooperative and forthcoming, and I believe 
that needs to be said publicly. We are particularly appreciative of 
your appearance during a very difficult period in your own life, and 
we are appreciative, once again, of your cooperation. 

Mr. Hubbell. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes, if you would like to make any 
statement 

Senator Sarbanes. I have nothing. 

The Chairman. — if not, I would ask Mr. Chertoff, Counsel to the 
Majority, if he would conduct his part of the review. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Mr. Hubbell, welcome. Good morning. I think we’re still in the 
morning, or actually the afternoon now. If you need me to clarify 
any question or you want an opportunity to talk to your attorney, 
let me know, we’ll give you that opportunity, all right? 

Mr. Hubbell. I will do so. 

Mr. Chertoff. Mr. Hubbell, would you briefly describe to the 
Committee your professional background and experience up until 
the time you came to Washington with the President in 1993. 

Mr. Hubbell. OK. I graduated from the University of Arkansas 
School of Law in 1973 and, upon doing so, joined the Rose Law 
Firm, where I practiced in the litigation section of that firm until 
I left the firm briefly to serve as the Chief Justice of the Arkansas 
Supreme Court in 1984. After I left the Supreme Court, I returned 
to the Rose Law Firm and stayed there until I came to Washington 
on January 20, 1993, primarily practicing in the litigation section 
for all of my career. 

Mr. Chertoff. Am I correct that at one period of time you were 
the Mayor of Little Rock? 

Mr. Hubbell. Yes. The Mayor of Little Rock is a nonpaying posi- 
tion in Little Rock, at least it was up until a year ago, and I served 
on the city board of Little Rock for 6 years, 1978 through 1984, and 
served as Mayor for 2 years. 

Mr. Chertoff. During the 1980’s, how large a law firm was the 
Rose Law Firm? 
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Mr. Hubbell. The law firm grew from a firm of about 20 lawyers 
in the beginning of the 1980’s to a firm of approximately 50 law- 
yers by the end of 1990. 

Mr. Chertoff. How many of those were partners? 

Mr. Hubbell. Approximately 30 by the end of 1990. 

Mr. Chertoff. When did you first meet Vincent Foster? 

Mr. Hubbell. I first met Vincent Foster when I interviewed with 
the firm in early 1973 and then officially met him when I joined 
the firm in May 1973. I may have met Vince— we crossed in law 
school, but he was 2 years ahead of me and I didn’t socialize with 
Vince at that time. 

Mr. CHERTOFF. After you joined the firm, did you become good 
friends with Mr. Foster? 

Mr. Hubbell. Yes, I did. We practiced in the same area for a 
long period of time, we shared secretaries, and we worked on cases 
together until we both came up here. 

Mr. Chertoff. Did you come to learn some of the details of his 
background? 

Mr. Hubbell. Yes, I consider Vince a very, very good friend, and 
I knew a lot of his educational background and we shared a lot. We 
shared a lot of good times. We grieved together. We worked to- 
gether. It was a constant communication over a period of almost 20 
years. 

Mr. Chertoff. Did you come to learn that, in fact, Mr. Foster 
had graduated at the top of his class at law school and had passed 
out first on the bar exam? 

Mr. Hubbell. Yes, he did. He was also managing editor of the 
Arkansas Law Review. 

Mr. Chertoff. Did you also come to learn that way back when 
he was a little boy he was in kindergarten with the future Presi- 
dent of the United States and the future Chief of Staff to the White 
House? 

Mr. Hubbell. Yes, they all grew up in Hope, and Vince and 
Mack both graduated from Hope High School. 

Mr. Chertoff. During the period of time up until 1993, was Mr. 
Foster active in politics when he was at the firm? 

Mr. Hubbell. Vince was always behind the scenes. He worked 
and helped the President. He never had an active role in anyone’s 
campaign, other than many of us played active roles in various ju- 
dicial campaigns. 

Mr. Chertoff. What area of legal practice did Mr. Foster spe- 
cialize in? 

Mr. HUBBELL. Litigation, civil litigation. 

Mr. Chertoff. That involves going to court and arguing appeals 
and things of that sort? 

Mr. Hubbell. That’s correct. He did not do any criminal work, 
but he did civil litigation for at least 22 years. 

Mr. Chertoff. Now I’d like to ask you about a few other people 
who at some point became partners at the firm. Was there a point 
at which Hillary Rodham Clinton joined the law firm? 

Mr. Hubbell. Yes, Hillary Clinton joined the firm in 1977 when 
her husband was sworn in as Attorney General of Arkansas. 

Mr. Chertoff. When did she become a partner at the firm? 
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Mr. Hubbell. Either 2 or 3 years later she became, what we call 
members of the firm because we were a corporation, but they’re the 
same as partners in many other firms. 

Mr. Chertoff. Now, what was her area of legal practice? 

Mr. Hubbell. She was also in the litigation section and worked 
on cases with Vince and I and others. 

Mr. Chertoff. What about William Kennedy? 

Mr. Hubbell. Bill Kennedy was with the firm. He actually came, 
I believe, before Hillary did, or about the same time. Then he left 
the firm to become — he had worked for Senator McClellan and he 
came up to be Senator Hodges’ Chief of Staff. After Senator 
Hodges term was up, he came back to the firm. He was initially 
m the litigation section with Vince and Hillary and I, but in the 
late 1970’s he switched and started doing securities and banking 
work. 

Mr. Chertoff. Now, am I correct that by the late 1980’s, you 
and Mrs. Clinton and Mr. Foster were working together in the liti- 
gation department or section of the firm? 

Mr. Hubbell. Yes, we were. 

Mr. Chertoff. Is it fair to say that you had occasion, the three 
of you, to work together on various cases? 

Mr. Hubbell. Yes, we worked, the three of us, on cases together 
and obviously two of us on big cases together and we were very 
good friends. 

Mr Chertoff. I assume, also, from a professional standpoint 
you had occasion to talk among yourselves even about the cases 
each of you was working on individually. 

Mr. Hubbell. That’s correct, both going to lunch together in var- 
ious partner’s offices, talking about the work that we were each 
doing. 

Mr. Chertoff. Now, in the beginning of 1993, a number of you 
from the Rose Law Firm went to Washington. Can you tell us, 
other than the obvious fact that Mrs. Clinton went to Washington' 
who left the firm to take various positions with the Clinton Admin- 
istration? 

Mr. Hubbell. Vince left the firm to become Deputy White House 
Counsel. I left to become an Assistant to the Attorney General in 
the Justice Department. Within a month, Bill Kennedy came to be 
an Associate Counsel in the White House. 

Mr Chertoff. Let’s turn, first, to your career at the Department 
of Justice. Id like to focus your attention really on the period 1993, 
from the time you arrived in Washington up through June or July 
of 1993. How did you come to be appointed to a position within the 
Department? 

Mr. Hubbell. I had been asked by the President whether I was 
willing to come to Washington and be a part of the Administration, 
initially asked me to visit with Zoe Baird to see if there was 

nL I interviewed with Zoe Baird in early January, and she asked 
that I join the Department of Justice with her and be available on 
January 20. 

My* Chertoff. Now, we all know that ultimately Zoe Baird 
didn t become the Attorney General. At the point in time that 
Janet Reno became Attorney General, did you assume a position in 
the hierarchy of the Department of Justice? 
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Mr. Hubbell. I had been an assistant to Stuart Gerson, and I 
played that same role with Janet Reno, but probably more ex- 
panded. At that time, we still did not have any Assistant Attorney 
Generals even nominated, or a nominee for Deputy or Solicitor as 
well. 

Ultimately, I became Acting Associate Attorney General and 
then was confirmed by the Senate and became Associate Attorney 
General. 

Mr. Chertoff. Associate Attorney General was the third position 
in the Department? 

Mr. Hubbell. That is correct. 

Mr. Chertoff. You basically had responsibility for what are gen- 
erally regarded as the civil parts of what the Department does? 

Mr. Hubbell. That’s correct. 

Mr. Chertoff. Now, did you come to know a man by the name 
of Phil Heymann? 

Mr. Hubbell. Yes, I did. 

Mr. Chertoff. Was he the Deputy Attorney General? 

Mr. Hubbell. Yes, he was the Acting Deputy and then upon 
being confirmed he became Deputy Attorney General. 

Mr. Chertoff. What were his responsibilities as Deputy? 

Mr. Hubbell. Phil was the number two position at Justice. He 
supervised not only the criminal division, but the criminal divisions 
of the Department of Justice, such as the FBI, the DEA, the mar- 
shals and the prisons. 

Mr. Chertoff. Were you aware that Mr. Heymann had a lot of 
experience from his prior career in working at the Department of 
Justice and particularly in the area of criminal law? 

Mr. Hubbell. Yes, I was. I believe he was the Assistant Attorney 
General for the criminal division at one time and was aware of his 
extensive background in the area of criminal law. I actually — Phil 
and I talked a lot about it and I interviewed Phil with Janet Reno 
when he first came to the Department of Justice. 

Mr. Chertoff. You obviously thought he was well qualified to 
direct the criminal activities, the criminal investigative activities of 
the Department? 

Mr. Hubbell. Yes, I did. 

Mr. Chertoff. Now, within the top hierarchy of the Department, 
is it fair to say that you were the principal liaison with the White 
House? 

Mr. Hubbell. I think that’s fair. I mean, there was no real line 
of authority to the White House, but I was — because of the unique 
nature of what happened with regard to Zoe Baird and my famili- 
arity with a lot of people in the White House, I would say that is 
correct. 

Mr. Chertoff. You had occasion, both socially and in terms of 
your job responsibilities, to be over at the White House? 

Mr. Hubbell. That’s correct. 

Mr. Chertoff. Did you ever visit Vincent Foster in his office? 

Mr. Hubbell. I think, except for one time, every time I went to 
the White House I tried to stop by and see Vince. 

Mr. Chertoff. Did you also come to know the White House 
Counsel? 
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Mr. Hubbell. Yes, I did. I worked with him briefly in the transi- 
tion and, then, like I said, I would probably be in contact with Ber- 
nie and/or Vince on a daily basis. 

Mr. Chertoff. Bernie is Bernard Nussbaum? 

Mr. Hubbell. Yes. 

Mr. Chertoff. He was a lawyer in New York; correct? 

Mr. Hubbell. Yes, he is. 

Mr. Chertoff. Am I correct that at the time that Mr. Foster 
joined the White House Counsel’s Office, he took the number two 
position directly under Mr. Nussbaum? 

Mr. Hubbell. That’s correct. I believe they were announced on 
the same day. 

Mr. Chertoff. Then Mr. Kennedy was an Associate White 
House Counsel as well? 

Mr. Hubbell. That is correct. 

Mr. Chertoff. Now, where were Mr. Foster’s and Mr. Nuss- 
baum’s offices physically located? 

Mr. Hubbell. They were on the top floor of the — I guess they 
call it the West Wing, in one corner of the White House there. 

Mr. Chertoff. Physically in the White House building? 

Mr. Hubbell. Physically in the White House building on the top 
floor, yes. 

Mr. Chertoff. I’m going to ask someone to put up on the 
screen— we have a little schematic which is going to go up on the 
screen in a moment. To give credit where credit is due, it’s been 
hand drawn by the brother of one of our staff people based in part 
on a Washington Post drawing. If I could direct your attention — 
that’s good. If I could direct your attention to the lower left-hand 
corner, is it your recollection that the White House Counsel’s suite 
was in a corner of the West Wing, as you can see it on the screen? 

Mr. Hubbell. I believe I described it and that’s where it is, yes. 

Mr. Chertoff. Now, am I also correct that you would enter the 
office by going into what would be described as a reception or com- 
mon area in which there were a number of desks? 

Mr. Hubbell. Yes, I believe there are at least four or five desks 
in what you designated as the reception area. It wasn’t really a re- 
ception area. It was pretty crowded, but there were about four or 
five desks there. 

Mr. Chertoff. Then, if one left the common area, you could ei- 
ther go into Vincent Foster’s office or Bernard Niissbaum’s office, 
both of which opened into the common area? 

Mr. Hubbell. That’s correct. 

Mr. Chertoff. So, then, in order to get access to Mr. Foster’s of- 
fice or to Mr. Nussbaum’s office, you would walk through what 
we’ve described as a reception area? 

Mr. Hubbell. That is correct. 

Mr. Chertoff. Now, if you were to walk out of the White House 
Counsel’s Office and, oriented the way the picture is on the screen, 
you were to take a right and go down the hall, whose office would 
be next? 

Mr. Hubbell. The next office, I guess, to the right, as I’m look- 
ing at the screen, from the reception area would be the reception 
area for the First Lady and then the next office would be the First 
Lady’s office. 
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Mr. Chertoff. Then, if you continued one office further to the 
right, would you hit Margaret Williams’ office? 

Mr. Hubbell. I have to say that I’ve never been in Maggie’s of- 
fice, so I don’t know the answer to that question. 

Mr. Chertoff. Now, if I can ask for the other schematic to go 
up for just a second, we’re going to drop down one floor to the first 
floor and orient it in exactly the same direction as the prior draw- 
ing. Am I correct that the Office of the Chief of Staff, who was then 
Mr. McLarty, in July of 1993 was located in that corner of the West 
Wing? 

Mr. Hubbell. That is correct. 

Mr. Chertoff. That would be directly below the Office of the 
White House Counsel? 

Mr. Hubbell. Yes. 

Mr. Chertoff. Then, if you were to take a right exiting the 
White House Chief of Staffs Office and walk all the way down the 
hall, you would ultimately hit the Oval Office? 

Mr. HUBBELL. That is correct. 

Mr. Chertoff. Thank you. I think that does it for the schematic. 

What was your understanding, by the way, in general terms of 
what Mr. Foster’s responsibilities were as a Deputy White House 
Counsel? 

Mr. Hubbell. They had tremendous responsibilities. They pro- 
vided legal advice to not only the President, but everyone else who 
was in the White House. I believe even the National Security 
Council’s attorney is part of the White House Counsel’s Office. 

They would be the primary, I guess, General Counsel for the 
White House. For example, if there was a lawsuit against the 
Health Care Task Force, they would be the General Counsel for the 
White House in that case. 

Mr. Chertoff. Now, when Mr. Foster was the Deputy White 
House Counsel, to your knowledge was he working on anything at 
the White House regarding Whitewater? 

Mr. Hubbell. I do know that Vince was assisting in the prepara- 
tion of the Whitewater tax returns, and I assume as they also ap- 
plied to the Clintons’ personal tax returns. 

Mr. Chertoff. How did you come to that knowledge? 

Mr. Hubbell. Vince told me. 

Mr. CHERTOFF. When did he begin working on those tax returns? 

Mr. Hubbell. I really could not tell you that. I know it was 
sometime in the spring of 1993. I don’t know when the Clintons 
filed those tax returns, but I knew sometime prior to the filing of 
the returns. 

Mr. Chertoff. Do you know why he was selected to do that 
work? 

Mr. Hubbell. I think he had familiarity with some of the Clin- 
tons’ personal financial situations. He was also working on some of 
their other disclosure forms. He obtained that work during the 
transition, and I think it was logical for him to continue to do so. 

Mr. Chertoff. Now, was Mr. Foster a tax lawyer by training? 

Mr. Hubbell. No, he was not. 

Mr. Chertoff. Moving backward in time now and directing your 
attention to the period of the campaign in 1992, what involvement 
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did Mr. Foster have, if any, at that period of time regarding infor- 
mation about Whitewater? 

Mr. Hubbell. With regard to Whitewater, I don’t know that 
Vince had any. There were other issues that would come up with 
regard to the firm that Vince would assist the campaign and me 
in preparing answers for the media inquiries. 

Mr. Chertoff. Did those questions include the McDougals or 
Madison Guaranty Savings & Loan? 

Mr. Hubbell. Yes, they did include the McDougals or Madison 
Guaranty Savings & Loan. That’s why I’m trying to make a distinc- 
tion. I don’t recall Vince doing anything with regard to Whitewater 
but he did with regard to Madison Savings & Loan. 

Mr. Chertoff. What was Mr. Foster doing in 1992 at the Rose 
Law Firm regarding assisting the campaign concerning Madison 
Guaranty Savings & Loan? 

Mr. Hubbell. Questions — the campaign or the firm might re- 
ceive questions from the media or inquiries from the media regard- 
ing Madison, and we might, for example, get a list of questions that 
are being asked. We would be asked to help provide answers to 
those questions. 

Vince, I know in the case of Madison, helped me in assimilating 
the files and making the determinations of what we could tell the 
campaign and what we couldn’t tell the campaign. 

Mr. Chertoff. Now, were these questions originally generated, 
to your knowledge, by a number of press stories in the spring of 
1992? 

Mr. Hubbell. Yes, they were. 

Mr. Chertoff. Did Mrs. Clinton work with you and Mr. Foster 
in developing answers to those questions? 

Mr. Hubbell. Our contact with Mrs. Clinton was very limited 
because she was on the road quite a bit, so it was primarily work- 
ing with the campaign. 

Mr. Chertoff. With whom did you work at the campaign? 

Mr. Hubbell. Betsey Wright on this issue. There were other peo- 
P e who were working with Betsey, and I suspect many other peo- 
ple from time to time, but Betsey would be the primary person that 
we would work with. 

Mr. Chertoff. Now, you indicated that part of what you and Mr. 
Foster were doing at this point in the campaign was assimilating 
and going through documents that had been collected at the firm. 
Were those all legal documents based on the firm’s legal work or 
were they documents collected from outside sources? 

Mr. Hubbell. With regard to Madison, they were legal docu- 
ments within the firm. 

Mr. Chertoff. With regard to Whitewater? 

Mr. Hubbell. With regard to Whitewater, it was my understand- 
ing that other members of the firm had been assimilating things 
such as real estate records and things of that sort. 

Mr. Chertoff. Were these internal firm real estate records or 
were they records that were obtained by going to outside sources? 

Mr. Hubbell. They were not internal of the firm. They were 
from going to outside sources, such as the county clerk where 
Whitewater was located. 
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Mr. Chertoff. So is it fair to say that members or employees of 
the firm were actually in the process of collecting information 
about Whitewater in order to furnish these answers? 

Mr. Hubbell. That’s my understanding. 

Mr. Chertoff. Now, what ultimately happened to these files 
that were used in the campaign and worked on by you and Mr. 
Foster after the campaign was over? 

Mr. HUBBELL. They were ultimately delivered to David Kendall. 
Prior to that, I took possession of those files and had them for a 
considerable length of time. 

Mr. Chertoff. Now, when you say “those files,” to be clear, you 
mean all the files that the firm had retained? 

Mr. Hubbell. No, I’m sorry. Maybe it will help — there were files 
of the firm that remained at the firm. There were files— the files, 
though, that were being maintained at the campaign headquarters 
are the files that I’m saying I took possession of after the campaign 
and ultimately delivered to David Kendall. 

Mr. Chertoff. Did those files also include references to White- 
water and Madison Guaranty Savings & Loan? 

Mr. Hubbell. Yes, they did. 

Mr. Chertoff. Did you deliver them directly to Williams & 
Connolly? 

Mr. Hubbell. David Kendall and an employee of Williams & 
Connolly actually came to my home here in Washington and picked 
them up. 

Mr. Chertoff. When was that? 

Mr. Hubbell. November 1993. 

Mr. CHERTOFF. Is it fair to say that for almost a year after the 
campaign you kept the documents at your home? 

Mr. Hubbell. My home in Washington or my home in Little 
Rock, yes. 

Mr. Chertoff. Why was that? 

Mr. Hubbell. The records I first took into my possession because 
the transition had not made a determination on where those rec- 
ords should be stowed, and we wanted to, to the extent some of the 
records had the attorney-client privilege protection, we wanted to 
maintain that ability, if necessary. There were lawsuits being filed 
against Betsey and others during the transition, so we wanted to 
maintain the privilege. 

So, then, once we came here, the determination had to be made 
as to where were we going to store them. Then, the decision was 
made, bring them to Washington. Then, how do you get them here. 
We decided to wait until I moved and could bring them with me, 
and then I would get them to the Counsel for the President and 
First Lady. 

Mr. Chertoff. Were all the documents that were transferred to 
you from the campaign attorney-client privileged documents? In 
other words, did you restrict the transfer just to the attorney-client 
privileged documents or were all the documents relating to Betsey 
Wright’s work transferred over to you? 

Mr. HUBBELL. All the records were transferred to me. I’ve never 
made an independent inventory of which are privileged and which 
are not. 
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Mr. CHERTOFF. Then they were again picked up in their entirety 
and sent over to Williams & Connolly? 

Mr. Hubbell. That’s correct, except for a couple of files. 

Mr. Chertoff. So the material that was sent to Williams & 
Connolly may, in fact, include documents that are not the subject 
of attorney-client privilege? 

Mr. Hubbell. I really have never made that determination, 
Mike, so I couldn’t say one way or the other. 

Mr. Chertoff. Now, at the end of 1992, were you aware of any 
steps being taken by the Clintons to wind up their investment in 
Whitewater? 

Mr. Hubbell. Yes. 

Mr. Chertoff. What do you know about that? 

Mr. Hubbell. I know that on a checklist of things to do, that 
Vince was working on and I worked on and other members of the 
transition worked on, one of the items was to end the relationship 
with the McDougals and Whitewater and try to get out of White- 
water. 

Mr. Chertoff. Do you know whether that involved the sale of 
whatever ownership interest the Clintons had in Whitewater? 

Mr. Hubbell. I think ultimately that’s how it was resolved, yes. 

Mr. CHERTOFF. Apart from Mr. Foster, do you know anybody else 
who was involved in that transaction? 

Mr. Hubbell. I believe the person who was supposed to nego- 
tiate with the McDougals’ lawyer was Mr. Jim Blair. 

Mr. Chertoff. Who was Mr. Jim Blair? 

Mr. Hubbell. He is a close friend of the Clintons and is also 
General Counsel of Tyson Foods. 

Mr. Chertoff. How long has he been General Counsel of Tyson 
Foods? 

Mr. Hubbell. For a number of years. 

Mr. Chertoff. At the time that he was assisting in this process 
of transferring the ownership interest in Whitewater, was he in- 
volved also in the private practice of law? 

Mr. Hubbell. I really couldn’t tell you about Jim’s private prac- 
tice. I believe he still maintained a private practice while he was 
General Counsel for a long time, because I was actually in some 
lawsuits involving Jim, but I couldn’t tell you by 1992 whether he 
had totally eliminated his private practice or not. 

Mr. Chertoff. Now, just to complete the picture of what we’ve 
been asking questions about in terms of documents at the firm, am 
I correct that there was a point in time a long while ago that Mr. 
Foster himself represented Mr. McDougal? 

Mr. Hubbell. A long time ago, back in the early 1980’s, Mr. Fos- 
ter was a counsel in a lawsuit where Mr. McDougal was one of the 
parties he represented. 

Mr. Chertoff. Can you tell us what the nature of the lawsuit 
was? 

Mr. Hubbell. It involved the Bank of Kingston, Arkansas. Mr. 
McDougal was one of the owners, as well as others, and they were 
attempting to branch to the county seat in that county. The people 
who had sold the bank to Mr. McDougal were claiming that he had 
promised not to move a branch to the county seat. 
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Mr. Chertoff. Let me ask you whether the Rose Law Firm itself 
has ever represented either Madison Guaranty or Mr. and Mrs. 
McDougal? 

Mr. Hubbell. We represented Madison Guaranty for a period in 
the mid-1980’s. 

Mr. Chertoff. Who was the partner billing on that account? 

Mr. Hubbell. The billing partner was Hillary Clinton. 

Mr. Chertoff. Was that a client she brought into the firm? 

Mr. Hubbell. She and an associate in the firm. 

Mr. Chertoff. Did there come a point in time you stopped that 
representation? 

Mr. Hubbell. Yes. I believe that was in 1986. 

Mr. Chertoff. Do you know why that was? 

Mr. HUBBELL. I think there were several reasons. One, the work 
had not been as significant as anybody thought. We had started to 
pick up work for the FSLIC, and the FSLIC was telling us that 
they were going to take the position that we could have no rep- 
resentation of any savings and loan if we wanted to do work for 
the FSLIC. So one of the reasons that we discontinued 

Mr. Chertoff. Can we get the mike? Fm sorry, I don’t want to 
cut your answer off. Maybe we can get another mike. 

Mr. Hubbell. One of the reasons we discontinued doing the 
work was because the firm was making a decision not to do any 
work for any S&L. 

Mr. Chertoff. Finally, to complete the picture, was there ever 
a time that the Rose Law Firm represented Whitewater Develop- 
ment? 

Mr. Hubbell. I really can’t answer that question. I know that 
one of my partners was doing some bankruptcy work in connection 
with that, but I don’t know the nature of that work. 

Mr. Chertoff. Did some of that work involve what you’ve pre- 
viously described as trying to assemble the documents and clean up 
the mess of the late 1980’s? 

Mr. Hubbell. What I think one of the difficulties was, was that 
most of this land was being sold by contract for sale, where there 
wasn’t a deed until the final payment was made. There was an at- 
tempt to try to determine what the status was of each of these con- 
tracts so that the owners would know who owed what and who had 
bought what and to clean up the titles, so to speak, of the various 
parcels of property. 

Mr. Chertoff. Was there also a problem or a difficulty in ob- 
taining the documentation relating to this particular business en- 
terprise? 

Mr. Hubbell. My impression was that there was difficulty in ob- 
taining the documentation, mainly because of Mr. McDougal’s prob- 
lems. 

Mr. Chertoff. What problems were those? 

Mr. Hubbell. He had been indicted and he was also, as I under- 
stand it, at that time, and I really don’t know this, he was drawing 
Social Security disability for depression. 

Mr. Chertoff. Now, I’m going to just bring you up to the point 
in time of July 20. I know a number of other Senators will be want- 
ing to ask you questions about that, so let me just bring you up 
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to July 20 and ask you how it was you learned that your friend 
Vincent Foster's body had been discovered? 

Mr. Hubbell. I was out to dinner with my wife, a very good 
friend of mine and my children when I was beeped. I had to carry 
a beeper at that time. I went to the phone and called the Justice 
Command Center, who I believe is who beeped me, but I'm not sure 
to this day. I was told by George Stephanopoulos that Vince’s body 
had been found and that it was an apparent suicide. 

Mr. Chertoff. Did you eventually make your way over to the 
house of Lisa Foster? 

Mr. Hubbell. Yes, I went home — I tried to go home to call 
George back to Find out — I couldn’t believe it, as you can imagine. 
So I went to try to get to a private phone. I’d forgotten my keys 
so I was locked out of my house, so I went next door and borrowed 
a phone to call George back. He told me that the Park Police were 
on their way to Lisa’s house and for me to get there as soon as pos- 
sible. 

I reminded George that Vince's sister was right across the street 
from me and asked if anybody had contacted her. He said no, 
would I do that. I went across the street and Sheila was there, as 
well as Vince's sister, Sharon, so both sisters were there. 

I had to tell them and then we all went to Lisa's house and I 
was there when the Park Police arrived. 

Mr. Chertoff. I think the last question I’m going to ask you 
about this is, to bring you up to this stage in the events, were there 
a number of people at the White House who, during the course of 
the evening, came to Mrs. Foster's house? 

Mr. Hubbell. Yes, there were, including the President of the 
United States. 

Mr. Chertoff. Apart from the President, can you tell us whom 
you remember from the senior White House staff that were in at- 
tendance in that period? 

Mr. Hubbell. David Watkins was there. I’m pretty sure Bruce 
Lindsey came. David Gergen came. Mack McLarty was there. Bill 
Kennedy came. I'm sure there were others. I mean — but I can’t tell 
you to this day everybody who was there. 

Mr. Chertoff. What was Mr. Watkins’ position at that time? 

Mr. Hubbell. I think he was Head of Administration. I think he 
was in charge of all the day-to-day activities at the White House, 
including the building. 

Mr. Chertoff. That finishes my questions, Mr. Chairman. 
Thank you very much. 

The Chairman. Senator Sarbanes. 

Senator Kerry. Mr. Chairman, a point of personal privilege be- 
fore Senator Sarbanes begins, if I may. I’ve been sitting here, 
frankly, disturbed by the demonstration that took place here with 
the briefcase, which I believe runs counter to the spirit of these 
hearings for a number of reasons, Mr. Chairman. As a matter of 
personal privilege I would just like to say, Senator Murkowski held 
up a briefcase which, for whatever reasons, we were not aware was 
going to be here and, for whatever reasons, was made available on 
very short notice. That briefcase was held up in a very dramatic 
fashion to suggest that, when held like this, these pieces of yellow 
paper were somehow not visible to Mr. Nussbaum. 
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Now, I’ve just spent a moment looking back through the deposi- 
tions, and there is nothing in the depositions that factually sug- 
gests that this is how the yellow paper was found or that this is 
how the briefcase was held or that this is the manner in which 
they might even have been visible. 

In point of fact, the briefcase was down on the floor within reach- 
ing distance of the chair he was seated in, and he reached over and 
pulled out files. When those files were in there, you can’t see any 
paper. When you pull the files out, the briefcase closes, essentially 
shut, like this. You can’t see in it, I can’t see in it, nobody could 
see in it. For Senator Murkowski to sit here suggesting that was 
a facsimile of what happened is just false, calculated to have at- 
tracted every camera in the room that turned toward that brief- 
case. 

The testimony is that Mr. Neuwirth, several days later, saw 
what looked to be an empty briefcase leaning up against a wall, 
and at that point he turned it over in putting it into a box to send 
back to Mrs. Foster and only several pieces of paper fell out, not 
all of them. There is no evidence whatsoever that the paper lined 
both sides, as Mr. Murkowski has demonstrated it. There is no evi- 
dence that the paper was either in one side or the other. In point 
of fact, the depositions say that when Mr. Neuwirth looked in there 
after only several pieces fell out, he had to personally remove the 
other pieces, which were lodged underneath the centerfold piece of 
this briefcase. They wouldn’t move until he brought them out phys- 
ically by hand. 


So I just think that it is a bad way to begin these hearings, with 
a summary that somehow suggests that the very note that every- 
body was looking for in order to find out what the explanation was 
for what happened and that every bit of testimony suggests they 
were struggling to find a note to give to Mrs. Foster, that all of the 
evidence is contrary to the demonstration that was put on here, 
and I think it is a calculated, inappropriate way to begin these 
hearings, and I think the record should show that. 

The Chairman. I think the record should also show that what 
we’re engaged in now is an attempt to characterize all of the facts. 
I don’t think that was Senator Murkowski’s purpose, nor do I think 
that we should attempt to characterize all of the facts without giv- 
ing the witnesses who have given depositions an opportunity to 
state when they first saw whatever they saw and the manner in 
which they saw it. 

Senator Kerry. That’s what I agree with. 

The Chairman. So I don’t intend to respond because I think what 
we then do is the very thing we have, I think, carefully avoided 
during these 3 or 4 weeks of interviews. I would say for the press, 
and they are the people who know, neither Democrats nor Repub- 
licans have been leaking depositions, putting out information, or 
attempting to spin. I would like to continue in that vein. 

Senator Kerry. Let me say, Senator, that I agree with you. I 
said in my opening that I thought you had well set the stage and 


The Chairman. I hope we can and I’m sorry if there was any con- 
fusion. I understand. I didn’t know when they received that bag. 
They told me sometime around dinner time, about 7 p.m. If you 
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check the records, you will find that apparently there were a num- 
ber of calls, not only as it related to the Foster file, but in addition 
to some other matters that still had not been resolved. I think the 
good faith that has been demonstrated so overwhelmingly and so 
repeatedly would mitigate toward accepting that explanation. 

Senator Kerry. I appreciate that. I simply say I know the Sen- 
ator can’t control another Senator’s comments, but Senator Mur- 
kowski clearly put that in an argumentative presentational form 
that suggested that one could not help but have seen those papers. 

The Chairman. Senator, I think there will be 

Senator Kerry. I really would like the witnesses to testify on 
this matter. 

The Chairman. I don’t want to move forward and begin to char- 
acterize other depositions that may be more supportive of one posi- 
tion or the other. I’m being very careful about that at this time. So 
why don’t we move on and let’s see how that line does develop, who 
saw what, when they saw it, and the like. But the Senator makes 
a point. We understand that. I think we’ve been doing pretty well 
and I would like to keep it moving in this vein of being cooperative 
and attempting to keep this in the vein of obtaining the facts, and 
that’s what we’ve tried to do. 

That’s why I was so appreciative of Mr. Hubbell, because I think 
that in his depositions — and I’ve read them very carefully over the 
2 days that he appeared — I think he has attempted, as most of the 
witnesses, the vast majority, to be honest, to give the facts as they 
saw them, to be reasonable people. I think Senator Simon men- 
tioned, sometimes the same people at the same event will give dif- 
ferent interpretations of what they saw, and in an honest endeavor. 
Ours is to determine what those facts are, so we’ll attempt to pro- 
ceed in that manner. 

Senator Dodd. Mr. Chairman, could I ask just one question 
about 

The Chairman. Certainly. 

Senator Dodd. I didn’t hear all the evidence as to how the brief- 
case ended up in one particular Senator’s possession. Did the Com- 
mittee request that or did Senator Murkowski request it? 

The Chairman. I understand that staff counsel requested that it 
be made available for the entire Committee, that it came down at 
about dinner time, about 7 p.m. is when— oh, it came down this 
morning. Did you receive it last evening? 

Senator Dodd. I’m just curious as to how evidence is going to 
be — we’ve made a request, as pointed out by Senator Faircloth, for 
the 

The Chairman. It came into counsel’s possession last evening at 
or about 7 p.m. I did not see this 

Senator Sarbanes. When was it requested? 

The Chairman. I think it was requested, what, yesterday after- 
noon? 

Mr. CHERTOFF. Can I answer? 

The Chairman. Yes, certainly. 

Mr. Chertoff. We’ve been requesting this for about a week, ac- 
tually, both sides. 

The Chairman. So, in other words, it was a request that came 
from both staffs? 
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Mr. Chertoff. I think Mr. Ben-Veniste will agree that we’ve 
been communicating with the Independent Counsel for about a 
week and not through any decision that they have indicated they 
didn’t want to give it to us. We had just not been able to connect 
in getting it over here until — I think I saw it very late in the day 
yesterday. 

Senator Dodd. Was that the same time the requests were made 
for the polygraph information? 

Mr. Chertoff. I don’t know that they were made in the same 
calls, but I think over the same time period. We have been in con- 
tact, both of us, on a bipartisan basis, with Mr. Tuohey. 

Senator Dodd. You will appreciate our — one piece of evidence 
shows up, and I accept, in a sense, how this can happen. I hope 
it doesn’t happen again. But where the request is made for poly- 
graph information, we have not yet received that, the Committee 
as a whole has not. It’s just a concern I have that if evidence like 
that is going to end up in the possession of one Senator without 
the others, you end up with a chaotic situation on your hands. I 
presume 

The Chairman. The Senator makes a good point, and, again, I 
point out that if we look at the totality, I think we have dem- 
onstrated a unique capacity to keep everybody totally informed and 
working together with no — not even ex parte requests. I’ll make 
sure and certain that we continue to follow that policy. 

Senator Dodd. Thank you, Mr. Chairman. 

The Chairman. Certainly. 

Senator Sarbanes. Mr. Chairman, I just want to close this out 
by noting that in the letter we sent to Mr. Starr on July 11, 1995, 
jointly by the two counsel, I’m just going to quote it now: 

We also understand that one or more persons working under the auspices of the 
Office of the Independent Counsel has administered a polygraph examination of 
Margaret Williams regarding matters relevant to the Special Committee’s current 
inquiry. According to press reports, the polygraph examination indicated that Ms. 
Williams was not being deceptive when she stated that she did not remove docu- 
ments or other materials from Mr. Foster’s office on the night of July 20, 1993. We 
recognize that you may not wish to provide the report of the polygraph examiner 
to the Special Committee; however, we request that you provide us with the ques- 
tions asked and the answers given, together with the expert’s conclusion regarding 
truthfulness as to each. 

I only make the point that the Independent Counsel seemed able 
to produce this briefcase that has been the source now of some dis- 
cussion on both sides, but he’s not yet produced to us this report 
on the polygraph examination. 

The Chairman. Senator, let me propose a request that we get 
our staffs to prepare a letter for our signatures reiterating our re- 
quest from the entire Committee. 

Senator Sarbanes. Fine. 

Now, Mr. Chairman, I’d like to ask, will we go a half hour on 
this side and then conclude for today and go over until tomorrow? 
Is that your intention? 

The Chairman. Mr. Hubbell, do you have any strong feelings one 
way or another? Because what the Chairman has been asked and 
what has been proposed is that there be another half hour of ques- 
tions that they would put forth and that we put this over until to- 
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morrow when we would start with you immediately. Does that suit 
you? 

Mr. Hubbell. That’s fine. I’m at the pleasure of the Committee. 

The Chairman. Senator, why don’t we do that, then. 

Senator Sarbanes. Mr. Hubbell, I want to put just a few ques- 
tions to you and then I’m going to turn the balance of my time over 
to our counsel, Richard Ben-Veniste. At the end, Mr. Chertoff was 
getting to the scene at the family home, the Foster family home, 
on the night of July 20. I know it is difficult for you to go back over 
this and I understand that, but I think it’s important for our in- 
quiry and almost necessary that we do so. I know you understand 
that. 

You say you went over to Vince Foster’s home from across the 
street where his sister lived, having gone there first to tell his sis- 
ter about it. 

Mr. Hubbell. Let me try to make it clear. Vince’s sister Sheila 
lives across the street from my home. 

Senator Sarbanes. I’m sorry, from your home. 

Mr. Hubbell. I went over and told Sheila and Sharon what I 
thought had happened or what I had been told, and then we all got 
in our cars and drove to the Foster residence in Georgetown. 

Senator Sarbanes. Now, tell me the scene at the Foster resi- 
dence when you arrived. 

Mr. Hubbell. When I arrived, the Park Policeman was there, as 
well as David Watkins, and they were about to enter the home. I 
believe that either David or I asked if we could tell Lisa. He said 
it was the function of the Park Police to tell her. So we stayed right 
outside the door as he knocked on the door and went in. 

Senator Sarbanes. He went in himself? 

Mr. Hubbell. Yes. 

Senator Sarbanes. You waited outside? 

Mr. Hubbell. We were — it happened very quickly, as you can 
imagine. The daughter, Laura, came to the door. 

Senator Sarbanes. How old is the daughter? 

Mr. Hubbell. Laura, I believe, at that time was 21 years old. 
Lisa came down the steps. He told Lisa. She screamed, as you can 
imagine, and sat down on the steps. At that point we all entered 
the home, that being David, my wife, myself, Marsha Scott, Sheila 
and Sharon. Pretty quickly other people started coming to the 
home. 

Lisa went upstairs. Eileen, I believe, took her upstairs. Then, 
within a few minutes, Eileen asked that I go up and be with Lisa. 

Senator Sarbanes. Now, I take it it was a very traumatic scene. 

Mr. Hubbell. Senator, I’ve had some tough times in the last 2 
years, but that was the worst day of my life. Trauma is not the 
way to describe it. We were in shock. We couldn’t believe it. There 
was no way that Vince Foster — this could happen to Vince Foster. 

So we were all blaming ourselves, we were guilty that we 
didn’t — what could we have done to prevent this? 

So it was — as I’m emotional now, you can imagine how we all 
were then. 

Senator Sarbanes. There’s an allegation that’s been made that 
you pushed a Park Police officer who was, I take it, he or she, it 
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m 3 y be a she, trying to talk to Mrs. Foster and that you pushed 
hereof the way. Could you enlighten us on that allegation? 

Mi\ Hubbell. The first time I heard of that was last year when 
this Committee had its hearings and I saw the Park Policewoman 
t 3 ?^- i J was ru de to her. I do not remember the incident at all. 
I think, if you can tell by my size, if I shoved someone in that 
crowded room, somebody would have noticed, but I do know that 
others who said at some point, it was not Mrs. Foster, it was Mrs. 
Anthony that the Park Policewoman was trying to talk to, one of 
the 

Senator Sarbanes. Vince Foster's sister? 

Mr. Hubbell. Vince Foster’s sister. Someone came up to me and 
said the woman is that woman is — I don’t know what was said 
I can just only report that they asked me to go and rescue Sheila 
and I went over and took Sheila away. 

If I was rude, I apologize, I really do, but I don’t believe I shoved 
anybody that evening. 

Senator Sarbanes. You moved her away because she was in a 
very difficult emotional state, is that it? 

Mr. Hubbell. Yes. As I’m sure all of you unfortunately have 
been in circumstances where everybody is shocked and grieving 
and one of the people told me that Sheila looked upset and frus- 
trated like she was being cornered and they said go rescue Sheila. 

Senator Sarbanes. How many people would you say were in the 
home? 

Mr. HUBBELL. Pretty soon— as you know, Mr. Foster’s residence 
was not that small. They had a small living room. 

Senator Sarbanes. You mean not that large. 

Mr. Hubbell. Not that large. The room was full of people. We 
were wall-to-wall people that entire evening. 

Senator Sarbanes. Mrs. Foster was upstairs primarily? 

Mr. Hubbell. Primarily. She would come down to answer the 
phone and be consoled by others, but she went up and down the 
stairs, yes. 

Senator Sarbanes. Richard. 

Mr. Ben-Veniste. Mr. Hubbell, before I continue on with the 
chronology of events that occurred on July 20, 1993, I want to 
bring to closure one point that Mr. Chertoff was questioning you 
about. With respect to the 1992 campaign files, including materials 
that included inquiries and other materials about the Whitewater 
matter, it is your recollection that you had those materials in your 
possession through 1993, November, until you delivered those ma- 
terials to Williams & Connolly or an authorized representative of 
that firm; is that correct, sir? 

Mr. Hubbell. That is correct. 

Mr. Ben-Veniste. So you know for a fact that Vincent Foster did 
not have those files in his office? 

Mr. Hubbell. The campaign files that I had, Vince never had 
that is correct. 

M> r - Ben_Veniste ‘ Now, with respect to the evening of July 20, 
1993, you were in the presence of the Park Police who were in the 
Foster home following their notification of Mrs. Foster; correct? 

Mr. Hubbell. That is correct. 
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Mr. Ben-Veniste. At any time did the Park Police, to your recol- 
lection, request that they be allowed to search the home for any 
note or other thing? 

Mr. Hubbell. No, they did not, to the best of my recollection. I 
recall asking them if they had to stay. They said they wanted to 
ask Mrs. Foster a few questions if she was able to do so and did 
we object to them staying, and of course not. I think, at some point, 
one of the Park Policemen did talk to Lisa briefly and then at some 
point they left. 

Mr. Ben-Veniste. She was in a considerable state of emotional 
distress; is that so? 

Mr. Hubbell. Absolutely. Senator Pryor had come and was try- 
ing to get his family physician there so we could have a doctor 
there to watch over Lisa that evening. 

Mr. Ben-Veniste. The Park Police made no suggestion that the 
Foster home should be sealed or posted or in some way guarded in 
connection with any search they might want to make at some fu- 
ture time; is that correct? 

Mr. Hubbell. That’s correct. At least to the best of my knowl- 
edge they never made that request to me or the Foster family. 

Mr. Ben-Veniste. Was it clear from the Park Police that no note 
had been found at the scene of Mr. Foster’s death? 

Mr. Hubbell. That’s correct. 

Mr. Ben-Veniste. Did you at some point yourself, together with 
Mrs. Foster, see whether Mr. Foster had left a note in the home? 

Mr. Hubbell. At some time that evening, Lisa and I searched to 
see if there was a note somewhere in the house, yes, we did. We 
did not find a note. 

Mr. Ben-Veniste. Now, you were present the next day helping 
Lisa Foster with a number of arrangements that had to be made; 
is that correct? 

Mr. Hubbell. That’s correct, that evening and then the next day. 

Mr. Ben-Veniste. Did at any time the Park Police come back 
and say that they wished to search the Foster home for a note? 

Mr. Hubbell. Not to my knowledge, sir. 

Mr. Ben-Veniste. Now, did any Park Police officer in your pres- 
ence on the night of July 20 make any request that Mr. Foster’s 
office be locked or secured or sealed or posted or any such thing? 

Mr. Hubbell. The Park Police? 

Mr. Ben-Veniste. Yes, sir. 

Mr. Hubbell. No, not to my knowledge. 

Mr. Ben-Veniste. Did it occur to you at some point that it might 
be a good idea to ensure that the office was locked? 

Mr. Hubbell. Yes, it did. 

Mr. Ben-Veniste. Why was that, sir? 

Mr. Hubbell. I thought about this a lot. I was concerned that — 
my primary concern was that cleaning people might come in inad- 
vertently, empty the trash and remove something out of the office 
that might be a note or some indication of what happened that day. 

So I thought the office should be locked. 

Mr. Ben-Veniste. Did you, sir, have any concern that anyone 
from the White House Counsel’s Office or the White House might 
come into Mr. Foster’s office to remove any files or documents? 

Mr. Hubbell. No, that was not what was on my mind. 
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Mr. Ben-Veniste. You attended Mr. Foster’s funeral, of course, 
in Little Rock? 

Mr. Hubbell. Yes, I did. 

Mr. Ben-Veniste. When you returned from the funeral, did you 
have a conversation with Mr. Heymann about whether it would be 
a good idea if you personally distanced yourself from any investiga- 
tion surrounding Mr. Foster’s death? 

Mr. Hubbell. Yes, I did. I believe it was when I returned. I 
think that’s the most logical time that we had that conversation, 
and Phil said he was going to try to keep me out of it. We agreed 
that although I wanted to know what was going on because I want- 
ed to know about my friend, that I would not be in any way in- 
volved in the investigation. 

Mr. Ben-Veniste. Was that simply because, as Mr. Heymann 
and you recognized, that you were too close to Mr. Foster rather 
than from any ethical or other legal restriction that would have 
prohibited you from being involved in some way? 

Mr. Hubbell. That’s correct. Phil said there’s no reason for you 
to recuse but you just — you’re too close. I agreed that I was too 
close, although — and so I was lucky to have a Phil Heymann there, 
that I wasn’t required to take any official action and that he was 
comfortable enough with me that if I felt like something was 
wrong, that I was expressing it in a human term and as in a 
friend’s term and not in any official capacity. 

Mr. Ben-Veniste. Let me focus you on the morning of July 21, 
the day after Mr. Foster’s suicide. Did you attend a briefing by the 
Park Police at the White House? 

Mr. Hubbell. Yes, I did. 

Mr. Ben-Veniste. At that time was there any indication about 
who would assume responsibility for coordinating with the inves- 
tigative authorities from the White House? 

Mr. Hubbell. I think at the close of that meeting, they were 
asked who would and Mr. Nussbaum said that he would. 

Mr. Ben-Veniste. Now, did you have a conversation with Mr. 
Nussbaum about whether you thought it was judicious or appro- 
priate or practical for Mr. Nussbaum to be the person who would 
play that role? 

Mr. Hubbell. Yes, I did. It was a very brief conversation. As we 
were exiting the office, I told Bernie I thought he ought to think 
about staying out of this. 

Mr. Ben-Veniste. What was your reasoning? 

Mr. Hubbell. I wanted him to at least think about it. I know 
how I was feeling at the time. I knew that there had been issues 
regarding the Travel Office and whether there should be an Inde- 
pendent Counsel to represent the White House with regard to the 
Travel Office investigation. Too often you tend to go forward and 
act without thinking, and I wanted Bernie to at least just plant the 
seed, Bernie, think about whether you should be involved or not. 

Mr. Ben-Veniste. What was Mr. Nussbaum’s reaction? 

Mr. Hubbell. I think his words were, “Really. I’d like to talk to 
you about that.” 

Events consumed us after that point. 

Mr. Ben-Veniste. Did he seem surprised that you made that 
suggestion? 
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Mr. Hubbell. He did, but I think it was just, oh, OK, and it did 
plant the seed. I don’t know what his thought process was after 
that point. 

Mr. Ben-Veniste. Up until this point, how long had you known 
Bernie Nussbaum? 

Mr. Hubbell. I began to know Bernie in December 1993. 

Mr. Ben-Veniste. Did you get to the point where you felt that 
you knew him pretty well? 

Mr. Hubbell. I’m sorry, it’s 1992 that I— did I get to know him 
pretty well? Yes, I did. 

Mr. Ben-Veniste. Would you tell us something about Mr. Nuss- 
baum’s personality with respect to issues of making decisions or 
problem solving. 

Mr. Hubbell. I have great respect for Bernie Nussbaum and his 
legal abilities, I really do. Bernie is one that will jump in there 
with both feet immediately, and that’s Bernie’s personality, and 
that’s why occasionally friends of Bernie’s would say, think about 
this. 

Bernie is very receptive and open, but sometimes you talk to Ber- 
nie as a friend and say don’t jump in there just yet. Think about 
it. But Bernie is very open. I have great respect for his legal abili- 
ties. 

Mr. Ben-Veniste. It has been said if Bernie Nussbaum was 
within 10 feet of a problem, he would want to go over and snatch 
it and solve it. 

Mr. Hubbell. That’s exactly right. 

Mr. Ben-Veniste. Did there come a time when you had a con- 
versation with Phil Heymann, the Deputy Attorney General of the 
United States, with regard to his view of Mr. Nussbaum’s involve- 
ment in coordinating law enforcement efforts? 

Mr. Hubbell. Yes, I did. I believe upon my return from Little 
Rock, Phil and I talked about the previous week. 

Mr. Ben-Veniste. Tell us, if you would, what the substance of 
your conversation with Mr. Nussbaum was at that time. 

Mr. Hubbell. Mr. Heymann, I believe. 

Mr. Ben-Veniste. Mr. Heymann, I’m sorry. 

Mr. Hubbell. He told me that they had some difficulty with re- 
gard to the review of the documents in Bernie’s office, that he had 
received a complaint from the Department of Interior and that he 
had to talk to Bernie, but that everything was OK. I had asked him 
did I need to talk to Bernie. He said no, everything is OK. 

Mr. Ben-Veniste. Let me back up a moment and get the time 
sequence involved. The review of documents in Mr. Foster’s office 
occurred on July 22, 1993? 

Mr. Hubbell. That’s correct. 

Mr. Ben-Veniste. The funeral was on July 23, 1993? 

Mr. Hubbell. That’s correct. 

Mr. Ben-Veniste. Your conversation with Mr. Heymann was 
sometime shortly after you got back to Washington? 

Mr. Hubbell. I’m sure of that, because I left on the 22nd with 
Bernie to go home. So it was at some time — I believe I got back 
Monday night, so it’s likely that Tuesday I talked to Phil for the 
first time. 
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Mr. Ben-Veniste. In his conversation with you, did Mr. Hey- 
mann characterize the type of position that Bernie Nussbaum had 
taken vis-a-vis whether the Park Police could personally look 
through the documents in Mr. Foster’s office? 

Mr. Hubbell. Yes, he did. He described Bernie as putting his ag- 
gressive litigation hat on and that the Park Police were having dif- 
ficulty with that, and that Phil had to talk to Bernie about it and 
resolve the issue. 

Mr. Ben-Veniste. Did Mr. Heymann indicate to you whether or 
not he believed that Mr. Nussbaum had interfered with the inves- 
tigation? 

Mr. Hubbell. No, he did not say that. 

Mr. Ben-Veniste. In his conversation with you where he had ad- 
vised you that it wouldn’t be necessary for you to talk to Mr. Nuss- 
baum, you got the impression that he thought things had settled 
down and were straightened out? 

Mr. Hubbell. That’s correct. He said, specifically, “I’ve taken 
care of it.” 

Mr. Ben-Veniste. Now, you mentioned Mr. Collier, who was at 
the time a Chief of Staff to the Secretary of the Interior, who would 
have supervised the Park Police. 

Mr. Hubbell. That’s correct. 

Mr. Ben-Veniste. Was this another Administration official in ad- 
dition to yourself, meaning Mr. Collier, who had a view about 
whether Mr. Nussbaum was too close to Mr. Foster? 

Mr. Hubbell. I really dont know that. I know Mr. Collier, know 
him better now than I did at that time, so I don’t know what Tom’s 
views are. 

Mr. Ben-Veniste. But at this point, to bring closure to the issue, 
you got the impression that Mr. Heymann had heard from Mr. Col- 
lier, who had expressed a view similar to yours, and that Mr. 
Heymann was of the view that the matter had been resolved and 
things were working out? 

Mr. Hubbell. Yes. 

Mr. Ben-Veniste. With respect to the question of whether Mr. 
Heymann specifically advised you about whether he thought Mr. 
Nussbaum had interfered, I want to read from your deposition 
transcript at page 117, line 6. 

Question: Did he feel, meaning Mr. Heymann, as if Mr. Nussbaum had interfered 
with the Justice Department’s efforts? 

Answer: No, he didn’t. He, in fact, said specifically he did not think that he had 
interfered but that other people were upset about it and that he thought it could 
lead to problems and he had to talk to Bernie about it. 

Mr. Hubbell. I believe that’s true, and I hope what I said today 
is consistent with that. 

Mr. Ben-Veniste. That clarifies it, sir. I see that my time is 
about expired and, having our injunction about finishing up with 
these questions for this afternoon, I won’t go into another area. 

The Chairman. Mr. Chairman, I think this is a good time to — 
Members of the Committee, I’m used to calling you Mr. Chairman 
for a long time. I thought I’d have to call you Mr. Chairman for 
a long time. 

I think this is a good time to recess. We will take up our Com- 
mittee hearings tomorrow starting with this line of questioning, 
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and I think we have a number of questions to put to you, Mr. Hub- 
bell. I want to again thank you for your testimony. 

We will resume tomorrow at 9:30 a.m. The Committee stands in 
recess. 

[Whereupon, at 1:04 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Wednesday, July 19, 1995.] 

[Appendix supplied for the record follows:] 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


WEDNESDAY, JULY 19, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC. 

The Committee met at 9:30 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. The Committee will come to order. Yesterday we 
were not able to conclude our examination and the inquiries that 
were being put forth to Mr. Hubbell. It was the decision of the 
Committee to put over the rest of the questioning from our col- 
leagues until today. We thank Mr. Hubbell for being with us again 
and I will turn to Senator Shelby for the questions that he is going 
to put forth. 

Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. 

Mr. Hubbell, yesterday we left off talking about a conversation 
that you apparently had had with Phil Heymann who, just to put 
it back in the record, was the Deputy Attorney General over at the 
Justice Department at that time; is that correct? 

CONTINUED SWORN TESTIMONY OF WEBSTER HUBBELL 
FORMER ASSOCIATE ATTORNEY GENERAL 
U.S. DEPARTMENT OF JUSTICE 

Mr. Hubbell. That is correct. 

Senator Shelby. We were trying to get into the record about 
some of the difficulties that Mr. Heymann apparently had with Mr. 
Nussbaum, who's the White House Counsel, over how the search 
of Vince Foster’s office was conducted or was to be conducted. 
Would you just, for the record this morning, tell us again what was 
the difficulty that Mr. Heymann had with Mr. Nussbaum’s attitude 
about searching the office of the White House Deputy Counsel? 

Mr. Hubbell. Obviously, Mr. Heymann is the one who did this 
because I was in Little Rock at the time, but what he related to 
me was that any 
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Senator SHELBY. When you got back over to the Justice Depart- 
ment is when he related to you this? 

Mr. Hubbell. That's correct. 

Senator Shelby. At that time, you were the number three person 
at the Justice Department? 

Mr. Hubbell. That’s correct. What he had told me is he and Ber- 
nie had had some discussions about how the review of the files 
would occur. Then, when, I believe, the Park Police, FBI agents 
and several people from the Justice Department were there, that 
Bernie had wanted to go about it in a different way. 

Senator Shelby. What did Mr. Heymann say to you about Nuss- 
baum’s idea of searching the office? Obviously, this was the crux 
of the conversation. 

Mr. Hubbell. The crux of the conversation was actually that the 
Park Police had complained about the procedure and that he had 
to talk to Bernie about it to get it resolved. 

Senator Shelby. The Park Police, who were doing the initial in- 
vestigation of the death of Mr. Foster and so forth, had complained 
to the Justice Department? 

Mr. Hubbell. Actually, they had complained through Tom Col- 
lier, who was the Chief of Staff for Secretary Babbitt. 

Senator Shelby. Through the Department of the Interior. But it 
had made its way to the Justice Department up as far as the Dep- 
uty Attorney General of the United States, had it not? 

Mr. Hubbell. Yes, I believe Mr. Collier called Phil, and then 
Phil called Bernie. 

Senator Shelby. In other words, the Park Police were concerned 
about not being able to do their job, as far as they saw it, at the 
White House with the White House Deputy Counsel’s Office? 

Mr. Hubbell. Senator, I really don’t know what the Park Police 
said to Tom, who said to Phil 

Senator SHELBY. But you do know what Mr. Heymann said to 
you? 

Mr. Hubbell. I do, and that’s what I’m trying to relate to you. 

Senator Shelby. You go ahead and relate it. 

Mr. Hubbell. That they were concerned about the way the 
search of the files — I don’t believe there was any question about 
the search of the office. I think we’re talking about the files and 
how that was being done, that they would rather do it in a dif- 
ferent manner. 

Senator Shelby. In what different manner? 

Mr. Hubbell. I really don’t know what the initial agreement 
was, Senator. I really don’t. 

Senator Shelby. But you do know there was an initial agree- 
ment and then it was changed apparently; is that right? 

Mr. Hubbell. That’s my understanding from what Phil told me. 

Senator Shelby. But you were not party to that, and you weren’t 
privy to all of it? 

Mr. Hubbell. No, I was not. I was in Little Rock, Senator. 

Senator SHELBY. Was it your impression from talking to Mr. 
Heymann over at the Justice Department that Mr. Heymann felt 
that the Department of Justice initially had an understanding with 
Mr. Nussbaum, the White House Counsel, about how the search 
would be conducted? 
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Mr. Hubbell. That's correct. 

Senator Shelby. Did he relate to you in any way his concerns 
about Mr. Nussbaum changing the understanding? 

Mr. Hubbell. He related to me that the understanding had 
changed, and that concerns were raised to him and that’s why he 
needed to talk to Bernie to get it fixed and resolved. He knew Ber- 
nie Nussbaum very well. 

Senator Shelby. Did you ever hear Mr. Heymann say something 
to the effect that Mr. Nussbaum had an aggressive litigator stance 
regarding this? 

Mr. Hubbell. That was my impression. I don’t remember the 
exact words, but the impression I had was Bernie had his aggres- 
sive litigator hat on. 

Senator Shelby. What would you surmise from that kind of a 
phrase? 

Mr. Hubbell. Im a Southern litigator, and I’m familiar with 
New York litigators versus Southern litigators, and I viewed that 
Bernie had his New York litigator hat on, no offense to anybody 
from New York, Senator and Chairman. 

Senator Shelby. Is that what you would call a very aggressive 
stance? 

The Chairman. Mr. Hubbell, let me ask you, have I been aggres- 
sive so far? 

Mr. Hubbell. No, Senator. 

Senator Bond. Mr. Chairman, the Senator from Alabama and I 
understand exactly what Mr. Hubbell means. 

[Laughter.] 

Some of us have had it explained to us before. 

The Chairman. The Senator from California continues to remind 
me of our New York connection. 

Senator Boxer. Mr. Chairman, may I correct you, Brooklyn. 

The Chairman. That is part of it. 

Senator Boxer. I understand. 

Senator Shelby. Mr. Hubbell, I believe you also stated yesterday 
in light of the Travel Office incident that you felt that the White 
House^Counsel’s Office should stay out of the investigation of Vince 
Foster s death, and that you told Bernie Nussbaum this or words 
to that effect. 

Mr. Hubbell. I believe I told Bernie that 

Senator Shelby. Just tell us what you told him. 

Mr. Hubbell. I believe — and it was a very short conversation — 
we were a ii in David Watkins’ office. We had heard the report from 
the Park Police. Everybody was leaving, and I said something to 
the effect that Bernie 

Senator Shelby. Where was David Watkins’ office 4 ? 

Mr. Hubbell. It’s on the first floor of the West Wing 

Senator Shelby. Of the White House? 

Mr Hubbell. Of the White House, yes. There were a lot of peo- 
ple all exiting, and I said Bernie, can I talk to you for a second? 

1 really think you ought to think about staying out of this, or words 
to that effect. I mean, it’s been 2 years, and so that’s what I said. 

I chdn t mention the Travel Office, I don’t believe. 

Senator Shelby. You didn’t refer to it, allude to it or anything? 

Mr. Hubbell. I don’t believe so, but I could have. 
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Senator Shelby. But you could have? 

Mr. Hubbell. I could have said just about anything in that pe- 
riod of time and those days and not remember it. 

Senator Shelby. Sure. Mr. Hubbell, do you have an opinion or 
do you know — that would be better — do you know why Bernie 
Nussbaum didn’t want the Department of Justice to conduct a 
search and review the contents in Vince Foster’s office? 

Mr. Hubbell. I certainly don’t know that, and that’s not what 
I understand. They did conduct a review of the files. It was just 
done in a way that was not the initial agreement with Phil, and 
I’m not here to defend Bernie one way or the other. 

Senator Shelby. I understand. 

Mr. Hubbell. I know Bernie pretty well. He can speak for him- 
self. 

Senator Shelby. He can defend himself, can’t he? 

Mr. Hubbell. But the one thing that comes to my mind is that 
I had the benefit of having a Phil Heymann who could take over 
anything I couldn’t do. Bernie was by himself to a large extent, and 
the time constraints were not the same as you would probably like 
in this type of situation. I’m not trying to defend Bernie. Bernie, 
I’m sure — I know Bernie, you all know Bernie — will speak for him- 
self. But the one factor that comes to mind of why Bernie didn’t 
stay completely out of it would be the time factor. 

Senator Shelby. Mr. Hubbell, why would anyone try to put up 
barriers to searching or looking through an office by law enforce- 
ment people unless they had something to hide? 

Mr. Hubbell. I know 

Senator Shelby. In other words, if you have nothing to hide, why 
wouldn’t you say look, we have nothing to hide, you come on in, 
instead of trying to put up barriers? 

Mr. Hubbell. There were files in my office, Senator, that had 
national security issues, had attorney-client issues, and if I had 
committed suicide, I’m sure the Attorney General would have been 
reluctant to share those with law enforcement people until there 
had been a review. 

Senator SHELBY. But in this case it was not the Attorney Gen- 
eral. The Department of Justice thought they had an agreement 
with the White House Counsel to go in there. Probably what they 
should have done is had a search warrant issued by a magistrate 
from hour one, and there would have been no problem, would 
there? 

Mr. HUBBELL. I believe that if there was a search warrant, there 
would still be national security and attorney-client issues. But, 
again, Mr. Nussbaum can speak to this. I’m speculating on what 
his concerns were. 

Senator Shelby. Let me ask you this, Mr. Hubbell: The Depart- 
ment of Justice, where you were the number three person, had 
Janet Reno, Attorney General. You had Philip Heymann, Deputy 
Attorney General, and you as the number three person. But don’t 
the Department of Justice lawyers have security clearances? 

Mr. Hubbell. Some of us do. Some of us do not. 

Senator Shelby. You could send the proper ones over there to 
look at the ones — I mean, you would know quickly who had secu- 
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rity clearances and would be able to go in and look at anything 
wouldn’t you? 

Mr. Hubbell. If it were me, I believe I had the security clear- 
ance to look at those files, yes. 

Senator Shelby. So you could— if you hadn’t recused yourself, 
you would have been the proper person to go over there? 

Mr. Hubbell. No, I don’t believe I was the proper person to go 
over there. 

Senator Shelby. If you had not had the close relationship you 
could have done that? 

Mr. Hubbell. I could have been one, yes. 

Senator Shelby. According to your testimony also, Mr. Hubbell 
Mr. Heymann, I believe, told you that he felt that he had commu- 
nicated his concerns to Mr. Nussbaum and that everything was 
worked out. In other words, they had reached an agreement that 
it was unnecessary to follow up with a call; is that correct? 

Mr. Hubbell. That is correct. 

Senator Shelby. When did this conversation take place? 

Mr. Hubbell. I believe it was the Tuesday when I returned 
probably the 25th. 

Senator Shelby. Was this before or after the note was disclosed 
to the Department of Justice and the Park Police? 

Mr. Hubbell. I do not know when the note was disclosed to the 
Park Police or Justice. I only know when I found out about it 
which was later. 

®^LBY. Do you know if there was any renewed concern 
or difficulty expressed by anyone at the Department of Justice or 
Phil Heymann, who was over there at Justice, over the White 
House delay in releasing the note to law enforcement officials? 

Mr. Hubbell. The only thing I recall was articles in the press 
about it, but I was not made aware of the note until it made the 
press. 

_ Senator Shelby. Why would they delay the release of something 
like that that was central to this investigation? 

Mr. Hubbell. I really don’t know, Senator. I believe I read they 
were trying to locate Mrs. Foster and advise her of the note. 

Senator Shelby. I believe you also testified, Mr. Hubbell, that 
you asked him— you were talking about Heymann— Mr. Heymann, 
if he thought that Mr. Nussbaum was interfering with the inves- 
tigation, and he said that he didn’t think so, but that there were 
concerns, and that could lead to problems. I believe they were the 
words or similar to that? 

Mr. Hubbell. Words similar to that. I don’t believe I asked him 
if he thought Bernie was interfering. I think he told me that he 
thought Bernie was not interfering, but others had concerns. 

Senator Shelby. It could lead to problems, in other words, in 
what he was doing? 

Mr. Hubbell. That’s correct. 

Senator Shelby. It did, didn’t it? 

Mr. Hubbell. He talked to Bernie, and he said he had worked 
it out. 

Senator Shelby. Were you made aware at that time of any other 
concerns or problems being raised by other law enforcement offi- 
cials other than the Department of Justice? In other words, did he 
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tell you anything about how the Park Police, Mr. Hubbell, viewed 
the White House Counsel’s conduct under this? Didn’t Mr. Hey- 
mann tell you about a conversation he had with Tom Collier, the 
Chief of Staff of the Secretary of the Interior, about the White 
House’s conduct in the investigation? 

Mr. Hubbell. Yes. Specifically, the conversation was brought on 
by the fact that Mr. Collier had called him to say that the Park 
Police had concerns. 

Senator Shelby. My time is up on this round. 

The Chairman. Senator Sarbanes, we will attempt to keep as 
close as we can. I will give some latitude to either side as it relates 
to finishing a question or a particular line, and hopefully we can 
work that out so we have a continuity. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Thank you, Mr. Chairman. I’m sure that 
some of our Members will probably run over their time in the ques- 
tioning, but we will make an effort to hold to the allotted time. 

The Chairman. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Thank you very much, Mr. Chairman. 

Mr. Hubbell, let me join Senator D’Amato in thanking you for 
being here and being as forthright and candid and open as you’ve 
been. We appreciate it immensely here on the Committee. I’m 
going to ask you a few very direct questions, and then I’m going 
to turn whatever time, Mr. Chairman, I have remaining of my slot 
over to Mr. Ben-Veniste to continue with his line of questioning. 

First of all, I think, just to review the bidding a bit here, what 
we’re talking about here is a police inquiry into a suicide on July 
20, 21, 22, 1993, and thereafter. This was not a police inquiry into 
Whitewater, Madison Guaranty, or anything else of the kind. This 
was a police inquiry, a Park Police inquiry into the office of a per- 
son who has tragically taken his life to determine, I would suspect, 
whether or not there’s any suicide note or any evidence which 
would shed any light as to the rationale or reason why that indi- 
vidual had taken that action. 

So, as we discuss the events around July 20, 21, 22, 1993, and 
thereafter, I think it’s very important to keep in mind exactly what 
we’re talking about here, what the interests of the policing authori- 
ties were, and that was to inquire as to whether or not there was 
any evidence as it relates to the tragic suicide of Mr. Foster. That’s 
what this is all about. So, to the extent, all of a sudden, there was 
some reluctance to virtually open up the file drawers and every file 
cabinet in Mr. Foster’s office to allow the Park Police or others to 
go through it to determine whether or not there was any evidence 
there is, I think, stretching the case a little bit. 

But let me come back to the particular series of questions, and, 
Mr. Chairman, my intention would be to ask all of our relevant 
witnesses these same questions, and they go to the very heart, Mr. 
Hubbell, of what we’re about in this session, in this series of hear- 
ings, the second part of these hearings on the Whitewater matter. 
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Mr. Hubbell, on or after July 20, 1993, the date, obviously, of 
Vincent Foster’s suicide, did anyone ask you or instruct you to de- 
stroy any documents from Vincent Foster’s office? 

Mr. Hubbell. No, Senator. 

Senator Dodd. Did you destroy any documents on or after July 
20, 1993 in Vincent Foster’s office? 

Mr. Hubbell. No, I did not. 

Senator Dodd. On or after July 20, 1993, did anyone ask you or 
instruct you to conceal from any law enforcement agency docu- 
ments from Vincent Foster’s office? 

Mr. Hubbell. No, they did not. 

Senator Dodd. Mr. Hubbell, did anyone at any time ask you or 
instruct you to take any action to impede, obstruct, or otherwise 
interfere with any policing investigation regarding Vincent Foster’s 
suicide? 

Mr. Hubbell. No, they did not. 

Senator Dodd. I thank you. 

Mr. Ben-Veniste. Mr. Hubbell, I’d like to follow up briefly on 
questions Senator Shelby raised just a few moments ago. When Mr. 
Heymann told you, in words or substance, that Mr. Nussbaum had 
put on his New York litigator hat, what did that mean to you? 

Mr. Hubbell. I don’t know if we want to get into a debate of 
Southern litigators versus New York litigators, but Southern litiga- 
tors, I think, try to charm their opponents and New York litigators 
try to play a little harder ball, and that’s the view I had. 

Mr. Ben-Veniste. It seemed pretty clear with respect to the FBI, 
the Department of Justice and the Park Police that Mr. Nuss- 
baum’s batting average on the charm scene was not very high? 

Mr. Hubbell. That’s correct. It takes a little while to love Bernie 
like I do now. 

Mr. Ben-Veniste. But there were, as you pointed out, very legiti- 
mate questions, very important questions of executive privilege and 
attorney-client privilege associated with the material in the Office 
of the Deputy Counsel to the President of the United States? 

Mr. Hubbell. I don’t know what was in Vince’s office to this day, 
other than pictures of his family, but I would assume in the Office 
of the Deputy White House Counsel there are documents that have 
very serious executive, attorney-client and national security issues. 

Mr. Ben-Veniste. Some of those involved, you would have ex- 
pected, matters of deliberation of the President of the United 
States with his Counsel, such as on issues of confirmation of nomi- 
nees and selection of nominees to the most important appointive of- 
fices in the land? 

Mr. Hubbell. I know that Vince worked on Supreme Court 
nominations, and there were files — I don’t know whether they were 
in his office or not — regarding those potential nominees. 

Mr. Ben-Veniste. Is it correct that at the end of the conversation 
you had with Mr. Heymann, Mr. Heymann told you in response to 
your volunteering to intercede with Mr. Nussbaum, if Mr. Hey- 
mann thought it might be useful, that Mr. Heymann said no, it 
isn’t necessary at this time. We’ve got it all worked out? 

Mr. Hubbell. That is correct. 

Mr. Ben-Veniste. Now, in addition to the important issues of ex- 
ecutive privilege and attorney-client privilege, and in response to 
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Senator Shelby’s question, why not just open the office up for the 
investigators to look through everything, do you feel that there was 
any issue with Bernie Nussbaum on the question of Mr. Foster’s 
personal privacy in the immediate aftermath of his death? 

Mr. Hubbell. Again, Bernie can speak best about this, but I 
know that all of us were trying to be sensitive to the family’s need 
for privacy at that very difficult time. 

Mr. Ben-Veniste. Finally, the issue of a search warrant was 
raised by Senator Shelby. Mr. Hubbell, can you conceive of any way 
that on July 21, 1993, any magistrate or other judicial officer could 
have reasonably issued a search warrant for the Office of the Dep- 
uty Counsel to the President on the facts then presented? 

Mr. Hubbell. You’re asking for a legal opinion, and I’ll give one, 
but I don’t know what it’s worth. I don’t believe so. 

Mr. Ben-Veniste. Thank you, sir. 

Mr. Chairman, I have no further questions. 

The Chairman. Senator Shelby, for purposes of concluding, and 
then we’ll go to Senator Bond. 

Senator Shelby. There’s just a couple of things I’d like to clarify. 

If you’re in the Justice Department, which you were at that time, 
and you had the FBI and the Park Police conducting an investiga- 
tion, they’re down at the White House, and the Counsel for the 
White House, the President of the United States, and Mr. Nuss- 
baum is saying you can’t go in that room, telling that to the Park 
Police and the FBI, who are doing their duties, wouldn’t that lead 
a reasonable person to believe they’re hiding something or they 
don’t want you in there? Why couldn’t you get a search warrant? 

If I were a magistrate, I’d certainly — and I’ve been one — I would 
have issued one if the FBI would have come in and said look, 
they’re blocking access to something, we don’t know what’s in 
there, but we have a right to look in there to complete our inves- 
tigation. Yet the White House Counsel, Mr. Hubbell, is saying no, 
you can’t go in there. 

Wouldn’t a reasonable approach have been let’s go in there to- 
gether and let’s inventory each item, and if it came to something 
that had national security significance, the White House Counsel 
could say well, listen, we’re not going to look at this right now, but 
this is item so-and-so. We’re not going to remove it from the room. 
We’re not going to take anything out of this room. We’re going to 
secure this room with guards from the Park Police or the FBI. But 
that’s not what happened because Mr. Nussbaum set out the rules 
initially with the Justice Department to how that office would be 
searched, and then he broke that because he had afterthoughts 
about it. Isn’t that what happened, Mr. Hubbell? 

Mr. Hubbell. I really don’t know what happened. 

Senator Shelby. But that’s what a reasonable person would sur- 
mise, would they not? 

Mr. Hubbell. You asked what a reasonable person would do. I 
think 

Senator Shelby. Let’s say what Mr. Heymann would do. He’s a 
top criminal lawyer, good reputation, Deputy Attorney General of 
the United States, and he had concerns about what was going on 
at the White House in the search of that office, did he not? 
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Mr. Hubbell. Yes, and I think what I would do is get on the 
phone with Bernie and say Bernie, we need to talk about this. 

Senator Shelby. Why would you say you need to talk about it 
and why didn’t you do it? In other words, the Justice Department 
is the Justice Department, the chief law enforcement officers of the 
United States of America reside in the Justice Department, Attor- 
ney General, Deputy Attorney General, but it was a political — see, 
this is part of the Clinton Administration — you’ve got the White 
House Counsel, you’ve got the Deputy Attorney General obviously 
in conflict over the search of the office. Who prevailed? The White 
House Counsel prevailed, held the FBI at bay. So we’ll never know 
everything that was in that office, will we, Mr. Hubbell? 

Mr. Hubbell. I have a feeling through this hearing, you’re going 
to find out what was in that office. But I really don’t 

Senator Shelby. We’ll find out what was missing from the office. 

Mr. Hubbell. This, for me, is speculation because I do not know 
what happened. I wasn’t there. 

Senator Shelby. I know that. 

Mr. Hubbell. All I heard was Phil say he had it worked out with 
Bernie. 

Senator Shelby. He had to go to Bernie to work it out. 

The Chairman. Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. 

Mr. Hubbell, yesterday in your response to questions from Mr. 
Chertoff and Mr. Ben-Veniste, you discussed going to the Foster 
residence the evening of the tragedy. You’ve indicated the emo- 
tional state that everyone was in. I believe we all understand that, 
and I apologize for going back over that, but there are just a couple 
of questions relating to that that I want to followup on. 

Do you, from your own direct recollection, recall ever asking 
someone that evening to see that the White House office of Vince 
Foster be sealed? 

Mr. Hubbell. My own recollection, I don’t have a recollection of 
saying lock or seal the office. 

Senator Bond. But you were told by others their recollection that 
you did so indicate. Would you tell us who had that recollection of 
overhearing you and to whom you were reported to have made 
those recommendations? 

Mr. Hubbell. Both my wife and my friend Marsha Scott have 
told me that I told — and they don’t remember exactly who, whether 
it was Mack McLarty or David Watkins that I said be sure the of- 
fice is locked or sealed, or words to that effect. 

Senator Bond. Did they tell you what the reaction of either Mr. 
McLarty or Mr. Watkins was to that request? 

Mr. Hubbell. It was that they would get that done. 

Senator Bond. Is there any clarity in the view of those two com- 
panions of yours who said that they both — one thinks it’s McLarty 
and one thinks it’s Watkins? 

Mr. Hubbell. My wife believes that I told Mr. McLarty that. Ms. 
Scott believes that I told both Mr. Watkins and Mr. McLarty that 
sometime during the evening. 
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Senator Bond. Now, do both of them agree that there was an af- 
firmative response from the person to whom you gave those direc- 
tions? 

Mr. Hubbell. Yes. 

Senator Bond. You also testified that this question of sealing the 
office kept you awake that night, among other things, in addition 
to the tragedy. Can you share with us why that concern bothered 
you during the night? 

Mr. Hubbell. I didn’t sleep very well that night, as you can 
imagine. 

Senator Bond. We can understand that. 

Mr. Hubbell. But one of the concerns I had was that somehow 
the cleaning people would go into that office and clean up the trash 
cans and maybe pick up notes that may have dropped on the floor 
and what a tragedy that would be for everybody to go in the office 
the next morning and the trash would be cleaned out and we 
wouldn’t, at least, have the opportunity to see if there was some- 
thing in the trash that would give insight into Vince’s state of 
mind. 

Senator Bond. Now, Mr. Hubbell, that was the first thing that 
came to your mind, and you testified to that yesterday, that you 
were concerned about the cleaning people. But, also, were there not 
other considerations as to why that office should be sealed? 

Mr. HUBBELL. At the time that’s what I was thinking about. Ob- 
viously, these hearings are about other considerations, but at the 
time I was thinking more of an inadvertent removal of something 
out of the office. 

Senator BOND. Now, let me ask you in your professional position, 
you served as an attorney, a judge, a high-ranking official in the 
Justice Department. Stepping aside from the tragedy of your close 
friend, Mr. Foster, in your professional position, if you were called 
upon to supervise or to have influence over the handling of a scene 
where there had been a tragic death, not a natural death, of a 
high-ranking official, what would be the concerns that you would 
have about sealing the office of such an individual? 

Mr. Hubbell. One, something inadvertent being taken out of 
there that might give insight into Vince’s state of mind. 

Senator Bond. Two would be 

Mr. HUBBELL. The second would obviously be to try to make sure 
that we knew what Vince might have been working on to see if 
that would give any insight into what happened. 

Senator Bond. What other considerations would you have gen- 
erally, not speaking about Mr. Foster, but where there’s a suicide 
or a violent death of a high Government official, what other con- 
cerns should a responsible prosecutor or lawyer or judge be con- 
cerned about preserving evidence 

Mr. HUBBELL. You would obviously want to see if there were per- 
sonal records in there that might reflect, in the case of a violent 
death like this, that there was something amiss, something wrong 
happened. 

Senator Bond. That could be — number one, it could be a question 
of whether it was murder or suicide. If it were suicide, there could 
be a question of whether there was a scandal, or whether there was 
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a breach of security or whether there was other foul play connected 
with that death. Is that a fair statement? 

Mr. HUBBELL. That is correct. 

Senator Bond. So these are the reasons that one would, in good 
legal practice — investigation of a crime scene — ensure that the of- 
fice of the victim is sealed? 

Mr. Hubbell. Yes, except I would disagree. This was not a crime 
scene. 

Senator Bond. Excuse me, strike that. I appreciate that. It’s not 
a crime scene, but the office of a victim of a violent death should 
be secured. Now, you’ve indicated that documentation of the con- 
tents should proceed. 

Could you describe for us what you mean by “documentation”? 
What should be done with the contents of an office under this 

Mr. Hubbell. Again, Senator, I’m doing this out of speculation, 
and I have never personally been involved in a situation like this, 
and I hope none of us ever are again. 

Senator Bond. We hope so. 

Mr. HUBBELL. But I would think that there would be, at some 
point, some inventory of what was in the office, if possible. 

Senator Bond. If you were representing a client in a civil or a 
criminal matter, and the opposing party, whether it be a prosecutor 
or a private party, wanted to get access to a whole office full of doc- 
uments, and you might have various privileges to assert, you 
would, in your normal practice of law, make some accounting of 
those documents and develop a privilege log or something like that, 
would you not? 

Mr. Hubbell. In a perfect world, yes. 

Senator Bond. But this would be good practice. You would de- 
velop a log of the information that was in the office or the site for 
which a subpoena had been served? 

Mr. Hubbell. If I had the time and the resources. 

Senator Bond. If there were items in there that you felt might 
be within the scope of the request, but would be subject to a privi- 
lege, you would indicate a description of the document without the 
content and indicate that it was privileged? 

Mr. Hubbell. That’s the way it’s handled in a lot of civil litiga- 
tion, yes, sir. 

Senator Bond. Are you aware of any documentation made of the 
contents of Mr. Foster’s office? 

Mr. Hubbell. Not one way or the other. 

Senator Bond. Are you aware of any notes taken by the Associ- 
ate White House Counsel and Mr. Foster’s attorney after the 
death? 

Mr. Hubbell. Not one way or the other, Senator. 

Senator Bond. Thank you, Mr. Chairman. 

The Chairman. Thank you, Senator Bond. We’ll return to this 
side because we only have a minute left. 

Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Thank you, Mr. Chairman. 

Mr. Hubbell, you were not really directly involved in any of the 
actual search for any files in Mr. Foster’s office; correct? 
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Mr. Hubbell. That’s correct. 

Senator Kerry. You, in effect, took yourself completely out of the 
investigation portion with respect to the office; correct? 

Mr. Hubbell. That’s correct, Senator. 

Senator Kerry. You issued no orders with respect to the search? 

Mr. Hubbell. I was acting as a family friend from the moment 
I heard of Vince’s death, and I don’t believe I issued any orders. 

Senator Kerry. So, essentially, any questions that have been 
asked of you with respect to the search of the office, whatever you 
know, you only know as a secondhand matter; correct? 

Mr. Hubbell. Regarding Vince’s office, that’s correct. 

Senator Kerry. Do you, as a matter of fact, now know that the 
Park Police succeeded in seeing each file that they wanted to see? 

Mr. Hubbell. I don’t know one way or the other. 

Senator Kerry. You have no knowledge whatsoever? 

Mr. Hubbell. I do not. 

Senator Kerry. You can’t shed any light on the central question 
that’s on this Committee about the handling of the documents? 

Mr. Hubbell. That’s correct. 

Senator Kerry. Now, at some point prior to coming to Washing- 
ton during the course of the campaign, you came to have possession 
of the so-called Whitewater files; correct? 

Mr. Hubbell. No, I don’t know what people mean by Whitewater 
file. 

Senator Kerry. You had a file that was built up in the course 
of the campaign to respond to questions during the campaign? 

Mr. Hubbell. I had a file that had been assimilated by the cam- 
paign that was labeled Whitewater, but I don’t necessarily — and 
I’m sure that was not all the Whitewater files. 

Senator Kerry. But whatever you had, were you the designated 
holder, in a sense, of the campaign’s accrued information on this 
issue? 

Mr. Hubbell. That’s correct. 

Senator Kerry. It was an issue that was brought up several 
times during the course of the campaign and the campaign needed 
to respond? 

Mr. Hubbell. That’s correct. 

Senator Kerry. You were the central repository of that informa- 
tion? 

Mr. Hubbell. After the election, yes. 

Senator Kerry. After the election you took that central reposi- 
tory and you put it in your home? 

Mr. Hubbell. That’s correct. 

Senator Kerry. After you put it in your home in Little Rock, at 
some point it came to be in your home in Washington? 

Mr. Hubbell. That is correct. 

Senator Kerry. But it never went to the Justice Department? 

Mr. Hubbell. Never went to the Justice Department. 

Senator Kerry. It never went to Vince Foster’s office? 

Mr. Hubbell. No, it did not. 

Senator Kerry. You never had a conversation with Vince Foster 
about the files that you had, did you? 

Mr. Hubbell. Vince was aware that I had the campaign files, 
but not what they were. 
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Senator Kerry. You never gave him any portion of them? 

Mr. Hubbell. No, I did not. 

Senator KERRY. Did Vince ever call you and ask you a question 
about your files? 

Mr. Hubbell. No, Vince did not. 

Senator Kerry. In effect, while you were the central repository 
of this information in the course of the campaign and retained all 
of the files from the campaign, which was about as heated and as 
intense a period of scrutiny as you could find, those files never 
found their way into Vince Foster’s hands? 

Mr. Hubbell. That’s correct. 

Senator Kerry. Nor to the White House? 

Mr. Hubbell. Nor to the White House, except for one file that’s 
not related to Whitewater in any way. 

Senator Kerry. Now, it’s my understanding — again, this is sec- 
ondhand for you, it’s secondhand for all of us, but with respect to 
the question Senator Shelby was asking, it’s my understanding 
that the Park Police were not there to specifically look at a 
Whitewater file? 

Mr. Hubbell. I really don’t know what they were there for. I 
would assume they were there to see if there was some kind of a 
note. 

Senator Kerry. Correct. The note was the evidence, if you will, 
of the state of mind of Vince Foster at this moment; is that correct? 

Mr. Hubbell. You’re talking about what 

Senator Kerry. You hoped? 

Mr. Hubbell. You hoped, yes. Everybody was looking for some 
idea of what was on Vince’s mind. 

Senator Kerry. That hope is what, in fact, elicited a fairly sig- 
nificant search for a note in the immediate intervening hours after 
notification of his death; correct? 

Mr. Hubbell. That’s correct. 

Senator Kerry. You, in fact, took significant steps to find that 
note, did you not? 

Mr. Hubbell. I looked with Lisa in the house that evening, yes. 

Senator Kerry. So this is very important, I think. In the imme- 
diate aftermath, right after notification, Vince Foster’s widow is 
now looking in her own house for a note? 

Mr. Hubbell. That’s correct, with me. 

Senator Kerry. Is it fair to say that at the White House and 
elsewhere, people were anxious to try to find a note? 

Mr. Hubbell. I don’t know this for sure because a lot of things 
happened that night, but I believe I even asked people, did any- 
body find a note. 

Senator Kerry. Have you read the note that was subsequently 
found? 

Mr. Hubbell. I have read a copy of the note. I’ve read the tran- 
scription of the note. 

Senator Kerry. But you know the substance of that note? 

Mr. Hubbell. Yes, I do. 

Senator Kerry. Is there anything in that note, now a matter of 
public knowledge, found several days later, that suggests to you 
there was a reason that someone might not have wanted that note 
found prior to that moment in time? 
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Mr. Hubbell. No, Senator. I think it is the best insight we have 
into what was troubling Vince at the time. 

Senator Kerry. Pretty straightforward, is it not? 

Mr. Hubbell. Yes, it is. 

Senator Kerry. Did you have any further conversation with Ber- 
nie Nussbaum subsequent to the conversation that you’ve discussed 
here? 

Mr. Hubbell. No, I did not. 

Senator Kerry. So you had no further contact with him, other 
than the one where you said you were out of it, out of the inves- 
tigative process? 

Mr. Hubbell. That’s correct. I mean, the only conversations I 
would have at that point with Bernie were grief conversations. Ber- 
nie and I were both pallbearers and I obviously saw Bernie at the 
funeral. 

Senator Kerry. I wonder if you would share with us for a mo- 
ment, so that people who are really interested in this can under- 
stand what was going on, if you could describe the concern you had 
and what you observed in your good friend, Vince Foster, in the 
weeks preceding the 20th. 

Mr. Hubbell. With hindsight, Vince was troubled by the public- 
ity he had been getting in The Wall Street Journal. He was trou- 
bled by the fact that the internal audit of the Travel Office affair 
had been very critical of our good friend Bill Kennedy, and he felt 
personally to blame for that. With hindsight, the significance of the 
disease was a lot worse than anybody saw. He was overly sus- 
picious about things, was afraid to use the telephone when he 
talked to me. 

Senator Kerry. Did he not relay to you in a conversation, in fact, 
he was frightened, didn’t trust the telephones at the White House? 

Mr. Hubbell. Yes, he did. 

Senator Kerry. What was your reaction to that when you heard 
that? 

Mr. Hubbell. At the time I just thought ah, Vince. With hind- 
sight, I think it was significant of how serious the disease had be- 
come. 

Senator Kerry. What other observations did you make? 

Mr. Hubbell. Most of the people, as you know, spent the week- 
end together before he died and we talked about how tired he was, 
how down he was. But actually having a good weekend away from 
Washington, he said he felt a lot better when I left him that 
evening and then I saw him on Monday. 

Probably the hardest thing for me is I visited with him on Mon- 
day and he said how much better he was feeling, and that he was 
going to try to get away that next weekend, that he missed getting 
away from Washington. He had forgotten how tired and depressing 
Washington was, and I reported that to the Chief of Staff that day. 
That’s the last conversation I had with Vince. 

Senator Kerry. Why did you report that to the Chief of Staff? 
Was there evident concern about him at that point? 

Mr. Hubbell. I think we were all concerned. Vince had lost 
weight, had seemed to be depressed. The Chief of Staff was aware 
that Vince was upset with the internal review and report of the 
Travel Office. He was concerned and he believed other people had 
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not taken the blame, specifically the FBI. So Mack had a conversa- 
tion with me just to find out what was troubling Vince and we ac- 
tually scheduled a meeting that Monday to talk about it to see 
what we could do to help our mutual friend. Unfortunately, Sen- 
ator, I told Mack that I thought Vince was doing better. 

Senator Kerry. Just a final set of questions, and then I’ll turn 
my time over to Mr. Ben-Veniste. With respect to this investigative 
process — you’ve been a lawyer for how many years? 

Mr. Hubbell. I’ve been a lawyer for over 20 years. 

Senator Kerry. You’ve represented clients in litigation; correct? 

Mr. Hubbell. That’s correct. 

Senator Kerry. Can you imagine any circumstances — or even 
based on your brief experience at the Justice Department, can you 
imagine any circumstance in which police of one jurisdiction or an- 
other would be allowed to roam willy-nilly through an office of, let’s 
say, the CIA? 

Mr. Hubbell. No, Senator. 

Senator Kerry. Through an office at the Pentagon? 

Mr. Hubbell. No, Senator. 

Senator Kerry. Through the Senate Security Office? 

Mr. Hubbell. I don’t know how you run your security office, but 
I don’t believe so, Senator. 

Senator Kerry. Certainly the White House Counsel’s Office is an 
office through which sensitive documents flow, is it not? 

Mr. Hubbell. That is certainly correct. 

Senator Kerry. Not to mention given the fact that the office is 
the Counsel of the President. There is indeed a lawyer-client privi- 
lege between the President and the Counsel, is there not? 

Mr. Hubbell. I believe so, yes. 

Senator Kerry. Is there not a long record, which Republican 
Presidents have probably asserted more than Democrats, of execu- 
tive privilege? 

Mr. Hubbell. I’m familiar with the executive privilege because 
we defended a lot at the Justice Department. 

Senator Kerry. Is there anything unusual whatsoever about a 
Counsel in the White House being concerned about a procedure for 
the review of files that might contain sensitive information and 
which, on the face of it, looking at the potential of a suicide, have 
nothing to do with an investigative process? 

Mr. Hubbell. I would be surprised if there wasn’t a procedure 
that had to be worked out before anybody could look at Vince’s 
files. 

Senator Kerry. I yield my time to Mr. Ben-Veniste. 

The Chairman. You’re going to be down to about 12 seconds. 

Senator Kerry. He can do a lot with that. 

Mr. Ben-Veniste. I can wait. 

The Chairman. Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman. 

Mr. Hubbell, I’d like to go back to the first few hours following 
your discovery of information that Vince Foster had died, your first 
trip to the home of Vince Foster and some of the conversations 
about your concerns immediately about sealing the office — I think 
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this comes from your legal background — and your concerns right 
away that there might be some information in that office that could 
be of concern, your conversations with your friend Marsha Scott, 
and also with your wife, and your conversations with Mack 
McLarty and also with others saying that you had real concern and 
asked questions or directives, should the office be sealed; is that 
correct? 

Mr. Hubbell. I don’t remember saying it, but other people cer- 
tainly do, that I said to be sure to lock the office or words to that 
effect. 

Senator Grams. Again, as you have testified, there was so much 
on your mind that you woke up in the middle of the night and one 
thing you thought of was has the office been sealed. So you had 
that on your mind, even in the middle of the night? 

Mr. Hubbell. I did, and I made a phone call the next morning 
about it. 

Senator Grams. That was to Mr. Bill Burton; is that correct? 

Mr. Hubbell. That is correct. 

Senator Grams. In your conversation the next morning in con- 
nection with the sealing of the office, what did Mr. Burton tell you 
when you asked him of your concern? 

Mr. Hubbell. He told me Mack had directed the office be locked. 

Senator Grams. It was your assumption at that time that had 
been taken care of? 

Mr. Hubbell. Yes. 

Senator Grams. You were under the impression that the office 
had been sealed that night of July 20, 1993? 

Mr. Hubbell. That was my impression, yes, at that point. 

Senator Grams. Now, the fact, in your opinion — and one of the 
questions and concerns I had, and we’ve heard a lot of this — was 
that the White House was very concerned about possible national 
security issues, possible sensitive nominations that were impending 
in the office, attorney-client privilege. 

If the White House would have been so concerned in those Mem- 
bers of the Administration that came there, why didn’t the White 
House immediately ask to have that office sealed and to ensure the 
integrity, to ensure an inventory was done, to make sure that no- 
body was going to see the sensitive material? But yet the White 
House never did that. Instead, three Members of the Administra- 
tion went into the office and at will were looking through the files 
with no supervision? 

Mr. Hubbell. I don’t know that that occurred. I don’t know what 
happened, whether the office was locked or not locked. I assumed 
it was. What I wouldn’t be surprised about is that Mr. Nussbaum 
go in and at least look on the top of the desk to see if there was 
a note. I think that would be logical and appropriate. 

Senator Grams. But the White House never did ask to have it 
sealed, even as of late the next morning, and then there was no 
lock, there was only a guard posted at the door. We’ve heard a lot 
of concern here about national security and everything else, but yet 
the White House itself never took those steps even though the Park 
Police were asking for them, even though people like yourself with 
your legal background and training indicated that this might be a 
concern, that we want to maintain the integrity of this office. 
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Mr. Hubbell. Senator, I really don’t know. I heard somebody say 
yesterday that the office was locked. It was opened for an hour and 
then relocked, but I don’t know what happened. 

Senator Grams. That night? 

Mr. Hubbell. Yes. 

Senator Grams. But I’m talking about the hours following that 
and even into the next morning when you had assurances or a 
thought that the office had been sealed. Even at that time there 
had been no steps taken to ensure the integrity of that office? 

Mr. Hubbell. I don’t know what was done, Senator. I wasn’t 
there. 

Senator GRAMS. Should they have done that, in your opinion? 

Mr. Hubbell. I believe they should have locked the office, yes. 

Senator Grams. Now, removing yourself from this set of cir- 
cumstances and I know the traumatic time that you and your 
friends went through at this time, but if you could remove yourself 
from this pertinent case and say it was some other case involving 
similar circumstances maybe, would you have been questioning the 
White House role, the interference or the delays rather than the 
Park Police and the Department of Justice being given that type 
of access? Would you have had some concern, in your position with 
the DOJ, of the White House stepping in in this case? 

Mr. Hubbell. It’s hard for me to answer that question because 
I don’t know that the White House did anything. I mean, there’s 
a presumption that I can’t make yet because I don’t know what the 
White House did, other than I know that Bernie was involved in 
the review of certain files. I don’t know that the White House did 
anything else one way or the other, so it’s really hard for me to pre- 
sume that. 

I don’t think, with hindsight, that it was inappropriate for some- 
body, the White House Counsel, given the time constraints of the 
review of the office, that somebody in the White House Counsel’s 
Office would have had to be part of that supervision. When I told 
Bernie to stay out of it, I really, to be honest with you, wasn’t 
thinking about executive privileges or things of that sort or when 
the office was going to be reviewed. 

But it’s really difficult, because I just don’t know what was done, 
for me to sit in judgment. I can’t sit — the one thing I can say is 
that I can’t segregate the events. You just can’t do that. This was 
a man who had become a brother to Bernie Nussbaum, who had 
become a brother to Maggie Williams, who was — people were just 
in such shock, and their feelings were overcoming us all, that you 
can’t segregate what was done from the emotions of the day. I 
couldn’t do that, and I don’t know how anybody else could. 

Senator Grams. Let’s look at someone who could remove himself, 
and that was Mr. Heymann, the Deputy Attorney General. Accord- 
ing to your deposition, you said that Mr. Heymann was saying the 
Park Police were on the verge of saying that Nussbaum had inter- 
fered with that investigation, and I’ll read from that. The question 
was, “What sort of problems did Mr. Heymann indicate that it 
could lead to?” Your answer was, “He thought that the Park Police 
were close to saying that Bernie had — was interfering with the in- 
vestigation.” 
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That’s what I'm trying to ask. If we’re looking at someone who 
is removed from this situation and not as close, no matter what the 
motive or reasons were, there was the appearance to many that the 
White House was interfering with this investigation? 

Mr. Hubbell. That’s what Phil told me, and that’s why Phil 
called Bernie, I believe, yes. 

Senator Grams. Did you have any conversations with Mr. Nuss- 
baum in the weeks following about how these events unfolded in, 
say, 2 or 3 or 4 weeks after? Did you ever sit down with Mr. Nuss- 
baum and go back and say this was a mistake or why did you do 
that? Did he try to justify some of the reasons of breaking the 
agreement with the Park Service, not sealing the office in advance, 
any concerns like that that you raised in your questions with him? 

Mr. Hubbell. No, Senator, I did not. I met with Bernie a lot of 
times, usually talked to him on the phone on a daily basis, but we 
were busy. We had tons of things to do and we did our work, and 
I didn’t ever sit down and question him about that. 

Senator Grams. I have no more questions. I’d like to yield what- 
ever time I have remaining to Mr. Chertoff. 

Mr. Chertoff. Thank you, Senator. 

Mr. Hubbell, if I could come back to a couple of points, I believe 
you testified a moment ago that on the morning of the 21st, which 
was the morning immediately after Mr. Foster’s death, you called 
Mr. Burton at the White House about sealing the office; is that cor- 
rect? 

Mr. Hubbell. That’s correct. 

Mr. Chertoff. This is something you yourself remember? 

Mr. Hubbell. I do remember this, yes. 

Mr. Chertoff. Am I correct that you called, you think, sometime 
before 8 a.m.? 

Mr. Hubbell. I do, although I have to admit my time could be 
way off because I don’t think I went to bed until 2 or 3 a.m. and 
didn’t sleep. Then, when you showed me my mobile phone records 
the next day, it doesn’t look like I even called Lisa’s house until 
10 a.m., so it could have been later, but I believe it was around 8 
a.m. 

Mr. Chertoff. It was one of the first things you did? 

Mr. Hubbell. It was probably one of the first things I did. 

Mr. Chertoff. Mr. Burton told you that the office had already 
been secured and locked; correct? 

Mr. Hubbell. Yes. 

Mr. Chertoff. He gave you the impression that had been done 
the night before? 

Mr. Hubbell. That’s correct. 

Mr. Chertoff. Did he tell you that there had been people from 
the White House in Mr. Foster’s office the previous night shortly 
before midnight? 

Mr. Hubbell. No, he did not. 

Mr. Chertoff. On the morning of the 21st you also had a con- 
versation with Mr. Nussbaum; correct? 

Mr. Hubbell. I’m sure I talked to Bernie — oh, on that morning, 
yes, I know I talked to Bernie. 

Mr. Chertoff. That’s the conversation in which you advised him 
that he ought to stay out of the matter; correct? 
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Mr. Hubbell. That’s correct. 

Mr. Chertoff. Did he tell you at that time that he himself had 
been in Mr. Foster’s office shortly before midnight the night before? 

Mr. Hubbell. No, he did not. I know I had at sometime a con- 
versation with Bernie where I asked Bernie if he found a note, and 
so the logic is at some point he went in and looked to see if there 
was a note, but I can’t tell you when I had that conversation. 

Mr. Chertoff. Did you have it on the morning of the 21st? 

Mr. Hubbell. I don’t believe so. I mean, my recollection of the 
events of the 21st were that we all assembled in David’s office and 
heard the report from the Park Police, and then everybody was 
rushing to get out of that because they had, I believe, a lot of 
things to get done, so my conversation with Bernie was very short. 
It may have been later that day or it could have been the night 
of Vince’s death. I just don’t know. 

Mr. Chertoff. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Bryan. 

OPENING COMMENTS OF SENATOR RICHARD H. BRYAN 

Senator Bryan. Thank you very much, Senator. 

Mr. Hubbell, as I examined the record, I don’t see any violation 
of law. I do see a number of mistakes. As you have provided us an 
insight into what occurred on the night of July 20, 1993 and imme- 
diately thereafter, it seems to me that several things were occur- 
ring. 

I am impressed with the emotional impact that this tragic sui- 
cide had upon you and others who, in some instances, knew Mr. 
Foster for many, many years. There was an obvious solicitude for 
the Foster family, which was devastated by that news, and so those 
emotions are profound and they are, to some extent, overpowering. 

In addition, it looks to me as if there were a number of very sig- 
nificant legal questions that arose in terms of how to handle the 
contents of the Foster office. You just made a couple of notes. There 
may indeed have been personal files. I suppose even in the latter 
decade of the 20th century, Presidents are allowed to have some 
personal files. The concept of executive privilege, not established by 
this Administration but by the Administration of George Washing- 
ton and accepted by every Presidential Administration since that 
time, and the question of attorney-client privilege, all of which are 
very legitimate issues. 

I think to your credit you recognized, in light of the emotion, in 
light of the legal complexities that hey, look, maybe, Bernie, you 
ought to step aside. I’m paraphrasing. Is that the essence of what 
you were suggesting to Mr. Nussbaum? 

Mr. Hubbell. I was suggesting that he think about it, that in 
making those decisions, that be one of the considerations he make. 
In other words, before you jump in and grab this ball, think about 
whether you ought to grab it or not. That’s what I was suggesting, 
that that be in the thought process. 

Senator Bryan. I ask that question because we had a very 
thoughtful colloquy with Mr. Nussbaum last year and it dealt with 
the issue of recusal in the context of Mr. Altman’s role, wearing the 
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two hats as he did of Acting Head of the RTC and Deputy Sec- 
retary of the Treasury. 

Very clearly, Mr. Nussbaum had a view of recusal that is very 
different than my own, and I think, frankly, did not have a broad 
sensitivity to public perception and Senator Shelby and I ques- 
tioned him intently on that. Mr. Nussbaum is a great advocate 
about that, but I think he has a blind side. 

My question is in the context of what occurred, what we have 
now learned are the mistakes that have been made. What kind of 
advice do you give us in terms of how we deal with these kinds of 
issues, if, heaven forbid, prospectively any other Administration is 
left in this kind of a situation, specifically with respect to this con- 
cept of recusal and the very difficult conflicting personal emotions 
and the legitimate public policy questions that arise as to the han- 
dling of the contents of an officer of the Federal Government who 
may also have personal records of the President, who may have 
records that are subject to attorney-client privilege and who may 
have records that are protected by the executive privilege? 

Mr. Hubbell. Senator, the first thing is I pray that this event 
never occurs to any Administration. 

Senator Bryan. We all join you. But I think that it’s helpful to 
look at this thing, what have we learned, what could we have done 
to have precluded this conflict from arising? 

Mr. Hubbell. I think certainly, in light of what this hearing is 
about, we know that there will be, if this ever occurs again, a ton 
of questions about why we won't accept — we haven’t learned 
enough about depression. This country needs to know a lot more 
about depression and what kind of disease it is. But somebody in 
that position, people are going to ask what was in his office, what 
would have brought this on? 

If I could give Bernie any advice today, it would be to have a 
more Southern litigator approach, and that is to perhaps handle 
the documents in a more inventory-type manner, so there is no 
question about what those files were, preserve the privileges, con- 
sider what they are, but have a way that everybody can know that 
those documents were handled in what I call a Southern litigator 
approach. 

Senator Bryan. Where I’m coming from, Mr. Hubbell, it seems 
to me the role of the White House Counsel needs to be more 
thoughtfully defined when you have these kinds of situations. You 
may not be saying it publicly, but it strikes me instinctively you 
had some reservations about having someone who had close per- 
sonal feelings, very strong feelings — that’s one reason why they say 
that a lawyer that represents himself has a fool for a client. I sus- 
pect that you had some reservations about making some of those 
decisions in light of the strong personal feelings that everybody 
had? 

Mr. Hubbell. I have to admit my feelings are still clouded by my 
affection and respect for Bernie. I want to say this: I don’t know 
if anybody but the White House Counsel can make the call on exec- 
utive privilege or attorney-client privilege. I just don’t know who 
else could do that, and that’s the dilemma that Bernie is put in. 
On one hand he is close. It is personal. He’s going to be criticized. 
On the other hand — and maybe that’s what this Committee should 
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look at — who else could have done it, and I don’t know the answer 
to that. 

To this day, I don’t know if anybody but Bernie Nussbaum could 
make the call on looking at certain documents as to whether the 
executive privilege attached or not and who should be allowed to 
see it and in what fashion. On the other hand — and there were 
time constraints and personal constraints. I just don’t know, and 
I do think it’s a legitimate question. 

I think that what I was trying to tell Bernie is think about this, 
but I haven’t ever talked to him about it, what went on in his mind 
as he thought about it. He said really, let’s talk about it. I would 
have liked to have had that conversation because he might be able 
to say Webb, I don’t think anybody else could have done it, espe- 
cially the next day. 

I mean, I think one of the things we have to look at is it isn’t 
that Bernie could have brought in somebody from the outside very 
quickly, and the Park Police were wanting to get in the office. 

I think those are certainly good questions. I just don’t know the 
answer, and I’m going to be interested at what Mr. Nussbaum 
says. I’m sure you’re going to ask him those questions as well. 

Senator Bryan. Thank you, Mr. Hubbell. Let me yield my time 
to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Bryan. 

Mr. Hubbell, let me follow up finally on Senator Shelby’s ques- 
tion about search warrants and if he were Mr. Heymann back in 
July 1993. 

Did Mr. Heymann at any point in any discussion you had with 
him or any discussion that you know about suggest, even remotely, 
the possibility that the Justice Department would attempt to seek 
a search warrant for Mr. Foster’s office? 

Mr. Hubbell. No, he did not. 

Mr. Ben-Veniste. In response to your observations about South- 
ern litigators versus Northern litigators — and not to get into any 
discussion where I might have a vested interest, Mr. Chairman, 
allying to yours — I take it what you’re saying is despite all the 
privileges that were involved and the weighty issues of executive 
privilege, attorney-client privilege and the subsidiary issue of the 
Foster family privacy associated with all of this, it’s your view, 
then, that if Mr. Nussbaum had adopted a more relaxed approach 
with the Park Police when they first made the request to search 
for a note or similar evidence of state of mind in Mr. Foster’s office, 
that if Mr. Nussbaum had just said come on in guys, have a cup 
of coffee. Let’s look around. Here are the files on health care, do 
you want to go through those? I don’t think so. Do you want to look 
at the vetting file for Attorney General Reno or the list of possible 
Supreme Court nominees? I don’t think you want to look in there, 
and I can’t let you look in there, but let’s look around and see if 
there’s a note. Do you think that might have resolved the issue 
right then and there? 

Mr. Hubbell. The Park Police would be the ones who would 
have to answer that question, but it’s my impression from talking 
to Phil that that would have gone a long way toward accommodat- 
ing the Park Police. 


94 


Mr. Ben-Veniste. Now, there’s been some discussion about 
sealed and locked. I’d just like to follow up on that question, Mr. 
Chairman, if I may. 

The Chairman. Absolutely. 

Mr. Ben-Veniste. When you thought about the office being 
locked, you weren’t, I take it, talking about some big yellow evi- 
dence sticker or a banner being put across the suite of the White 
House Counsel’s Office? 

Mr. Hubbell. No, I was not. I can tell you what was on my 
mind. I don’t know if it’s proper procedure or not. 

Mr. Ben-Veniste. Go ahead, sir. 

Mr. Hubbell. That would be that the office would be locked and 
if you had the manpower, then have somebody log in if somebody 
went in and have somebody log out if they went out. 

Mr. Ben-Veniste. In fact, that was done the next day. Did you 
know that? 

Mr. Hubbell. I don’t know that. I really don’t. 

Mr. Ben-Veniste. But, in any event, as far as you were con- 
cerned, if the office was locked, that would have taken care of the 
matter? 

Mr. Hubbell. Yes. 

The Chairman. Again, in the interest of making some kind of 
sense, when Members or counsel have a line of questioning that 
they are close to completing, I would hope that we would give def- 
erence so that could take place. That has been the case this morn- 
ing and throughout the hearings. We ran several minutes over, and 
I intend to even that out. So, Mr. Ben-Veniste, please continue. 

Mr. Ben-Veniste. Simply to bring closure to the issue of locked 
versus sealed, some of the questions have been put to you in terms 
of sealing the office. I’m not sure exactly what that means, and per- 
haps others will shed light on their definition of that term, but as 
far as you were concerned, if somehow the office was locked, that 
would have been satisfactory; correct? 

Mr. Hubbell. Yes. I would have preferred to have somebody 
there to log if people went in or out. 

Mr. Ben-Veniste. Finally, the next day when you had your con- 
versation with Mr. Nussbaum, it became clear to you that Mr. 
Nussbaum or someone else had looked in the office to see whether 
there was a suicide note left by Mr. Foster; is that correct? 

Mr. Hubbell. That’s correct. 

Mr. Ben-Veniste. Did you find that to have been a reasonable 
and appropriate thing to do? 

Mr. Hubbell. Yes. I think everybody was searching for a note, 
and I think it would be somebody of the stature of White House 
Counsel to open the door, walk in and see if there’s a note. I think 
that is appropriate. 

Mr. Ben-Veniste. Thank you very much, sir. Thank you, Mr. 
Chairman. 

The Chairman. Thank you, Mr. Ben-Veniste. 

Let me, at this point, point out that yesterday Senator Sarbanes 
and I and indeed the entire Committee agreed that we would re- 
quest from Judge Starr on behalf of all the Members of the Com- 
mittee, reiterate our request for the testimony and notes of Officer 
O’Neill and Mrs. Williams, Maggie Williams, as well as any poly- 
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graph tests that the Independent Counsel might have. We’ll release 
a copy of that request and the letter, the initial letter, which was 
sent by the Committee or by counsel to the Committee on July 
11th. So we have asked, and we just say on behalf of all of the 
Members of the Special Committee, we reiterate the request that 
we made on the 11th. I’d just like to note that and we have under- 
taken that. Can you put on the clock? 

Mr. Hubbell, I’d like to take this opportunity, and I know that 
you are not familiar with all the people who did enter the office 
and the manner in which the review was taken, certainly not by 
your own knowledge, and maybe you’ve gleaned some of this from 
some of the questions that have been asked of you, some of the sto- 
ries that have appeared in the press, and you certainly can’t make 
a judgment on the basis of hearsay or what you’ve heard, but let 
me ask you this: Should a person without security clearance have 
been allowed to search Mr. Foster’s office? 

Mr. Hubbell. Search his office? 

The Chairman. In other words, go through his office, go through 
his documents. If you had a person who did not have security clear- 
ance, would that be appropriate? Again, let’s remove it from Mr. 
Foster’s office. Given the situation where confidential materials are 
stored, questions of national security, et cetera, would it be, in your 
judgment as a former Member of the Justice Department, would 
you say that is proper? 

Mr. Hubbell. I would certainly prefer if somebody didn’t have 
a security clearance, that they not go into an office that had con- 
fidential materials, except perhaps, again, to look on the top of the 
desk to see if there’s just a note sitting on top of it. 

The Chairman. But, certainly, would it be appropriate for a per- 
son to go through various files and be permitted in that office 
which had materials of national security? I have to tell you why I 
raise this. I am troubled, and obviously we will attempt to explore 
this in some detail, by how it is that Patsy Thomasson searched or 
was in that office for up to an hour. Apparently she did not have 
a security clearance as of that date, July 20, 1993. That’s troubling. 
Would that trouble you if another person, forget Patsy Thomasson, 
didn’t have clearance and came into an office, recognizing the sen- 
sitivity of the materials in the office. Whether it be national secu- 
rity issues, issues of a personal nature, et cetera, would that be ap- 
propriate? 

Mr. Hubbell. I don’t know the truth of what you 

The Chairman. I understand that. I’m just giving you a hypo- 
thetical. 

Mr. Hubbell. I would have concerns about somebody not having 
a security clearance going through files of anybody’s in the White 
House, especially the White House Counsel. 

The Chairman. Thank you very much. 

Senator Shelby. 

Senator Shelby. Thank you. 

Yesterday, Senator Hatch, my colleague, and I will paraphrase 
part of his opening statement, said, “Most troubling are the ques- 
tions pertaining to whether the White House obstructed the Justice 
Department’s investigation into Mr. Foster’s death.” He follows on, 
“It seems clear that certain White House officials entered Mr. Fos- 
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ter’s office before law enforcement investigators could examine the 
scene and that we need to ascertain,” and this is part of what we’re 
doing, “whether subsequent removal of documents in the search of 
the office was politically motivated, illegal and improper or, as 
some people think, just signs of poor judgment and panic.” 

Now, my question, I want to get to the attorney-client privilege. 
Mr. Nussbaum was actually the Counsel for the White House; is 
that correct? 

Mr. Hubbell. Counsel for the President. 

Senator Shelby. President of the United States. Now, as such, 
he was a public servant, was he not? 

Mr. Hubbell. Yes, he is. 

Senator Shelby. Just like you were a public servant? 

Mr. Hubbell. That’s correct. 

Senator Shelby. You didn’t work personally for the President of 
the United States, Mr. Hubbell; you worked for the Justice Depart- 
ment? 

Mr. Hubbell. I worked for the people of the United States. 

Senator Shelby. The people of the United States. So did Mr. 
Nussbaum; is that correct? 

Mr. Hubbell. That is correct. 

Senator Shelby. When Mr. Nussbaum was putting his hand up 
saying don’t come in the office — I just use that as a metaphor — the 
FBI can’t come in the office, the Park Police can’t come into the of- 
fice, we’re going to go inventory everything first, and then he en- 
tered into an agreement with the Justice Department, with our 
own Justice Department, he’s the White House Counsel, a public 
servant. Philip Heymann is the Deputy Attorney General of the 
United States, and they had to enter into an agreement to look at 
what was in this Deputy Counsel’s Office at the White House. Does 
that seem odd to you? 

Mr. Hubbell. Again, Senator, you’re giving me facts. I don’t 
know if they’re true or not true. 

Senator Shelby. I know, but you know there was an agreement? 

Mr. Hubbell. I know that Phil told me there was an agreement, 
yes. 

Senator SHELBY. As to the rules of looking and inventorying the 
office and searching the office? 

Mr. Hubbell. Yes, I do know that Phil felt like he had an agree- 
ment with Bernie. 

Senator Shelby. Have you heard of any other person in the 
United States getting an agreement or saying to the FBI or to the 
Park Police you can’t come in here and look at our offices, you can’t 
do this? They would have gone on in there, wouldn’t they, or gotten 
a search warrant and gone on in there? 

Mr. Hubbell. I don’t know that, Senator. 

Senator Shelby. You’re a reasonable person 

Mr. Hubbell. I’ll give you an example. 

Senator Shelby. OK. 

Mr. Hubbell. Say the FBI or the Special Counsel wants to go 
into a law firm and look through the firm’s records. Usually, there’s 
a negotiated agreement with regard to the privilege. 

Senator Shelby. But if there’s not an agreement — let’s say there 
was an agreement and then the law firm broke the agreement, said 
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no, you can’t do this, what would the Justice Department ordinarily 
do? Wouldn’t they try to go to a judge or a magistrate to the next 
step? 

Mr. Hubbell. I would first try to work it out. Maybe that’s just 
my attitude, that you first try to work out any disagreement before 
you have to go to court. 

Senator Shelby. Isn’t time of the essence in inventorying and 
looking at something? In other words, time was important, the 
timeliness of going through an office to inventory what was there, 
especially after people had already been through the office. Senator 
D’Amato just mentioned Patsy Thomasson going through the office, 
looking for documents and so forth with no security clearance. 
Time is important? 

Mr. Hubbell. It depends on the circumstance. If you have the 
door locked and you have somebody who is keeping track of who 
goes in and out, and nothing is being removed, then I wouldn’t 
think time is of the essence. I don’t know what happened, Senator. 

Senator Shelby. Basically what happened, the fox was watching 
the hen house this time, wasn’t he? Mr. Nussbaum — if you can use 
that category — he was the fox watching the hen house to make 
sure that his inventory or what he was going to see in there was 
going to be protected before the FBI or the Park Police got in, isn’t 
that the bottom line? 

Mr. Hubbell. Senator, again, I just don’t know what happened, 
so I can’t tell you. I believe the Secret Service was the one who was 
guarding the office, but I may be wrong about that. I don’t know. 

Senator Shelby. Do you believe that there’s any attorney-client 
privilege between the President of the United States and the White 
House Counsel, who is a public servant, not a personal attorney? 

Mr. Hubbell. Yes, I do. 

Senator Shelby. What’s that based on? 

Mr. Hubbell. That’s just gut reaction. I’ve never done any re- 
search, Senator. 

Senator Shelby. You haven’t done any research. Now, if I had 
someone on my staff as a Senator as counsel — and I do — to do Sen- 
ate work and so forth, would you think that I would have an attor- 
ney-client relationship with that person, or would that person be 
a public servant? 

Mr. Hubbell. I believe that you would have an attorney — your 
counsel 

Senator Shelby. My counsel working for the Government, paid 
by the Government, would be my personal counsel? 

Mr. Hubbell. He would have an attorney-client privilege. I did 
not say he was your personal counsel. I may be — I’ve just never 
done the research on this, Senator. 

Senator Shelby. You don’t know. When Mr. Nussbaum was over 
at the White House, would you think that he was obviously con- 
cerned about more than just the cleaning people going in that of- 
fice? 

Mr. Hubbell. You’re asking if Mr. Nussbaum was concerned 
about other people coming into the office? 

Senator Shelby. Yes. 

Mr. Hubbell. I’m sure he was. 

Senator Shelby. But he went in the office, did he not? 


Mr. Hubbell. I don’t know. 

Senator SHELBY. You don’t know of your own knowledge? 

Mr. Hubbell. No, I don’t, sir. 

Senator Shelby. You don’t know of your knowledge or you heard 
that he went into the office? 

Mr. Hubbell. No, I did not. I’ve read a lot of articles in the 
press, but I’ve learned never to believe them. 

Senator Shelby. Do you believe that the law enforcement officers 
here, the Park Police, the FBI, the White House Counsel and the 
Justice Department, were in an adversarial relationship? 

Mr. Hubbell. I would hope not, Senator. 

Senator Shelby. They weren’t at all? 

Mr. Hubbell. I would hope they were not. 

Senator Shelby. But when the White House Counsel says no, 
you cannot go in this office, what does that say to someone? 

Mr. Hubbell. If that was said 

Senator Shelby. Assuming that was said. 

Mr. Hubbell. I think there would have to be some discussions. 

Senator Shelby. Would that lead you to believe — why would you 
not want the FBI in there? 

Mr. Hubbell. I can think of reasons why I wouldn’t want the 
FBI in that office, yes. 

Senator SHELBY. Would it lead you to believe or draw an infer- 
ence or reasonable inference that maybe there was something to 
hide in there? 

Mr. Hubbell. To hide, I think, is the wrong word, Senator. 

Senator Shelby. Why is it the wrong word? 

Mr. Hubbell. Because I wouldn’t want the FBI to be reviewing, 
for example, a short list of Supreme Court candidates and their 
pros and cons, and have the potential of that kind of thing being 
leaked to the press. 

Senator Shelby. Why would you — strike that. 

What would be wrong with Mr. Nussbaum saying come on in and 
let’s go through and inventory these things together? If I see some- 
thing that is national security conscious or sensitive, we’ll inven- 
tory. We’ve got this item. We’ll put a stamp on it. We’ll put a num- 
ber on it. 

Wouldn’t that look like goodwill and openness and honesty to 
you? 

Mr. HUBBELL. Yes, Senator. I think I’ve said that that could be 
a very good way to handle this. 

Senator Shelby. Senator Hatch is here and I’m going to yield the 
balance of his time back to him. 

OPENING COMMENTS OF SENATOR ORRIN G. HATCH 

Senator Hatch. I apologize for being late. I’m managing the Reg- 
ulatory Reform Bill and had to leave for a few minutes. 

Good to see you again, Mr. Hubbell. 

Mr. Hubbell, you’ve had extensive experience as a litigator in pri- 
vate practice. You’ve been a State Supreme Court Justice and 
you’ve been a high-level official in the Justice Department. I want 
to ask a few questions about attorney-client privilege and I hope 
you can be of assistance. Isn’t the attorney-client privilege, as gen- 
erally defined, a privilege only that, number one, protects commu- 
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nication and, number two, protects communication between a client 
and his or her attorney? 

Mr. Hubbell. I believe that’s correct, Senator. 

Senator Hatch. Isn’t the privilege normally asserted in anticipa- 
tion of litigation? 

Mr. Hubbell. I believe that’s correct. That’s my experience. 

Senator Hatch. Wouldn’t you agree that a document can be 
deemed to be protected by the attorney-client privilege only if it 
meets those basic requirements? 

Mr. Hubbell. I’m going to only be able to give you the opinion 
based on Arkansas law, which I don’t think is applicable here, but 
I believe you’re essentially correct, Senator. 

Senator Hatch. It may have some applicability. Wouldn’t you 
agree that a client — go ahead. 

Mr. Hubbell. No, I’m fine. 

Senator Hatch. Wouldn’t you agree that a client can waive the 
privilege either by intentionally waiving the communication or by 
disclosing it to a third party? 

Mr. Hubbell. In Arkansas, you can have even an inadvertent 
waiver of the privilege, that’s correct. 

Senator Hatch. That’s probably true in a lot of other places. 

Mr. Hubbell. Right. 

Senator Hatch. Let’s examine the case of the Whitewater docu- 
ments that the President has chosen to withhold based upon a 
claim of executive privilege. 

Now, Vincent Foster was a Government employee; right? 

Mr. Hubbell. That is correct. 

Senator Hatch. Therefore, while acting as Deputy White House 
Counsel, Mr. Foster could not or at least should not have acted as 
President Clinton’s personal attorney; isn’t that right? 

Mr. Hubbell. I don’t know, Senator, whether there were restric- 
tions on White House Counsel doing personal work for the Presi- 
dent or not. It would seem to me that they are — it’s almost impos- 
sible not to have the White House Counsel at least involved in 
doing personal work because of all the disclosure laws and things 
of that sort. 

The Chairman. Senator Hatch, I do not mean to interrupt this 
line of questioning, but I think you’re going to need a little more 
time to develop it, so why don’t we stop at this point and we’ll re- 
turn to you. 

Senator Murray. Mr. Chairman, can I ask a process question? 
I’m just a little confused. 

The Chairman. Sure. 

Senator Murray. I’m trying to figure out, going back and forth 
here, who’s yielding time. It was my understanding, correct me if 
I’m wrong, that somebody has to be here to yield time. 

The Chairman. I yielded my time to Senator Shelby. If you note, 
I took about 2 minutes and then the balance of my time went to 
Senator Shelby. The next person, Senator Shelby, had about a 
minute which he gave to Senator Hatch. So I see that Senator 
Hatch is pursuing a line of questioning that will take some time. 
That’s why I suggested that rather than go further, because we un- 
derstand a minute or 2 minutes over, but more than that we 
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should wait until we return back to this side. He will be the next 
person who we recognize. 

Senator Murray. I appreciate that. It’s difficult to tell from down 
here whose time is being used so that we know 

The Chairman. It was on my time that Senator Shelby under- 
took the further questioning of Mr. Hubbell. 

Senator Murray. Am I correct that our rules state we have to 
be here to yield our time? 

The Chairman. That’s correct. I was here. 

Senator Murray. Thank you. 

Senator Sarbanes. I say to the Senator from the State of Wash- 
ington the Chairman and I have discussed that prior to you putting 
the question, although it’s a very good question. The way the rules 
are written at the outset, as happened, the Chairman gets a half 
hour, then the Ranking Member gets a half hour. Then it alter- 
nates, 10 minutes in each direction. If a Member gets his 10 min- 
utes and doesn’t want to use all of it, he can yield, assuming he’s 
here, the balance of his time to another Member or to counsel to 
ask questions. Then it moves back and forth. Now, it appeared to 
get out of that framework, but I think we’ll be back in that frame- 
work, and that’s what was very specifically worked out in the reso- 
lution. 

Senator Murray. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Boxer. 


OPENING COMMENTS OF SENATOR BARBARA BOXER 


Senator Boxer. Thank you very much. 

I just have an observation before I get to my questions of Mr. 
Hubbell, and that is that we haven’t used this video arcade at all 
today, and I understand that it’s expensive to have it here. I hope 
that we can reassess that, maybe, because I think it’s a question 
we ought to look at. 

The Chairman. If I might, with respect to addressing that— — 

Senator Boxer. With respect to the rest of my time I’ll yield to 
my friend. 

The Chairman. Why don’t you continue and I’ll respond later. 

Senator Boxer. Thank you. 

Mr. Hubbell, I want to take you back to what you described as 
one of the worst, if not the worst, nights of your life because I think 
it’s important for me to understand what people were focused on 
that night and I think I do understand it, but I think the American 
people should understand it. You were one of the closest friends of 
the Foster family; is that correct? 

Mr. Hubbell. That is correct. 

Senator Boxer. Your wife as well; is that correct? 

Mr. Hubbell. That is correct. 

Senator Boxer. You knew his family, his sisters; is that correct? 

Mr. Hubbell. I worked with Sheila. Sharon lived down the 
street from me in Little Rock. I’ve been close to the family for a 


Senator Boxer. It seemed to me, from your description of the 
events, you were the one they turned to in this moment of tragedy 
and need and you went with the sisters to the home of Mrs. Foster, 
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and you described the situation there. Would that be an accurate 
assessment of mine, that they turned to you to help them through 
this? 

Mr. Hubbell. Yes, yes, Senator, that is correct. It was a duty I 
was happy to take on. 

Senator Boxer. When you got there, you tried to break the news 
to Mrs. Foster, but you were not able to do that, and the Park Po- 
lice did that; is that correct? 

Mr. Hubbell. That is correct. They said they had to do it. 

Senator Boxer. They went into the home first? 

Mr. Hubbell. That is correct. 

Senator Boxer. When you went into the home, did the Park Po- 
lice rush up to you and say we have to seal off this home, we have 
to search this home for a note, we have to search this home for 
other documents which could lead us to what really happened 
here? Did anyone in the Park Police say that to you? 

Mr. Hubbell. No, they did not. 

Senator Boxer. When you were in that home, you testified that 
there were many other people associated with the White House 
who were at the home that evening. 

Mr. Hubbell. That’s correct. A lot of people who were close to 
Vince or Lisa came over that night, as is normally the case in such 
a tragedy. 

Senator Boxer. At any time did you or anyone else from the 
White House or associated with the White House say that you 
needed to go off to a room and talk about what the next steps were, 
what to do about Vince Foster’s office, what to do about the papers 
that he may have? Was there any such meeting or conversation on 
the night of this tragedy? 

Mr. Hubbell. No, there was no such conversation. There would 
not have been room to do it if we wanted to. The house was small, 
and we were all congregated on the first floor. No one went up, ex- 
cept to be with Lisa, to their bedroom upstairs. 

Senator Boxer. So you would say that — when you say that that 
night, although — there were how many people from the White 
House? I think you’ve testified, I thought, to about a half dozen. 
Were there at least that many? 

Mr. Hubbell. At least that many. I’m sure there were more, and 
the days blend together, but that night, I know the President came. 
Mr. Gergen came. Mack was there. David Watkins was there. 
Bruce Lindsey was there, but I’m sure there were other people 
there. We were — the room was full. Senator Pryor was there and 
Barbara, Beryl Anthony got there later, the kids got there. It was 
a typical scene and as I said, the phone was ringing off the wall. 
People were calling from Little Rock, had seen it on CNN in total 
disbelief, like the rest of us. 

Senator Boxer. Would you say, then, that the last thing on peo- 
ple s minds who were there to comfort the Foster family and com- 
fort each other was what to do with sensitive papers or documents? 
That, as far as you know, there wasn’t even such a conversation 
that night, although there were many people there from the White 
House? 
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Mr. Hubbell. As far as I know, there was never any kind of con- 
versation like that. The only conversation about any piece of paper 
would have been is there a note, has anybody seen a note? 

Senator Boxer. The Park Police never said to you let’s close off 
this house, let’s seal it because we’re going to look for a note or 
other documents? 

Mr. Hubbell. No, they did not. 

Senator Boxer. Did the Park Police ever tell you that they want- 
ed to seal off Vince Foster’s office and look for any type of note or 
any clues to a suicide? 

Mr. Hubbell. No, they did not. 

Senator Boxer. Isn’t it a fact, I guess — the Park Police have a 
right to be upset if they feel they were mistreated and I look for- 
ward to hearing their comments, but isn’t it true that they could 
have gotten a search warrant or a subpoena if they wanted it? 
Didn’t they have the ability to do that? 

Mr. Hubbell. I believe that is correct. I had a discussion with 
them about jurisdiction the next day, so I know they had the au- 
thority. 

Senator Boxer. Thank you. I yield my remaining time to counsel. 

Mr. Ben-Veniste. Thank you, Senator Boxer. 

Mr. Hubbell, I’d like to ask you about a comment contained in 
a question put to you by Senator Shelby. He asked you whether 
Mr. Nussbaum and his involvement in determining the procedures 
to be used in searching for the note in Mr. Foster’s office was a sit- 
uation akin to the fox guarding the hen house. 

Now, let me ask you, sir, in connection with the suicide of Vin- 
cent Foster, how, in your mind, would Mr. Nussbaum be considered 
the fox? 

Mr. Hubbell. I don’t consider Mr. Nussbaum the fox. I think, to 
elaborate, Senator Shelby, the files that would have been in Vince’s 
office were the files of the White House Counsel. They were Ber- 
nie’s files as well, except to the extent of Vince’s personal files. It’s 
like a law firm. The law firm’s files belong to the firm, not to any 
one individual in the White House. 

Mr. Ben-Veniste. Now, with respect to 

Mr. Hubbell. I was trying to talk about that. 

Senator Shelby. I wonder if counsel would yield for 2 seconds. 

Mr. Ben-Veniste. Certainly, Senator. 

Senator Shelby. Maybe he wasn’t the fox watching the hen 
house. Maybe he was the tiger guarding the door, at least that was 
the perception that a lot of people had of him. They were intimi- 
dated by him. 

Mr. Ben-Veniste. Let me ask you about the concept of the tiger 
in connection with attorneys and sensitive information they re- 
ceive. Are you aware of any ethical restrictions on attorneys from 
disclosing confidential information provided by a client? Put aside 
whether it’s the President of the United States who’s the client. 

Mr. Hubbell. There are ethical restrictions, and the privilege is 
the client’s, not the attorney’s, to waive. 

Mr. Ben-Veniste. What are the consequences for an attorney 
who might, without the client’s permission, disclose confidential in- 
formation, if you know? 
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Mr. Hubbell. I presume back in Arkansas that attorney could 
be disciplined by the Bar Association. 

Mr. Ben-Veniste. Up to the penalty of being disbarred, losing 
his right to practice law if it were egregious? 

Mr. Hubbell. If it were egregious, yes. 

Mr. Ben-Veniste. Now, Senator Hatch asked you some questions 
about the attorney-client privilege and asked whether that privi- 
lege was limited to communications from the client. I ask you 
whether there is such a thing as the work product privilege associ- 
ated with the attorney-client privilege? 

Mr. Hubbell. Yes, there is a work product privilege in connec- 
tion with litigation, yes. 

Mr. Ben-Veniste. What does that relate to? 

Mr. Hubbell. Work product produced by the lawyer in connec- 
tion with the client’s business. 

Mr. Ben-Veniste. You’ve indicated, I think, with respect to at- 
torney-client privilege that one of the ways that that privilege is 
normally asserted is in connection with a litigation. Let me ask 
you, if there is no litigation pending and some third party wishes 
to see the attorney-client privileged materials in an attorney’s of- 
fice, does that mean that the attorney-client privilege doesn’t hold? 

Mr. Hubbell. I don’t believe so. The analogy I try to make to 
this circumstance is if the Justice Department or the FBI were to 
try to come into a law firm and ask for clients’ records or the law 
firm’s records. You would be in a position of having to still claim 
the privilege for your client unless it was waived. I believe that oc- 
curs a lot of times within law firms. 

Mr. Ben-Veniste. I see that my time is up now and there may 
be some more questions along these lines, if I may, a bit later. 
Thank you, sir. 

Thank you, Mr. Chairman. 

The Chairman. Thank you. 

Senator Hatch. 

Senator Hatch. Thank you, Senator D’Ajnato. 

Mr. Hubbell, again, let’s return to the questions exploring attor- 
ney-client privilege, because I think it’s good to get these out of the 
way. You stated that attorney-client privilege, as a general rule, 
applies when there is one, a communication that, two, is between 
the attorney and the client. Now, let me just continue along that 
line. I asked you, then, if because of the fact that Mr. Foster was 
a Government employee, and while acting as Deputy White House 
Counsel, he could not and should not have acted as President Clin- 
ton’s personal attorney, and you weren’t sure whether he could or 
couldn’t, if I recall correctly? 

Mr. Hubbell. That’s correct. 

Senator Hatch. Now, wouldn’t you agree that Vincent Foster’s 
handwritten notes were not “communications” between Mr. Foster 
and the President? 

Mr. Hubbell. Which notes are you talking about? 

Senator Hatch. Let me put up — why don’t we put up Exhibits 
87, if we could go to 93 — 87 and 93 are two good illustrations and 
maybe 229. Let’s start with 87. 

Mr. Hubbell. Yes. 
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Senator Hatch. You would agree that that’s not a communica- 
tion? 

Mr. Hubbell. I cannot tell from looking at this, Senator, but I 
have a similar note, and that was a meeting that was held back 
during the transition as part of a checklist of a lot of things to 
be 

Senator Hatch. Would it be fair to say you do not believe that 
was a communication between Mr. Foster and the President? 

Mr. Hubbell. And the President, no, but it could be a reflection 
of a meeting of lawyers about 

Senator Hatch. Sure, but it’s his own personal notes is what 
we’re establishing? 

Mr. Hubbell. Yes, but they could be privileged. 

Senator Hatch. Let’s go into that. Number 93, wouldn’t that be 
the same? There’s just one note on there. Everything else is re- 
dacted. Let me take one other, 229. 

The Chairman. I think it’s fair to say that the Committee will, 
at least it is my inclination to, look into the question that has been 
raised regarding the production to the Committee of pages and 
pages of blank documents or documents that have been covered 
over, whited out. 

Senator Hatch. Let me get into that, Mr. Chairman. 

The Chairman. But that will be of interest, I believe, in the fu- 
ture, to this Committee. 

Senator Hatch. What I’m trying to establish here now is that 
these three documents with Mr. Foster’s notes were not commu- 
nications between Mr. Foster and the President? 

Mr. Hubbell. They don’t appear to be communications between 
Mr. Foster and the President. They appear to me to be minutes of 
a meeting with some other people. I don’t know who was there. 

Senator Hatch. Isn’t it true that if a client releases documents, 
even assuming Mr. Foster was a client, and I don’t think you can — 
the President was a client of Mr. Foster’s, but if the client releases 
information to a third party, even if the documents are in part re- 
dacted, that that privilege may be waived with respect to the entire 
document? 

Mr. Hubbell. I don’t know with respect to the entire document. 
It may be waived as to the extent of the issue, Senator. That’s my 
understanding of the privilege, but, again, I haven’t researched at- 
torney-client privileges in a long time. 

Senator Hatch. Isn’t it possible that the President believed he 
may get some sort of an advantage if he released portions of the 
documents but not others? 

Mr. Hubbell. I don’t know, Senator. 

Senator Hatch. Isn’t it true that the President probably didn’t 
think it would be advantageous to release the documents? If he 
didn’t think it would be advantageous, he wouldn’t have released 
them. Wouldn’t you agree with that? 

Mr. Hubbell. Senator, I really don’t know what the thought 
process is of the President or his advisors. 

Senator Hatch. Mr. Ben-Veniste raised the attorney work prod- 
uct privilege. Doesn’t the work product privilege, which is different 
from the attorney-client privilege, protect an attorney’s written 
work and his thoughts concerning a case involved in litigation? 
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Mr. Hubbell. That’s usually the case. 

Senator Hatch. Isn’t it the case that the privilege can be over- 
ridden “for good cause” such as an inability to acquire the docu- 
ments from any other source? 

Mr. Hubbell. As for my understanding of the Federal Rules of 
Civil Procedure, that is correct. 

Senator Hatch. That is correct. Now, since Mr. Foster’s notes do 
not qualify as protected attorney-client communications, and I don’t 
think they do, then do you agree that at best they can qualify as 
work product, as an attorney work product? 

Mr. Hubbell. I don’t know whether they qualify for the attor- 
ney-client privilege or not, but they could qualify for the work prod- 
uct privilege. 

Senator Hatch. Couldn’t the work product privilege be over- 
ridden if the Committee cannot obtain these materials in any other 
way? 

Mr. Hubbell. A court could make that determination, or it could 
go the other way. 

Senator Hatch. If you wanted to keep a document privileged, 
you ordinarily wouldn’t release it to the press, would you? I think 
that goes without saying. 

Mr. Hubbell. That goes without saying. 

Senator Hatch. You wouldn’t release a portion of that document 
to the press, would you? 

Mr. Hubbell. Senator, I have a bias about releasing anything to 
the press. 

Senator Hatch. My point is, as a good lawyer, you wouldn’t do 
that if you wanted to retain the privilege? 

Mr. Hubbell. It would be risky, yes. 

Senator Hatch. That’s right. Finally, if you wanted to keep a 
document privileged, you wouldn’t want anyone other than the law- 
yer or the client to have possession of it, would you? 

Mr. Hubbell. I believe the best way to protect all privileges is 
to keep the documents in the possession of the lawyer or the client. 

Senator Hatch. That’s right. Now, a person, that is, the client, 
can always choose to waive the attorney-client privilege, can’t the 
client? 

Mr. Hubbell. That is correct. The privilege is the client’s. 

Senator Hatch. So, assuming the attorney-client privilege pro- 
tected some of the President’s documents, if the President wanted 
to open the documents to the public, he could always waive the 
privilege if he wanted, couldn’t he? 

Mr. Hubbell. If that is the only privilege that attaches. I don’t — 
we’re talking in hypotheticals, and I don’t think we’re talking about 
national security documents. 

Senator Hatch. No. We’re talking about these documents. We’re 
talking about 

Mr. Hubbell. I don’t know what these documents are 

Senator Hatch. I’m talking about Whitewater documents. Let’s 
limit it to those. But he could waive the privilege if he wanted to? 

Mr. Hubbell. The President can waive the privilege. 

Senator Hatch. Let me just say this. Given your familiarity with 
the public and private law practice that you’ve had, and you’ve had 
extensive experience, you’re well acquainted with the fact that Gov- 
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ernment lawyers are generally prevented from doing legal work for 
private persons, aren’t they? 

Mr. Hubbell. My familiarity is with the Justice Department. 

Senator Hatch. But you wouldn’t allow anyone at the Justice 
Department — when you were Deputy, you wouldn’t allow them to 
have a private practice on the side while fully employed by the 
Government, would you? 

Mr. Hubbell. No, except to the extent of pro bono work, Senator. 
We did try to adopt rules that would allow Justice Department 
lawyers to do work pro bono. 

Senator Hatch. Those rules exist so Federal officials will not be 
working on private matters at the expense of the Federal treasury; 
right? 

Mr. Hubbell. Yes, Senator. 

Senator Hatch. Don’t they exist to prevent conflicts of interest 
that may arise when the official’s public duties and private inter- 
ests conflict? 

Mr. Hubbell. There are conflicts and problems, if you were to 
do 

Senator Hatch. Such as one of the things we’re trying to avoid 
by not having Government lawyers working for private citizens. 

Mr. Hubbell. That’s something that we consider in adopting the 
pro bono rules. 

Senator Hatch. In your tenure in the Department of Justice, 
wouldn’t you have found it troubling that a Government lawyer 
also represented somebody else on a purely private matter? 

Mr. Hubbell. It would depend on what it was, Senator. I’m not 
trying to split hairs 

Senator Hatch. Pro bono you’ve mentioned. That’s the only case, 
though, isn’t it? 

Mr. HUBBELL. If you had a good friend who needed a will drawn, 
I don’t think I’d get my nose out of joint. But if he was engaged 
in an extensive law practice, I probably would. 

Senator Hatch. Here we have work on the President’s private 
tax returns. Wouldn’t that be purely a private matter, in your opin- 
ion? 

Mr. Hubbell. Senator, in my opinion the President is a unique 
individual. He has personal matters, but they are so wrapped up 
into his public duties and public disclosures that I think the Presi- 
dent has a unique position. So I don’t necessarily agree with you. 
I have never done any research on it. We could probably ask our 
good friend Walter Dellinger if he has, and he probably has one 
way or the other. 

Senator Hatch. He probably has. 

Mr. Hubbell. I have never done any work on it, but I’d certainly 
ask Walter. 

Senator Hatch. Sure. Let me say this: In fact, the Rose Law 
Firm originally had documents relating to the President’s taxes; 
right? The Rose Law Firm did his taxes? 

Mr. HUBBELL. I don’t believe the Rose Firm did his tax work, 
Senator. 

Senator Hatch. Did they have any documents pertaining to his 
taxes? 

Mr. Hubbell. The Rose Firm? 
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Senator Hatch. Yes. 

Mr. Hubbell. If they did, it was after I left the firm. 

Senator Hatch. You were involved in preparing the transfer of 
certain documents to the White House, weren’t you? 

Mr. Hubbell. Certain documents to the 

Senator Hatch. Let me make it clear. Some of those files were 
labeled Whitewater and Madison; isn’t that correct, that you trans- 
ferred them to the White House? 

Mr. Hubbell. I never delivered any Whitewater or Madison files 
to the White House, Senator. 

Senator Hatch. But you prepared the transfer and they were 
transferred to the White House? 

Mr. Hubbell. They were transferred to David Kendall. 

Senator Hatch. You didn’t prepare the transfer or help to pre- 
pare a transfer of Whitewater and Madison files to the White 
House? 

Mr. Hubbell. To the White House, no, Senator. 

Senator Hatch. I guess my time — can I just follow with one more 
question? 

The Chairman. Go ahead. 

Senator Hatch. In your deposition — I can’t see what page — on 
page 13 of your deposition, it said “after the election” — the question 
was: 

Question: How did you become more familiar after the election? 

Answer: After the election, one of the things I assisted the transition in doing 
would be — was to assemble records that had been compiled during the campaign 
and make decisions about what should happen to those and some of those files that 
had been at the campaign, and I determined whether they should go. So I was 
aware that there were files that were labeled Madison, Whitewater, things of that 
sort, that were in what we referred to as the Betsey files, Betsey Wright’s files. 

Question: Where did they go? 

Answer: They ended up in my house. 

Question: Of all the files you’re aware of? 

Answer: All the files I’m aware of, yes, of the Betsey files. 

Question: I take it they’re not at your house today? 

Answer: No, they are not. 

Question: Where did they go after your house? 

Answer: They came to Washington and ultimately were delivered to David Ken- 
dall, the attorney for Mr. and Mrs. Clinton. 

Did they go to the White House or did they go 

Mr. Hubbell. No, they never were in the White House, Senator. 
They were here in my house in Washington and, ultimately, almost 
all of the files I delivered to David Kendall. There were some small 
files that I delivered to another lawyer for the President. 

Senator Hatch. I see. 

Mr. Hubbell. But none of them were delivered to the White 
House. 

Senator Hatch. Just two more answers. You say “I don’t believe 
any of those files” — the question was: 

Question: What I’m trying to do, and I’m not trying to be clever, probably couldn’t 
be at all. I’m trying to figure out if you ever became aware that any part of those 
assembled files were kept in the possession of Mr. Foster in his White House office? 

Answer: I don’t believe any of those files were kept in his office. I was aware that 
Mr. Foster was working on some tax returns related to Whitewater, and I suspected 
that there were files, but 1 don’t know. 

So you just suspected there were files that were transferred? 
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Mr. Hubbell. What I’m trying to say, Senator, is that the files 
that I had in my possession that were the campaign files never 
made their way to the White House. I was, as I said in my deposi- 
tion, aware that Vince worked on Whitewater tax return issues, 
and I assumed that he had his own file, but they were not any of 
the campaign files. I never gave Vince any file that was from the 
campaign, and they never went to the White House. They all ended 
up in the hands of private counsel. 

Senator Hatch. I think my time is up. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Moseley-Braun. 

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN 

Senator Moseley-Braun. Thank you very much, Mr. Chairman. 

I’d like to take the witness back to July 20, 1993, and to talk 
about the circumstances in which you received information regard- 
ing Vince Foster’s death. How were you informed of Vince Foster’s 
passing? 

Mr. Hubbell. Senator, I was beeped at a restaurant. I went to 
a public phone, and I was told that Vince had been found dead and 
that it was an apparent suicide. I immediately left the restaurant 
and tried to get to a private phone so I could have a more sub- 
stantive conversation. 

Senator Moseley-Braun. You were told that by George Stepha- 
nopoulos? 

Mr. Hubbell. That’s correct. 

Senator Moseley-Braun. Was there any suggestion in that dis- 
cussion that it was other than a suicide, that there may have been 
foul play involved? 

Mr. Hubbell. No. I said that can’t be true. I said are you sure 
it’s Vince? Are you sure it isn’t his son? He said, Webb, it was 
Vince and it’s an apparent suicide. 

Senator Moseley-Braun. What did you do then, after you made 
the phone call? 

Mr. Hubbell. As I said, I went home, but I was locked out of 
my own house so I went to a neighbor’s and called George back. 

Senator MOSELEY-BRAUN. Then, according to your deposition, you 
got together with and advised two of Vince Foster’s sisters? 

Mr. Hubbell. Yes. George said, Webb, the Park Police and David 
Watkins are on their way to Lisa’s house. You need to get there 
as soon as possible. I asked George had anybody talked to Sheila? 
He said no, you need to tell them, and so Sheila’s house is catty- 
cornered from mine, and I walked across the street. As it turned 
out, Sharon, his other sister, was visiting Sheila from Little Rock — 
I mean, Sharon, being from Little Rock, had come up that day, and 
so I told them both at Sheila’s house. I told them what I had been 
told, and we all went to Lisa Foster’s house afterwards. 

Senator Moseley-Braun. You arrived at Mrs. Foster’s — Lisa 
Foster’s house, according to your deposition, about the same time 
that the Park Police did? 

Mr. Hubbell. That’s correct. 

Senator Moseley-Braun. Did you relate to her the news of her 
husband’s death or did the Park Police? 
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Mr. Hubbell. I asked to, but the Park Police said that was their 
job, and they had to do it. 

Senator MOSELEY-BRAUN. Were you there when they did it? 

Mr. HUBBELL. I was outside the door, but I was right behind 
them. 

Senator MOSELEY-BRAUN. Did the Park Police advise her — in ad- 
vising her of her husband’s death, did they advise her it was a sui- 
cide or homicide? Do you have any recollection of that conversa- 
tion? 

Mr. Hubbell. Senator, I only remembered Lisa’s reaction. I don’t 
think I could have — I didn’t hear them — I heard Lisa’s reaction. 

Senator Moseley-Braun. I’m going to ask you, and I know this 
is touchy because this is a very sensitive area and a troubling per- 
sonal area, but what was her reaction, that you recollect? 

Mr. Hubbell. She screamed and sat down on the stairs. 

Senator Moseley-Braun. You talked with her thereafter? 

Mr. Hubbell. Yes, I think Eileen — we all went in. Eileen took 
her back upstairs and, then, a few minutes later, Eileen came down 
and said Lisa needs you to be with her. 

Senator Moseley-Braun. When you went upstairs to talk with 
her, did you touch on anything having to do with Vince Foster’s pa- 
pers or effects or the like? 

Mr. Hubbell. Initially, we looked for a gun at some point. I 
mean, I’m sure we just sat and held each other for a while, but at 
some point we looked for a gun, then, later on, we looked for a 
note. 

Senator Moseley-Braun. So your overarching concern that night 
was your concern for your grieving friends as opposed to having 
anything to do with the official responsibilities that Vince Foster 
might have had? 

Mr. Hubbell. Correct. I think we were in shock. I had concerns 
that people were going to presume it was a suicide before we knew 
what happened, but pretty quickly everybody was saying it was a 
suicide. It was on the news. My concerns were related to the Fos- 
ters’ religion and what effect that would have on them, but we 
didn’t think about official business. 

Senator Moseley-Braun. These were close friends of yours? 

Mr. Hubbell. Very close friends. 

Senator Moseley-Braun. How long had you known the Fosters? 

Mr. Hubbell. I knew Vince from the day I joined the Rose Firm 
in 1973, over 22 years. I worked closely with him. Lisa and Susie 
became close friends. We would travel together. We would play to- 
gether, we grieved together. This is as close as you get, Senator. 

Senator Moseley-Braun. To switch gears just a little bit from 
that night, this is not so much as to July 20, but in terms of your 
official responsibilities as Associate Attorney General, you super- 
vised the Civil Division and, from your deposition, I’d like to just 
read this into the record. You supervised the Civil, Antitrust, Tax, 
Civil Rights and Environmental Divisions. You also supervised Im- 
migration, Office of Legal Counsel, the Office of Information and 
Privacy, Community Relations Service, Office of U.S. Trustees, Of- 
fice of Legislative Affairs, Public Affairs, Policy and Development. 
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Now, that description suggests that you did not have direct su- 
pervisory authority from the Department of Justice over the White 
House Counsel's Office; is that correct? 

Mr. Hubbell. Oh, no, no. The White House Counsel’s Office is 
part of the President’s Office and I have no authority over the 
White House Counsel. 

Senator MOSELEY-BRAUN. But you had interactions with the 
White House Counsel’s Office because of the informal relationship 
and previous personal friendship with Vince Foster? 

Mr. Hubbell. That’s correct, and there was a lot of business be- 
tween White House Counsel and the Justice Department. 

Senator Moseley-Braun. Now, you’ve testified that you couldn’t 
sleep that night and you made a call that next morning to see if 
the office had been secured. Did you feel that you had any official 
responsibility for securing the office of Vince Foster? 

Mr. Hubbell. No. Senator, I didn’t mean to ever imply that any- 
thing I said that night or the next day had anything to do with any 
official capacity. I was calling as a friend to make sure something 
like the cleaning people didn’t happen. I know, specifically when we 
met with the Park Police that morning, I advised everyone that I 
was there as a friend and representative of the family and was not 
there in any official capacity from the Justice Department. 

Senator Moseley-Braun. When you later had a discussion that 
day with Mr. Nussbaum, you later had that conversation regarding 
what should happen in terms of the investigation based on your re- 
lationship as a friend, and not in any official capacity; is that cor- 
rect? 

Mr. Hubbell. That is correct. 

Senator Moseley-Braun. So what role, if any, did you assume 
again? I just want to bring this home. As Associate Attorney Gen- 
eral, you did not assume any role in terms of the investigation? 

Mr. Hubbell. No, and Phil, on purpose, kept me out of it. 

Senator Moseley-Braun. Which gets to the next question. Sen- 
ator Shelby, in his questioning, talked about an agreement between 
Mr. Heymann and Mr. Nussbaum. Were you aware of any such 
agreement? 

Mr. Hubbell. I was only aware when I returned and Phil had 
said they had reached an agreement and that had changed. 

Senator MOSELEY-BRAUN. I’m sorry, and then what? 

Mr. Hubbell. Then it had changed when they got there. But I 
had nothing to do with the agreement, don’t know what the agree- 
ment was. 

Senator MOSELEY-BRAUN. That was going to be my next ques- 
tion. Were you advised of what the agreement was and what the 
scope of it was? 

Mr. Hubbell. Phil may have said in general terms what he 
thought was going to happen or what the agreement was, but I 
really don’t recall. I know Phil would. 

Senator Moseley-Braun. The Park Police had advised you and 
others that this was an apparent suicide. Is it your impression that 
everyone who was involved with this matter at the outset had con- 
curred or believed that this was a suicide? 
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Mr. HlJBBELL. Yes, I believe the Park Policeman told me that 
that night, and when we met with the Park Police the next morn- 
ing, they made it very clear that it was a suicide. 

Senator Moseley-Braun. Was there any basis for questioning 
the Park Police’s description of a suicide? 

Mr. Hubbell. No. I asked several questions that morning be- 
cause I still couldn’t believe it. If you knew Vince Foster, it was 
hard to believe, but after they went through what they discovered 
they said, Mr. Hubbell, this was a suicide, there’s no doubt in our 
mind. 

Senator Moseley-Braun. In your opinion, would the events fol- 
lowing July 20, would those events have been different if it had 
been a homicide or if the Park Police had advised that it was a 
homicide instead of a suicide involved? 

Mr. Hubbell. I would have to believe they would be. I don’t 
know exactly what the difference would be. I guess it depends on 
the circumstances, but I suspect that it would be. 

Senator Moseley-Braun. In any event, with regard to the han- 
dling of information in Mr. Foster’s office, that would not have been 
in the normal course of a suicide investigation. You had no legal 
responsibility, no ethical responsibility to get involved with trying 
to secure that office or anything in it based on what the Park Po- 
lice had told you? 

Mr. Hubbell. That’s correct. 

Senator Moseley-Braun. So your interest in securing the office, 
the conversation the next day, was just based on an abundance of 
caution and because of your friendship? 

Mr. Hubbell. That’s correct. 

Senator Moseley-Braun. I have no further questions. Thank 
you. 

The Chairman. Has the Senator completed her inquiry? 

Senator Moseley-Braun. I have no further questions. Thank 
you. 

The Chairman. Senator Bennett. 

OPENING COMMENTS OF SENATOR ROBERT F. BENNETT 

Senator Bennett. Thank you, Mr. Chairman. 

Mr. Hubbell, I’ve tried to take careful notes of some of the things 
you’ve said. Let me review them so that we can be sure I’m not 
misrepresenting your position and I’m going to ask you some ques- 
tions that I think you do know the answer to, compared to those 
that have tried to get you to get into somebody else’s mind. 

I have written down you made the point that the files of the 
White House Counsel were in Vince Foster’s office. In effect, they 
were Bernie Nussbaum’s files every bit as much as they were Vince 
Foster’s files. Do I have that right? 

Mr. Hubbell. I believe that is correct. I believe they belong to 
the White House Counsel. 

Senator Bennett. You made the comment that in an investiga- 
tion of this matter, that it’s perfectly appropriate that someone 
with the stature of the White House Counsel should be the one to 
go in the office and investigate that. Do I have that right? 

Mr. Hubbell. I did say that. 
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Senator Bennett. This was not your comment, but it's in the 
same vein as what the Senator from Massachusetts asked you 
about, whether or not the police should be allowed to “roam willy- 
nilly,” his phrase, through an office and you said no, you didn't 
think that that would be appropriate. Do I 

Mr. Hubbell. I said that, yes. 

Senator Bennett. Did I characterize that correctly? All right. In 
the background, then, of those statements, let me read to you from 
Mr. Nussbaum’s deposition what happened that night. You've said, 
appropriately, you weren’t there, you were, as you've indicated to 
Senator Moseley-Braun, with the family, but this is what happened 
there that night, according to Mr. Nussbaum. 

Picking up on page 33 of his deposition, and I will not read every 
bit of it, but I believe I’ve got the essence of it. 

I decided to go to my office to call members of my staff to try to reach some people 
to let them know what happened before the news became widespread. I recall walk- 
ing from the residence directly to my office. The door was open. As I walked into 
the suite, I noticed a light on in Foster’s office, and I turned to walk into Foster’s 
office, seeing the light, and I saw Maggie Williams and Patsy Thomasson. 

Question: What were they doing? 

Answer: Maggie was sitting on a sofa crying and Patsy was sitting behind Vince’s 
desk. 

Question: Doing what? 

Answer: Looking at the top of the desk. I said, what are you doing here, and Patsy 
said — Maggie didn’t say anything — Patsy said, I’m looking to see if he left a note. 

I said, that occurred to me also on the way over, which it did. Indeed, I was going 
to go in and look for a note. I said, well, actually, that occurred to me, too, and 
Patsy also said — I said we just arrived. We’re looking for a note. We just arrived. 
I’m looking for a note. I said, well, that occurred to me also, and I went over to 
stand next to her, and we looked on top of the desk, and we looked around, just 
sort of eyeballing the room. We opened a number of drawers in the desk. We saw 
nothing. There were a lot of papers on his desk and it ended. It concluded. That 
cursory search for the note ended. We were looking for something obvious. At least 
I was looking for something obvious, a letter on the desk to whom.it may concern, 
designed to be found. We didn’t see anything there. We chatted briefly about what 
a tragedy it was, and we got up and left together. 

That’s Mr. Nussbaum's description of what happened that night. 
This is an office where there are files of the White House Counsel. 
Someone of the stature of the White House Counsel is someone you 
suggest should be the one to be searching, the police should not be 
allowed to roam willy-nilly through that office, yet Mr. Nussbaum 
shows up and it never occurs to him to even suggest there’s any- 
thing wrong with Patsy Thomasson sitting behind Mr. Foster’s 
desk looking at the papers on his desk and ultimately opening the 
drawers in his desk. 

Now, the question I have for you in that circumstance, and I 
think you are qualified to answer it, perhaps better than anybody, 
is who is Patsy Thomasson? Why would her presence be accepted 
by the White House Counsel as a normal matter of course in this 
circumstance, that it would never occur to him to even ask why 
she’s there, other than to accept her statement she’s there to look 
for a note, and he says I’ll look with you, and together they go 
through the drawers of the desk of a man that, in your phrase, has 
the files of the White House Counsel in it? It’s extraordinary to me 
that the White House Counsel accepted her presence in this fash- 
ion, but I don’t know who she is. I don’t know what her relation- 
ship to this thing is. You have the background with her in the cam- 
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paign. You had the background with her in this circumstance. Can 
you tell the Committee who Patsy Thomasson is? 

Mr. HUBBELL. I know some parts of Patsy’s background. I know 
she worked in the campaign. I know she was the Chairman of the 
Arkansas Highway Commission. I know she had worked for several 
Senators and Governors, and I know she worked in the campaign 
in the transition and was an Assistant to the President of the Unit- 
ed States and the Chief Deputy to David Watkins, who was in 
charge of the building itself and getting the light bulbs changed, 
so to speak. 

Senator Bennett. Did she have a White House pass at the time 
she did this? Obviously she had a White House pass. Did she have 
a security clearance? 

Mr. Hubbell. I do not know. Somebody said she did not. I did 
not know that. 

Senator Bennett. You said she worked in the campaign. What 
did she do in the campaign? 

Mr. Hubbell. I think she worked for David in running the ad- 
ministration of the campaign, but I’m not sure. I did not have any 
dealings with Patsy during the campaign. I worked with others. 

Senator Bennett. So I was wrong in assuming you could shed 
some light. The Arkansas Highway Department doesn’t help a 
whole lot in this context. Why would she be the logical first person 
to be in Vince Foster’s office? Can you help us at all? 

Mr. Hubbell. It would be pure speculation, since she was Da- 
vid’s Chief Deputy, that David may have called and said would you 
go look and see if there’s a note on top of his desk. I don’t know 
if that occurred. I don’t have any idea, but I would think that she 
would be the one that David would call if David was going to give 
her any instruction, but I don’t know what David did. 

Senator Bennett. So she w r as a member of the White House staff 
at this time? 

Mr. Hubbell. Oh, yes. I believe she was David’s Chief Assistant. 

Senator Bennett. We will undoubtedly — we’re going to have her 
there and we’ll ask her that status, but I was hoping with your ac- 
quaintance with her during the campaign, you could shed some 
light on who she is. 

Mr. Hubbell. Very smart lady. 

Senator Bennett. All right. I’ll accept that, but you haven’t real- 
ly helped very much to help us understand why she would be there 
and why the White House Counsel would accept her presence there 
as a clear matter of course not even to be questioned. 

Mr. Hubbell. I really can’t help you. I’m sorry, Senator. 

Senator Bennett. I see. Thank you, Mr. Chairman. I’ll yield. 

The Chairman. Senator Faircloth, Senator Bennett is yielding 
some of his time to you. You may start your line of questioning, 
and then we’ll move on. 

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you, Mr. Chairman. 

Mr. Hubbell, when you left the Justice Department, you went to 
work for Michael Cardoza, a Washington attorney. Is this the same 
Michael Cardoza that’s also the principal attorney in charge of rais- 
ing money for President Clinton’s legal defense fund set up to de- 
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fend himself from allegations of wrongdoing in the Whitewater 
scandal? 

Mr. Hubbell. Senator, I don’t mean to split hairs with you, but 
I didn’t work for Michael. Michael lent me an office after I left the 
Justice Department. Michael is, I believe, one of the trustees of the 
Clinton Defense Fund, but — I’m not trying to split hairs, but I 
didn’t work for G. William Miller & Company. They lent me an of- 
fice. 

Senator FAIRCLOTH. So you did not raise money for President 
Clinton’s legal defense fund. 

Mr. Hubbell. No, I did not. 

Senator FAIRCLOTH. On the weekend before Mr. Foster died, did 
you go and stay with Michael Cardoza on the Eastern Shore of 
Maryland? 

Mr. Hubbell. Yes, I did. 

Senator FAIRCLOTH. Was this trip planned several months in ad- 
vance, or is it something that came up at the spur of the moment? 

Mr. HUBBELL. Michael and his wife Carolyn invited my wife and 
myself to come to the Eastern Shore that weekend and it had been 
planned for several weeks before that. When I got back from a trip, 
Vince and I were supposed to have dinner Friday night. Vince told 
me that he had decided to get away and that he and Lisa were 
going to the Eastern Shore to stay — they had rented a hotel room 
on the Eastern Shore. 

On Saturday when we got to Michael and Carolyn’s house, we 
told Carolyn that Vince and Lisa were somewhere on the Eastern 
Shore. We located them, and Carolyn invited them to come over 
and play tennis and swim and have dinner with us, and they did. 
They went back to the place they were staying and then came back 
to Michael and Carolyn’s on Sunday, and we played, played tennis 
and swam and ate crab. 

The Chairman. Senator, I don’t mean to interrupt you, but I 
would like to get to Senator Murray, and then we’ll come back to 
you for your full 10 minutes. I defer to Senator Murray. 

Senator Sarbanes. Senator, I might just make the observation 
that the Eastern Shore of Maryland is a very restful place to visit. 

Mr. Hubbell. Sure was, Senator. 

OPENING COMMENTS OF SENATOR PATTY MURRAY 

Senator Murray. Thank you, Mr. Chairman. 

Senator Moseley-Braun talked with you about how you heard 
about the suicide, going to the home, what occurred there, and the 
aura present there. Would it be fair to say that your principal con- 
cern on the night of July 20, 1993 was taking care of Mrs. Foster? 

Mr. Hubbell. Absolutely. Her and Sheila and the children. 

Senator Murray. At some point were you aware the Park Police 
were there to interview Mrs. Foster? 

Mr. HUBBELL. At some point the Park Police said they would like 
to stay if it was OK, and that they would like, if possible, if Lisa 
was up to it, to ask her a few questions. 

Senator Murray. Were they in uniform or plainclothes? 

Mr. Hubbell. I really don’t remember. 
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Senator Murray. How did you feel when they began to ask her 
questions? This is a woman who obviously had just learned of her 
husband’s suicide. How did that make you feel? 

Mr. Hubbell. I guess, I guess you understand it, but it is very 
invasive at that time. I think you don’t resent it, but you just, it 
sure seems like a hard thing to do, especially in this case it was — 
they were saying it was a suicide. I would have hoped they could, 
if they needed to ask her questions, they could do it at a different 
time. But they did, and nobody got angry with them or anything 
like that, but it was just — you’d like to share your grief only with 
the people you are close to at that time. 

Senator Murray. I would assume that there’s a feeling of pro- 
tecting somebody from having to live through questioning at that 
time. They’ve already received enough — — 

Mr. Hubbell. Yes, there is, and you are also — we were, I think, 
naturally concerned about Lisa’s state of mind and her health in 
such a traumatic time. We were trying to get a doctor to come and 
help her. 

Senator MURRAY. Are you aware of allegations that you pushed 
Cheryl Braun out of the way in the Foster home? 

Mr. Hubbell. I found out about them when I watched the hear- 
ings last year. That was the First time I’d ever heard that. 

Senator Murray. Mr. Chairman, for the record, at this point I 
would like to submit a question I asked Cheryl Braun last year 
during these hearings, and her answer. It specifically is: 

Question: So, from your perspective, do you feel that anyone was trying to ob- 
struct you in trying to get information that night? 

Answer: No, I would not say they were. 

I would like that on the record at this time and I would yield the 
rest of my time to counsel. 

Mr. Ben-Veniste. Thank you, Senator Murray. 

Mr. Hubbell, I’d like to turn back to some questions that Senator 
Hatch addressed to you with respect to issues of whether White 
House Counsel may, under certain circumstances, act either as per- 
sonal attorney or have in its possession the personal, financial or 
other records of the President of the United States. In this regard, 
let me ask you if you can tell us who Roger Adams was in July 
1993? 

Mr. Hubbell. Roger Adams, I believe, was a Deputy in the 
Criminal Division at the Justice Department and I think, by that 
time, had been detailed to be on the staff of Phil Heymann, the 
Deputy Attorney General. 

Mr. Ben-Veniste. Did you know that Mr. Adams was one of the 
two Justice Department high-ranking individuals who were present 
during the search of Mr. Foster’s office on July 22, 1993? 

Mr. Hubbell. I think I learned that when I returned to Wash- 
ington from Little Rock. 

Mr. Ben-Veniste. Did you know, sir, that Mr. Adams’ respon- 
sibility at the Justice Department, among others, was to give ethics 
advice to lawyers in the Criminal Division at the Department of 
Justice? 

Mr. Hubbell. I was not aware of that. 

Mr. Ben-Veniste. That is contained in his deposition at page 14, 
Mr. Chairman. 
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Now, let me read, if I might, from Mr. Adams’ deposition and see 
whether you agree with this position. At page 194 Mr. Adams says: 

I might say that it doesn’t surprise me a bit. There’s a thin line between public 
business and private business. It does not offend me at all that the Counsel or Dep- 
uty Counsel to the President does work on some personal things of the President 
and First Lady. And then during the search, obviously, Bernie Nussbaum said that 
these are certain things that Vince Foster has been working on for the President 
and the First Lady. 

He went on to say in response to this question at page 199: 

Question: You indicated that you were not surprised a bit that there would be 
both public and private Files in Mr. Foster’s office; isn’t that so? 

Answer: I think what I said was I was not surprised a bit that he would be work- 
ing on both public legal matters and personal legal matters of the President. 

Question: And this is on the basis of your understanding of the practical function 
of the White House Counsel’s Office? 

Answer: Yes. 

Now, does that comport with your understanding of the function 
of White House Counsel? 

Mr. Hubbell. It does. I think IVe said, I believe, the President 
is in a unique position. I find it — it would almost be impossible for 
White House Counsel not to have some involvement in some per- 
sonal matters for the President. 

Mr. Ben-Veniste. With respect to personal financial matters, 
could you explain, with respect to the official requirements of the 
Counsel’s Office in assisting the President with various financial 
disclosure and other forms, why it would be likely that such per- 
sonal financial matters and documents might be found in the Office 
of Counsel to the President? 

Mr. Hubbell. There are, as I think everybody knows, a lot of 
disclosure forms that have to be filed by governmental officials, and 
you want to make sure that those are done appropriately and prop- 
erly. I don’t know of any person in the world who is more scruti- 
nized than the President of the United States, whether it’s a Re- 
publican or a Democrat. Everything that — any public form, any fil- 
ing is going to be gone over with a fine-tooth comb. 

Mr. Ben-Veniste. So, to bring closure on this particular issue, 
Mr. Adams was the individual at the Justice Department who is 
a senior person charged with providing ethics advice to lawyers at 
the Justice Department, essentially a lawyer teaching lawyers their 
ethical responsibility. Mr. Adams was a person, one of two, along 
with Mr. Margolis, who had been sent by Deputy Attorney General 
Philip Heymann to the Counsel’s Office to participate in the search, 
and it was Mr. Adams’ view that it did not surprise him a bit that 
personal financial records were in Vincent Foster’s file. 

Mr. Hubbell. Doesn’t surprise me, either. 

Mr. Ben-Veniste. I have nothing further at this time, Mr. Chair- 
man. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Mr. Hubbell, to just go back very briefly to the Eastern Shore 
weekend and then move on from that, why did you feel compelled 
to spend the weekend with Mr. Foster? You appeared very much 
to want to spend that weekend with him because of some shuffling 
of arrangements. Would you mind telling me why? Was there any 
special reason you wanted to? 
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Mr. Hubbell. Vince and Lisa are my very, very good friends, and 
it was a wonderful place that we had been invited to be at. It had 
a tennis court, it had a swimming pool, the lake or the river is just 
wonderful, and I wanted to share that weekend with my good 
friend and relax. Our host, I believe it’s — the property is actually 
owned by Carolyn’s father. There were other guests; one was a ten- 
nis coach and he gave lessons to both Lisa and my wife. 

Senator Faircloth. I thank you. Mr. Hubbell, Vince Foster was 
a lifelong friend of President Clinton’s. I believe you testified they 
were in kindergarten together. Mr. Foster worked closely with Hil- 
lary Clinton at the Rose Law Firm and has been referred to as her 
mentor at the firm. Would you say that Mr. Foster had a very spe- 
cial relationship with the Clintons? 

Mr. Hubbell. He was a very close friend with both Mr. and Mrs. 
Clinton — President and Mrs. Clinton. 

Senator Faircloth. Now, moving to the Monday evening follow- 
ing the weekend we referred to, you and the President were going 
to watch a movie in the White House, and the President called 
Vince Foster in his office to invite him to come join you in watching 
the movie; is that correct? 

Mr. Hubbell. I don’t believe I was there when he invited Vince, 
but I believe he called him, and — I might have been there then. 
But I did watch a movie with the President that evening. 

Senator Faircloth. Did you discuss Vince Foster that evening 
with the President? Was he discussed? 

Mr. Hubbell. I don’t have any memory of that. It is certainly 
possible because it was supposed to be Vince and Bruce and the 
President and I. But I’ll be honest, I only remember what the 
movie was. 

Senator Faircloth. Did you specifically ask the President to call 
Vince Foster to come to view the movie? 

Mr. Hubbell. No, I did not. 

Senator Faircloth. Were you surprised when Mr. Foster refused 
the President’s invitation to come over to the White House? 

Mr. Hubbell. I was not surprised at that. 

Senator Faircloth. Was that unusual? I would have thought 
that, normally, when the President calls, you come. 

Mr. Hubbell. It was unusual, but I was not surprised, say, as 
opposed to a Friday night or a weekend. It was a Monday night, 
and it was an unusual circumstance. It wasn’t like there were a 
whole lot of people there to watch a movie. It was just a few of us. 

Senator Faircloth. Shortly before his death, did Mr. Foster ever 
confide in you any strain in his relationship or any falling out with 
the Clintons? 

Mr. Hubbell. No, Senator. 

Senator Faircloth. He did not. OK. Mr. Hubbell, as you know, 
Betsey Wright served as Bill Clinton’s Chief of Staff when he was 
Governor of Arkansas from 1983 to 1989. Betsey Wright is one of 
the most loyal and trusted friends of Bill. Shortly after her good 
friend Bill Clinton was elected President, Betsey Wright moved to 
Washington and joined a high-priced Washington lobbying firm. 

Mr. Hubbell, you had in your possession at the Rose Law Firm 
files labeled Madison and Whitewater that were collectively known 
as the Betsey files. You testified yesterday that you brought those 
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files with you to Washington, and you kept them at your house. 
Did Vince Foster ever review those files known as the Betsey files? 

Mr. Hubbell. No, he did not. He was aware they were in my 
house, but he never reviewed them. 

Senator Faircloth. Mr. Hubbell, what documents were in those 
files that related specifically to the Whitewater Land Development 
Corporation or to Madison Guaranty? 

Mr. Hubbell. I did not review those files in detail. I do know 
that in those files were drafts of accounting reports that Jim Lyons 
had done during the campaign, and I believe there were some 
newspaper articles and questions submitted by Mr. Gerth. Those 
are the things that I remember were in the files. 

Senator Faircloth. Was there anything in those files dealing 
with the First Lady’s commodity trades in which she converted a 
$1,000 investment to a $100,000 profit? Was there anything deal- 
ing with that? 

Mr. Hubbell. In the campaign files, I do not know, sir. 

Senator Faircloth. — in these so-called Betsey files, the Madison 
and Whitewater files? 

Mr. Hubbell. Maybe I can help you, Senator. There were more 
than Madison files collected by the campaign that were in my 
house. There were files on a number of issues. Included in those 
files was a file labeled Madison/Whitewater, I believe. In the Madi- 
son/Whitewater file I don’t believe there was anything to do with 
commodities trading. I don’t know if in the other boxes there was 
a file regarding commodities trading or not. I just don’t know. 

Senator Faircloth. Did Mrs. Clinton or any of her representa- 
tives ever make a request for any of the so-called Betsey files or 
these files? 

Mr. Hubbell. There was, at one time, a request for one file. I 
went to the files, retrieved them and delivered them to Mrs. Clin- 
ton’s office. 

Senator Faircloth. What request was that file? 

Mr. Hubbell. If you recall, Senator, in June 1993 there was a 
question raised in Parade Magazine whether the President had a 
half brother that had not been — he didn’t know about. So they 
asked me to go to the file, and there was a file on the genealogy 
of the President’s natural father, and that’s the file I delivered to 
the Clintons, Mrs. Clinton’s office. 

Senator Faircloth. Why did the Clintons want to keep these 
files in a chain of custody with lawyers only? 

Mr. Hubbell. I can only speak for me as one of the lawyers who 
was advising the transition. There were already lawsuits being 
filed against Betsey and the Clintons that could be used as a fish- 
ing expedition for personal files of the Clintons. We wanted, to the 
extent those files contained attorney-client privileged materials, to 
protect that privilege and keep it in a chain of custody. That was 
my thinking, Senator. I can’t speak for the other lawyers who were 
involved. 

Senator Faircloth. Did you have any discussion at any time 
with the President or the First Lady or anyone else relating to the 
transfer of these files? 
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Mr. Hubbell. I never had a discussion with the President or the 
First Lady about the files other than that I had taken them into 
my possession. I told the President that. 

Senator Faircloth. Yesterday I believe you testified that David 
Kendall came to your house to get the so-called Betsey files. I be- 
lieve earlier you said that you took the Betsey files to David Ken- 
dall. Would you clarify how the Betsey files got to David Kendall? 

Mr. Hubbell. Yes, I will. Once David was hired, I met with 
David. I did bring to him a few of the files that he asked for prior 
to that meeting. So I did deliver to David, on that day that I had 
a meeting with David, a few files. That Saturday David came with 
an employee of Williams & Connolly and removed all of the files 
from my house with me. 

Senator FAIRCLOTH. So you delivered some and then he came 
and 

Mr. Hubbell. I delivered a stack that may have been a couple 
of inches high of files that he had asked about, and then that week- 
end he came and got the 

Senator FAIRCLOTH. Got the remainder? 

Mr. Hubbell. Yes. 

Senator Faircloth. Mr. Hubbell, in your deposition you said 
that Jim Blair was helping to, and I quote, “wrap up Whitewater.” 

Now, Jim Blair is General Counsel for Tyson Foods and, as you 
testified yesterday, one of the closest friends of the Clintons. Hil- 
lary Clinton has publicly stated that Jim Blair advised her on her 
commodity trades which resulted in her $100,000 profit. Jim Blair 
even spent the night of President Clinton’s inauguration at the 
White House. 

Mr. Hubbell, why was Jim Blair involved in wrapping up the 
Whitewater deal? 

Mr. Hubbell. Jim assisted in the campaign, as did his wife, and 
one of the issues that he worked on was Whitewater. He had volun- 
teered, I believe, to negotiate the transfer of the Clintons’ interest 
in Whitewater. 

Senator Faircloth. Is that what we mean by “wrapping up 
Whitewater”? 

Mr. Hubbell. Yes, I believe the thought was that they would try 
to transfer it to Mr. McDougal and end the relationship. 

Senator Faircloth. I thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator MURRAY. Mr. Chairman, may I just ask a question on 
scope, just for my clarification? Is the commodities trading issue 
within the scope of this Committee? 

The Chairman. We are not looking into the commodities matter. 
We are looking into only those matters that are touched upon, in 
the resolution and/or that come in as a related matter. I don’t think 
the Senator was looking to go into that, but certainly there is noth- 
ing that precludes one from mentioning areas. To go into it, to ex- 
amine it, that is not the scope of this Committee, nor do we intend 
to go into it. That certainly doesn’t preclude somebody from identi- 
fying by saying so-and-so who was involved in X, Y and Z, because 
it is a complex picture, so Members will, at times, have the ability 
to do that. We are not going to look into the commodities matter. 


120 


Senator Sarbanes. 

Senator Sarbanes. I yield to Senator Simon. I should say the 
scope is very carefully spelled out in the resolution that was passed 
by the Senate and does not encompass that particular subject. 

Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator SIMON. Thank you, Senator Sarbanes and Mr. Chair- 
man. 

The good news, Mr. Hubbell, is you are getting toward the end. 
There's just a few summarizing questions. First, it's fairly clear 
that Bernie Nussbaum is developing into a heavy in this whole 
question period. You have testified that he was like a brother to 
Vince Foster, that he was a pallbearer at the funeral. 

Bernie Nussbaum was in the position of protecting a client, the 
President, and protecting a friend, Vince Foster. Is it fair to say 
that he did those things very conscientiously, but perhaps in terms 
of public relations or handling a public office, he may not have 
been as adroit as he might have been? 

Mr. Hubbell. I want to say, first, that I have the greatest re- 
spect for Bernie’s legal abilities and his loyalty. He became, in 6 
months, one of Vince's closest friends. As I said, Bernie and Vince 
both referred to each other as brothers. We love Bernie; he loved 
Bernie, and Bernie loved Vince. So I hope as we think about Ber- 
nie’s actions we don’t forget that part of Bernie. He is a very lov- 
able man himself. I think Bernie himself will say that he's not the 
best PR for himself. He's a protecting lawyer as he has been 
trained to do for many years. 

Bernie is an open person. I mean, Bernie tends to go in one di- 
rection, but a lot of times I have seen Vince or myself sit down and 
say now, Bernie, let’s talk about this, and Bernie is open to sugges- 
tions. But I don't think, I hate to hear the word that Bernie is be- 
coming a heavy because I think Bernie always did what he thought 
was the best thing to do. I know I have made mistakes, and I can't 
judge. It’s this Committee's job to say whether Bernie made a mis- 
take or not. But I’d never doubt his heart. 

Senator Simon. As far as doing anything — and some mistakes 

were made — we didn't anticipate we were going to be here 

Mr. Hubbell. No. 

Senator SIMON. — in this hearing. As far as doing anything ethi- 
cally or legally improper, you're not aware of Bernie Nussbaum 
doing anything like that? 

Mr. Hubbell. No, and I think Phil would have told me, Phil 
Heymann would have told me if he felt that way. 

Senator Simon. Then you — in your deposition on July 13th, you 
are asked: 

Question: Now, I think as a point of reference, the question was really limited in 
time from the time of the election up to and including Mr. Foster’s death. 

Let me ask you if before that time the President or Mrs. Clinton, then Mr. and 
Mrs. Clinton, expressed to you any concerns about Whitewater Development Cor- 
poration, Madison Guaranty or the McDougals? 

Then you, as a partial answer here, say: 

Answer: I was aware that Mrs. Clinton wanted to get the records assembled, Fig- 
ure out what had happened with Whitewater and get it resolved. 
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Did Mrs. Clinton at any point ask you to do anything improper 
in connection with Whitewater? 

Mr. Hubbell. Oh, absolutely not. She never would do anything 
like that. 

Senator Simon. Did Mrs. Clinton at any point ask you to do any- 
thing improper on anything else? 

Mr. Hubbell. No, she did not. 

Senator SIMON. Did President Clinton ask you at any point to do 
anything improper on Whitewater? 

Mr. Hubbell. No, Senator. 

Senator Simon. Did President Clinton ask you to do anything im- 
proper on anything else? 

Mr. Hubbell. No, Senator, and he never would. 

Senator SiMON. Is it conceivable in your mind that either Presi- 
dent Clinton or Mrs. Clinton would have asked Vince Foster to do 
anything improper? 

Mr. Hubbell. It is inconceivable that they would ask Vince to do 
anything improper. 

Senator Simon. If — because you were, as you’ve mentioned, a 
close friend of Vince Foster’s — if either one had suggested some- 
thing improper, you think Vince Foster would have told you about 
it? 

Mr. HUBBELL. Yes, I believe Vince would have got on the phone 
with me immediately and said I need to talk to you about this, and 
I would know about it. But it’s just inconceivable to me that they 
would have ever done that. 

Senator Simon. Finally — and then I will yield some time to our 
counsel if anything remains — you have testified that he was wor- 
ried about the travel situation. At one point you say in your deposi- 
tion, “He seems to have blown it out of proportion.” 

At another point you say: 

He was upset about, you know, The Wall Street Journal, the question mark and 
the paper and the editorials. And, after I had gone through four or five, you know, 
I had gotten to the point where I was joking about them. I was trying to get him 
not to be upset about them. 

He was upset about the travel situation. Did he at any point in- 
dicate to you that he was upset about the Whitewater situation? 

Mr. Hubbell. Vince never raised with me Whitewater as a con- 
cern. He never raised it. He did raise the Travel Office. He did 
raise other issues, but Whitewater was never mentioned. 

Senator SiMON. I thank you. I yield the balance of my time. 

Mr. Ben-Veniste. Thank you, Senator Simon. 

Mr. Hubbell, I’d like to pursue some questions put to you by Sen- 
ator Hatch earlier with respect to privilege and waiver of privilege. 
The question of waiver of privilege has come up, and I would like 
it if you could explain what you understand occurs if someone 
takes privileged matters, “someone” being an attorney, and dis- 
closes just a part of that in terms of whether there can be an argu- 
ment that, having done so, he can no longer claim privilege for the 
balance of the material? 

Mr. Hubbell. My understanding is based on practicing in Ar- 
kansas, again, I have to tell you, and that is that there can be, 
under some circumstances, a limited disclosure and you don’t waive 
the privilege. On the other basis, there can be inadvertent disclo- 
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sure and you do waive the privilege, but it usually relates to the 
issue. 

Mr. Ben-Veniste. It relates to the type of proceeding, if you’re 
in a court proceeding, and whether there is a court order or written 
agreement with respect to a limited waiver; is that what you 
are 

Mr. Hubbell. That’s correct. Usually it’s very difficult to talk 
about it in these terms because my experience, and I think most 
people’s experience, is your dealing with discovery in a court pro- 
ceeding where there are pretty straightforward rules and prece- 
dent. I’m hesitant to be an expert when I don’t know if there is any 
precedent out there at all when it relates to executive privilege or 
attorney-client privilege and this Committee. I just, I — again, I 
refer everybody to the best lawyer I know on these issues, and 
that’s Walter Dellinger. 

Mr. Ben-Veniste. I’m sure Mr. Dellinger appreciates that spot, 
and the comments you made are well deserved. 

With respect to the practice of law in New York, I think you 
would be probably the first to say that an inadvertent or partial 
waiver of the privilege might be seized upon by others as waiving 
the entire privilege in any given situation. 

Mr. Hubbell. I hate to admit this, but even in Arkansas I’ve 
seen some lawyers jump on an inadvertent or partial disclosure 
and claim total waiver of the privilege. 

Mr. Ben-Veniste. So, when Bernie Nussbaum had put on his 
New York litigator’s hat, in your view, this might be one of the 
things he was concerned about? 

Mr. Hubbell. I wouldn’t be surprised if it wasn’t. 

Mr. Ben-Veniste. Now, you were responsible for the matters in 
the Civil Division of the Justice Department; is that correct? Not 
the Criminal Division? 

Mr. Hubbell. That’s correct, although the Civil Divisions, I have 
to be candid, each have a criminal component. 

Mr. Ben-Veniste. With respect to — I see my time is up. Thank 
you, Mr. Chairman. That’s all right. 

The Chairman. If counsel wants to conclude, I’ll let you do that. 

Mr. Ben-Veniste. No, I’m finished. That’s fine. 

The Chairman. OK. Mr. Hubbell, I think one of the questions 
was put to you by Senator Simon about whether or not you dis- 
cussed with Vince Foster any of his concerns over White- water, 
and you said no. Yet before you indicated there were discussions 
with respect to Whitewater, so you don’t really mean that he had 
never spoken to you about Whitewater concerns? 

Mr. Hubbell. I hope I did not convey that we never talked about 
Whitewater. 

The Chairman. That’s the impression 

Mr. Hubbell. I didn’t mean to. 

The Chairman. OK. I just wanted to clarify that. 

Mr. Hubbell. Let me try to clarify it. We talked about, in the 
transition, the transfer and getting it done, and we talked about 
the fact that he was doing the returns and the difficulty of obtain- 
ing documentation. 

The Chairman. OK. 

Mr. Hubbell. But I 
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The Chairman. All right. I just wanted to 

Senator Simon. Mr. Chairman, in fairness, I asked the witness 
whether — I mentioned that he was upset about the Travel Office, 
and I asked whether he had been concerned, suggesting that he 
might be upset about Whitewater. Mr. Hubbell responded that he 
had not expressed concern on that. 

The Chairman. Let me pursue that just very quickly. Did he ex- 
press concern about the documentation in terms of — that was a 
concern, and you were aware that he was having difficulty in this 
area, weren't you? 

Mr. Hubbell. I guess where I'm trying to explain is yes, he had 
a concern, but when I’m talking — I believe he was raising it in the 
context of the things that I thought Vince had blown out of propor- 
tion, that being the privacy, the Travel Office, the picture in The 
Wall Street Journal and the question mark. Those seem to me — 
that Vince was — as now I see it, evidence of the disease he had. 
Those were the concerns 

The Chairman. Primary concerns that you were aware of that 
were deeply troubling him. 

Mr. Hubbell. Right, and what he talked to me about and I 
thought he had blown out of proportion. 

The Chairman. But he did express to you that there was the 
problem of dealing with the accounting and whatnot on White- 
water; that was of a concern, not of the concern that we’re talking 
about? 

Mr. Hubbell. Yes, I didn’t mean to imply he never talked 

The Chairman. I just thought I’d clarify. Let me, if I might, refer 
you to the page of notes from Vince Foster’s office dealing specifi- 
cally with Whitewater. It touches on a number of things. It’s DKSN 
00236; Senator Mack referred to it yesterday. There is a portion 
that talks about if you did one thing it would open up a can of 
worms. If we go down to the bottom of the page, number 3, it says, 
“prior deduction of $48,000 price payment in 1980.” Then, it says, 
“Colorado came up with a theory to justify, but it’s shaky.” 

Mr. Lyons, during the campaign, did put out a report, is that not 
correct, dealing with Whitewater and what the investment was and 
what it was about, basically? 

Mr. Hubbell. Yes, he did. 

The Chairman. Is it true that Mr. Lyons was also referred to as 
“Colorado”? 

Mr. Hubbell. I 

The Chairman. I mean, that’s his — he comes from Colorado? 

Mr. Hubbell. That’s the way I would read that note, whether 
it’s Mr. Lyons or the accounting firm in Colorado that he used. 

The Chairman. OK, but I mean — and he has been referred to as 
Colorado? 

Mr. Hubbell. Him personally? 

The Chairman. Yes. 

Mr. Hubbell. I’ve never heard Jim 

The Chairman. You’ve never heard Jim — but it is safe to as- 
sume? 

Mr. Hubbell. I assume that’s either Jim or the accounting firm 
he used. 
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The Chairman. Thank you. I want to yield up to 5 minutes to 
Senator Faircloth because he wants to Finish a point. 

Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Mr. Hubbell, this is a very important question and I want you 
to think, if you will, very carefully. When you were Associate Attor- 
ney General, were you aware on July 20, 1993, or any time before 
that, that the FBI or the U.S. Attorney in Little Rock was inves- 
tigating David Hale? 

Mr. Hubbell. I believe that there was something in the paper 
in Little Rock during the campaign that said that David Hale was 
under some sort of investigation. 

Senator Dodd. Mr. Chairman, can I inquire, at this point, are we 
getting beyond the scope? I don't want to keep on raising it 

The Chairman. I'm going to permit the Senator and any Senator 
some latitude to see where it’s going, and if it goes beyond the 
scope, then I will say it does. At this point in time, any Member 
and every Member has a right to refer to somebody for some kind 
of historical accuracy or picture. So I will ask the Senator to be 
careful as it relates to the scope. We’re not going to go into the 
Hale matter, but certainly I believe there may be a connection. 

I think I know, because the Senator raised the question yester- 
day — and I’m going to ask that the time be deducted for this, that 
we take out this time — that subject to connection, I think I know 
where he’s going. He referred to certain documents and calls that 
went to Mr. Foster’s office. If he’s pursuing that, if he is, then he’d 
be perfectly all right in doing it. So let’s see where he goes. 

Senator Dodd. I understand what you are saying, Mr. Chairman. 
There is certainly no desire 

The Chairman. I’ll be very 

Senator Dodd. There is no desire on anyone’s part here 

The Chairman. To impede, I understand that. 

Senator Dodd. — to get into it. I don’t want to. 

The Chairman. We will watch the scope very carefully. I under- 
stand the Senator’s concerns; I share them, but at this point I’m 
going to let him continue. 

Senator Dodd. I appreciate that, but I’m just looking for a proc- 
ess question, too, here, in a sense, beyond this. What happens is, 
obviously, we’re in a very public forum here and things get said, 
and all of a sudden the fact after a decision is made is it’s beyond 
the scope. All of a sudden we’ve gone into another area. Do you un- 
derstand what I’m saying? 

The Chairman. I will be mindful of that, and if my colleagues 
send me a note on it or want to raise it publicly, fine, but I’ll be 
mindful of it. I’m going to let him continue at this point. 

Senator Dodd. Let me also, Mr. Chairman — let me inquire on 
the David Hale matter. Have we checked with the Independent 
Counsel? Is this a matter 

The Chairman. We are not going to pursue the matter of David 
Hale and/or what his involvement is. But certainly as it relates to 
whether or not there was a communication that may or may not 
have come from anyone to Vince Foster or — I mean, that would be 
something that is relevant. I don’t know whether the Senator in- 
tends to pursue that, but I just use that by way of illustration. It 
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seems to me that that’s probably likely. The Senator has never 
shared with me what questions he’s going to raise; let me assure 
you of that. I’d like to know, but in any event, why don’t we pro- 
ceed, and we’ll be mindful of that. 

Senator Sarbanes. Let me 

Senator Faircloth. Senator Dodd, let me briefly touch on that. 
We have filtered the questions with the resolution and if you look 
at Resolution 120 on page 6, and the paragraph B section 4, it 
says, “to make such findings of facts as are warranted and appro- 
priate.” We have filtered the questions to be appropriate or we 
wouldn’t be asking them. 

Senator Sarbanes. Mr. Chairman, let me make 

Senator Faircloth. Appropriate 

The Chairman. Now, look. One at a time. 

Senator Sarbanes. 

Senator Sarbanes. Let me just make this observation on that , 
point. Resolution 120 set out the scope of the inquiry. We’ve been 
coordinating with the Independent Counsel as to what aspects are 
set out in the resolution the Committee could move ahead to exam- 
ine. The one we, in effect — where they said it would not impede 
their inquiry was the treatment of the papers in Foster’s office. 

The Chairman. Correct. 

Senator Sarbanes. The other matters that are listed in the reso- 
lution on which hearings can be done, we’ve not yet reached be- 
cause we’ve not yet reached that understanding with the Independ- 
ent Counsel and those have been deferred over until the fall and 
further communication between us and the Independent Counsel. 

So the focus of these hearings is how the papers in Foster’s office 
were handled, and I think it’s important to keep the focus there. 

The other observation 

The Chairman. I concur with the Senator there, and that is my 
intent, to see to it that we stick to the issue. While I will permit 
certain latitude because — subject to connection if there is a connec- 
tion that is not part of the criminal investigation as it relates to 
David Hale — he has pled guilty — I will permit that. 

For example, was there a contact that was made known by X or 
Y — that aspect may be outside of the scope but would not preclude 
ascertaining if there was some kind of connection. If it goes further 
than that, I will rule it out. 

Senator Sarbanes. The other observation I might 

The Chairman. Now, in fairness to the Senator, I think I’ve set 
down — and I hope that I have responded in a manner which con- 
stitutes the area of governance of this Committee. At this time, I’d 
like to see that the Senator has his opportunity to proceed. 

Senator Sarbanes. Fine. 

The Chairman. Then, if people want to raise or question why the 
Senator brings that up, they can do it on their time. 

Senator Sarbanes. Let me just make this final observation. This 
is our first witness. I think there is some 23 or 24 either witnesses 
or panels, and we’ve now virtually used up the second day of the 
scheduled hearing. So, if we don’t keep the focus on and keep mov- 
ing along, we’re going to have a problem. 

The Chairman. I’d like to do that. 
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Senator Faircloth. If nobody hinders the proceedings any more 
than I do, we’ll move quickly. 

Mr. Hubbell, I will briefly run through the question one more 
time. Were you, as Associate Attorney General, aware on or before 
July 20, 1993, that the FBI or the U.S. Attorney in Little Rock was 
investigating David Hale? Were you aware, by whatever method? 

Mr. Hubbell. As Associate Attorney General is how you asked 
the question; the answer is no. But during the campaign, I believe, 
there was a newspaper article that said Mr. Hale was under inves- 
tigation. So I had read that in the paper, for whatever that’s worth. 

Senator Faircloth. Did you know a subpoena was issued to 
search the office of David Hale on July 20, 1993? 

Mr. Hubbell. Not until much later. 

The Chairman. Senator, at this point I’m going to say that I 
think we’re beginning to move into a different area. Those ques- 
tions will be appropriate when it comes to looking into all of those 
aspects as it relates to Little Rock and whether or not there — and 
I don’t want to be inflammatory or sensational, but all of the var- 
ious matters laid out in the resolution that cover the Justice De- 
partment and its interaction in various events that it had to deal 
with, at this time 

Senator Faircloth. I was through pursuing that line, anyway. 

The Chairman. OK. Do you have any other questions? 

Senator Faircloth. Yes. 

Mr. Hubbell, are you aware that anyone with the Rose Law Firm 
went to Vince Foster’s home in Arkansas after his death and re- 
moved documents from Vince Foster’s home? 

Mr. Hubbell. I don’t believe that — I’m not aware of anything 
like that happening, no. Somebody else was living in the home at 
the time. 

Senator Faircloth. Mr. Hubbell, you testified that Lisa Foster 
looked for a note in the Foster home the evening of Mr. Foster’s 
death. During the course of your search, did you discover any docu- 
ments relating to Whitewater, Madison or any other documents 
which were later removed to either the White House or to a private 
attorney? 

Mr. Hubbell. No, we did not. 

Senator Faircloth. Mr. Hubbell, were you ever aware that the 
Park Police wanted the Justice Department to search their data- 
base for any connection between Vince Foster and the Bank of 
Credit and Commerce International, more commonly known as 
BCCI? 

Mr. HUBBELL. I’ve never heard that, Senator. 

Senator FAIRCLOTH. Did you have any responsibility for handling 
BCCI matters at the Justice Department, or do you know if Mr. 
Foster had done any work, either in private practice or while with 
the Government, related to BCCI? 

Mr. Hubbell. I recused on the BCCI matter. So I did not have 
any involvement in Justice on the BCCI matter. 

Senator Faircloth. Do you have any knowledge whether there 
were BCCI documents in Mr. Foster’s office? 

Mr. HUBBELL. I have no idea. I don’t know what documents were 
in Vince’s office. 
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Senator FAIRCLOTH. Do you know a John Richardson who worked 
at the Justice Department? 

Mr. Hubbell. I know a John Richardson, but he does not work 
at the Justice Department, so I don’t know — I mean, I know a John 
Richardson here in Washington, but he’s a private attorney. I don’t 
know a John Richardson at the Justice Department. 

Senator Faircloth. Do you know who Susan Thomasson is? 

Mr. Hubbell-. Thomases, yes, I do. She’s an attorney in New 
York with the firm of Wilkie, Farr & Gallagher. 

Senator Faircloth. Will you explain briefly her relationship to 
the President and First Lady as you know it? 

Mr. Hubbell. I believe that she and the First Lady went to col- 
lege together. I know that she has been a longtime friend of both 
the President and First Lady, and she worked in the campaign and 
worked in the transition and, as far as I know, is still a very close 
friend of the First Lady and the President. 

Senator Faircloth. Why would Vince Foster have been discuss- 
ing Travelgate with Susan Thomases? 

Mr. Hubbell. I know what Susan has told me, and that is that 
Vince consulted with several private attorneys about the Travel Of- 
fice, about whether they should hire independent counsel with re- 
gard to the hearings that were going to come up, and he wanted 
her evaluation of the Travel Office report done by the White House. 

Senator FAIRCLOTH. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes, I believe that we have one other Senator who 
wants to ask some questions; he’s not going to take 10 minutes. 
Senator Bennett, will you have any others? Aside from that, we are 
ready to wrap up this part of it. I make inquiry and certainly 

Senator Sarbanes. I have a few questions that I put in. I think 
some of my colleagues may have some. Why don’t I go ahead while 
they’re considering the matter? 

Mr. Hubbell, I want to clear up this questioning first from Sen- 
ator Simon and then from Senator D’Amato. As I understood Sen- 
ator Simon’s question, it was whether you knew that Vince Foster 
was upset about Whitewater in the sense that that would have 
been a cause or a factor in his tragic death. You indicated, as I un- 
derstand it, that that was not the case; is that correct? 

Mr. HUBBELL. That’s correct. He certainly never expressed any 
level of concern greater than that he was working on the matters, 
that 

Senator Sarbanes. Concerning 

Mr. Hubbell. “Concern” is a word that has a lot of meanings. 
What I’m trying to say in response to your question and Senator 
Simon’s and Senator D’Amato’s question is, as you look back on the 
things that Vince seemed to be upset about, Whitewater was not 
one of them. If that helps. 

Senator Sarbanes. I think that’s clear. He was working it out as 
a problem, but that was in the normal line of business. In terms 
of the things he was upset about, that was not one of them, as you 
understood it. 

Mr. Hubbell. As he expressed to me. 

Senator Sarbanes. All right. Now, was your concern about clos- 
ing the office the real worry that the cleaning people might remove 
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something that was relevant to understanding this entire situa- 
tion? 

Mr. Hubbell. Yes, it was. I can imagine if we worked here today 
and somebody said the cleaning people had gone through and 
cleaned out all the waste baskets in the Counsel's Office that night, 
that that would be of concern to a lot of people. That was my con- 
cern that evening. 

Senator Sarbanes. I have no doubt about it. If the cleaning peo- 
ple had thrown out things, that would be a big focus around here, 
too. 

Mr. Hubbell. Yes. 

Senator Sarbanes. Something going amiss. 

Mr. Hubbell. Yes. 

Senator Sarbanes. When you told Bernie to stay out of the mat- 
ter, was it you thought he was just too personally close to really 
have an objective view of things as he worked on it? 

Mr. Hubbell. Yd like to say that I gave this a lot of thought, but 
I didn't. I just had an instant reaction that Bernie ought to stay 
out of it. Vince was like a brother. I didn’t really think about privi- 
leges, and I didn’t know what the matter was. I didn’t know what 
the Park Police were going to do, but I thought there wasn’t any 
reason why Bernie couldn’t stay out of it, and that way he wouldn’t 
be criticized for being involved. 

Senator Sarbanes. Of course, at the time that he reviewed the 
files, which took place with the Park Police, the FBI and the De- 
partment of Justice all being present, you were weighing then 
questions of privilege and so forth. An obvious person to do that 
would be the Counsel. I mean, Vince Foster was a Deputy Counsel 
to Nussbaum, so if anyone knew about the work that was going on 
in the Deputy Counsel’s Office, it would be the Counsel, would it 
not? 

Mr. Hubbell. Yes, I think I said — and, believe me, I know that 
Bernie can speak for himself — as you look at it today, I don’t have 
a good answer of who could have done that but Bernie. I mean, I 
really don’t have a good answer to that question especially with the 
time constraints. But that’s just me being a lawyer, looking at it 
now, 2 years later. 

Senator Sarbanes. Of course, a lot of people at the time who 
were lawyers were not looking at this thing as lawyers; isn’t that 
correct? They were really looking at it as humans, as individuals 
in a very tragic situation. 

Mr. Hubbell. I don’t believe any of us were totally operating at 
100 percent at that time, certainly. I’d be surprised if anybody was 
operating at 50 percent. We were in shock and riddled with guilt. 

Senator Sarbanes. I’ll yield to counsel, Mr. Chairman. 

Mr. Ben-Veniste. Thank you, Senator. 

Mr. Hubbell, did you know that at the time — on the night of July 
20, 1993, the night of Mr. Foster’s suicide, that by the time the 
people came into Vince Foster’s office to look for a note, that the 
trash had already been collected by the cleaning personnel? 

Mr. Hubbell. No, I did not. 

Mr. Ben-Veniste. Did you know, sir, that it was staffers or sen- 
ior staffers at the White House that night who thought to contact 
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the GSA cleaning people in order to try to retrieve the trash and 
that they were successful in doing so? 

Mr. Hubbell. I was not aware of that. 

Mr. Ben-Veniste. Now, with respect to matters of civil litigation, 
of which you are substantially familiar, when there is a privilege 
claim in a civil litigation and where documents have been re- 
quested by civil process, under those circumstances, is it fair to say 
that weeks go by where lawyers review the documents in an office 
and then make a list of the documents which are called for but 
which also have attached to them a claim of privilege? 

Mr. Hubbell. Yes. 

Mr. Ben-Veniste. That’s called a privilege log. 

Mr. Hubbell. That’s the normal case in a big document case, 
yes. 

Mr. Ben-Veniste. Now, in circumstances here presented, where 
the investigators were looking for a note, a suicide note or some 
other evidence that would be relevant to the state of mind of Mr. 
Foster prior to his death, did you in any sense feel that the proce- 
dures similar to civil litigation, where weeks would be taken by a 
painstaking review of the documents, setting out a privileged log, 
would be appropriate when the request was can you help us find 
a suicide note or a related type of document? 

Mr. Hubbell. If that was the request, I don’t think it could be 
done. I don’t think the White House Counsel’s Office at that time 
was equipped to do something like that. 

Senator Dodd. Can I ask you, if the counsel wouldn’t mind, how 
long would it have taken, putting aside the issue of whether or not 
you could have done it, because I think this goes to the timing 
issue as the Park Police are trying to get in? The suggestion by 
Senator Bond was that, had he done that, that would have been 
a wiser way to go. 

Yet, it at least appears to me — not having any exact idea of the 
documentation in that office, but presumably it was fairly volumi- 
nous — if a log were required to put that all together plus a review 
of whether or not there were certain documents that would be sub- 
ject to privilege, it seems to me you are looking at more than a day 
or two before the Park Police would have been able to go in and 
do their job. Then I can imagine what this hearing would have 
been about. Am I right or wrong on that? 

Mr. Hubbell. I believe — I don’t know what files were there, but 
if you assume any type of volume, it would have been a difficult 
and time-consuming procedure of days, just assuming that Bernie 
had the staff to do it. The White House Counsel’s Office was not 
a civil litigation firm anymore. I mean, it was a White House Coun- 
sel, mainly lawyers, very few staff members, and it would have 
taken quite a long time. 

Mr. Ben-Veniste. May I finish with one final question? 

As far as you knew, one of the things that most concerned and, 
indeed, upset the Park Police investigators was the timing issue, 
that they had not been able to review the materials as quickly and 
promptly as they had wished to. Is that fair to say? 

Mr. Hubbell. I really don’t know the answer to what the Park 
Police were upset about. 
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Mr. Ben-Veniste. If they were concerned about the promptness 
with which they would be able to examine relevant material, then 
interposing this kind of a procedure would have been further upset- 
ting, I trust? 

Mr. Hubbell. That’s logical, yes. 

Mr. Ben-Veniste. Thank you. Thank you, Mr. Chairman. 

The Chairman. Senator Shelby. 

Senator Shelby. Mr. Chairman, I’ll be as brief as I can. 

Mr. Hubbell, it’s obvious to me that it wasn’t what the cleaning 
people would do, but it would be what Bernie Nussbaum and other 
people at the White House who were looking through the office 
there would pilfer or remove from the room. Those are the real con- 
cerns. 

Now, obviously Mr. Nussbaum entered into an agreement with 
the Department of Justice to let the FBI and the Park Police con- 
tinue their investigation of any motives and so forth we’ve talked 
about. Then, he had second thoughts about this. In other words, he 
obviously was playing for more time or whatever they were doing, 
God only knows. But at the same time that he would not let the 
FBI or the Park Police into the room at the White House, Patsy 
Thomasson 

Mr. Hubbell. Thomasson, yes. 

Senator Shelby. — Thomasson was sitting at the desk looking 
through the files and so forth. What’s her exact title down there 
at the White House? 

Mr. Hubbell. I really don’t know her exact title. I believe she 
was David Watkins’ Chief Deputy, but her official title, I really 
couldn’t tell you. 

Senator Shelby. But do you know that she doesn’t have a secu- 
rity clearance? I’m talking about national security clearance. 

Mr. Hubbell. I was not aware 

Senator Shelby. That she didn’t at that time? 

Mr. Hubbell. I was not aware of that. 

Senator Shelby. In other words, it was OK for her and others 
to go through files, but not the FBI or Park Police? Doesn’t that 
seem strange to you as a number three person at the Justice De- 
partment, which the FBI comes under? 

Mr. Hubbell. Again, you are asking me to assume that she went 
through files, which I don’t know 

Senator Shelby. Let’s assume that she did, that it’s undisputed 
just for 

Senator Sarbanes. It’s not undisputed. 

Senator Shelby. Let’s assume, then, for the sake of the question, 
that she was sitting at the desk and that she was looking for a note 
or other relevant things. Is that strange to you? 

Mr. Hubbell. It is not strange to me that Patsy would have gone 
and looked for a note. I think that’s a normal human reaction. It’s 
just not strange to me. Or that David might have said go up, un- 
lock the door and see if there’s a note on the desk. That doesn’t 
seem strange to me. 

Senator Shelby. What about Maggie Williams? Does it seem 
strange to you that Maggie Williams was down there in the office? 
What was she doing? I don’t know, but she had access to the Dep- 
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uty White House Counsel’s Office. No one kicked her out of the of- 
fice, but they wouldn’t let the FBI into the office. 

Mr. Hubbell. I am not surprised that Maggie, at a time of great 
grief, would go to the office where she had probably spent hours 
upon days with Vince. She and Vince were probably the closest 
lawyer-client personal relationship. I’m not surprised that a human 
reaction would be to go to that office and break down and cry. 

Now, I don’t know what she did, but I would not be surprised, 
and I — frankly, Maggie is a high-ranking official. She has the same 
rank as Bernie Nussbaum. So I, she has 

Senator SHELBY. Do you know if she has national security clear- 
ance? 

Mr. Hubbell. I do not know. I really don’t. 

Senator Shelby. Would you be surprised if she did? 

Mr. Hubbell. I would be surprised if she did not. 

Senator Shelby. OK. But it doesn’t surprise you at all that these 
people would go in this office, but they wouldn’t let the FBI, the 
Federal Bureau of Investigation, go in the office, and you’re the 
number three Associate Attorney General of the United States? 

Mr. HUBBELL. Under some circumstances, I’m certain the FBI 
should be allowed to come in the office, yes. I don’t know that they 
said you can’t come in the office — I just don’t know. 

Senator Shelby. You wouldn’t be surprised if somebody said, like 
Mr. Nussbaum, stay out, would you? 

Mr. Hubbell. I would be surprised if they said stay out, but 
there may be a good reason. I just don’t know what happened. 

Senator Shelby. What s the reason to keep people from knowing 
things that they didn’t want to be ventilated publicly? 

Mr. Hubbell. I thought I gave you an example. If Vince had in 
his office a short list of Supreme Court candidates, and the pros 
and cons of that list, if I were a White House Counsel, I would not 
want to share that with an FBI agent. Based on my experience as 
Associate Attorney General, I would not want to share that. I 
would want to claim executive privilege on that document and not 
share it with anyone other than the people who should know 
what’s in that document. I don’t know if that’s the case, but I’m 
trying to give you an example. 

Senator Shelby. I know that. 

Mr. Hubbell. That’s the kind of information I wouldn’t want 
broadcast all over town. 

Senator Shelby. But what would be wrong with inventorying 
things together and then saying this item is something, let me tell 
you what this is without going into the content? 

Mr. Hubbell. I think we’ve discussed that. I have no thought 
with that process, and I think you and I have discussed that. I’m 
just trying to give you an example that would give me great con- 
cern. 

Senator Shelby. You didn’t see anything wrong with that proc- 
ess, did you, that I mentioned? 

Mr. Hubbell. No, I did not. 

Senator Shelby. Thank you. 

The Chairman. Senator Grams. 

Senator Grams. Mr. Chairman, I will be brief. I just have a cou- 
ple of quick questions that I wanted to ask to clear up the time. 
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What time did you arrive at the home of Vince Foster that night? 

Mr. Hubbell. I do not know. I assume it’s between 9 and 10 
p.m., but I don’t know. 

Senator Grams. I think, according to some testimony from the 
Park Police, it was around 10 p.m. when they arrived, and you ar- 
rived at the same time. 

Mr. Hubbell. Same time. 

Senator Grams. There was a report, also, that you were on your 
cellular phone while you were at the 

Mr. Hubbell. Yes. 

Senator Grams. What was that? 

Mr. Hubbell. The Fosters only had one phone in the kitchen, 
and the house was quite crowded. It wasn’t my cellular phone. I 
believe I borrowed David’s, and Mack’s when he got there, and 
then went out to Bill Kennedy’s. There were a lot of arrangements 
that had to be made. I was responsible for contacting the funeral 
home in Little Rock. I was responsible or took responsibility for 
talking to several of the Fosters’ pastors. 

The phone was ringing off the wall with people from Little Rock 
wanting to know what in the world was going on, and Lisa was un- 
able to talk to them; they would ask to talk to me. So I was on the 
phone, I’m sure, most of the night. I remember — I think David’s 
battery wore down, Mack’s battery wore down, and we were using 
the phone in Bill’s car. But the phone was ringing off the wall. 

Senator Grams. You also said you did not talk official business 
that night, that was the furthest thing from your mind at that mo- 
ment? 

Mr. Hubbell. That’s correct. 

Senator Grams. Also, you said there were no conversations of 
what to do next on an official basis because you were really 
consumed in what you had to do that night; is that correct? 

Mr. Hubbell. Yes, we — immediately the question was how do we 
get Vince home, when can we get Vince home, what type of service 
can we have? All those horrible questions I hope people don’t ever 
have to do, we had to do that evening. 

Senator Grams. I’m going to ask Mr. Nussbaum the same ques- 
tion, but don’t you find it odd that Bernie Nussbaum, who was with 
the President in the residence that night and left the President as 
he left to come to Vince Foster’s home, that Bernie would decide 
to go to the office rather than coming to the home to console Vince 
Foster’s family? Do you find it odd that the note or whatever was 
so paramount to the family that he decided to go from the Presi- 
dent’s residence to the office? 

Mr. Hubbell. I think if there was a note in Vince’s office that 
it would — I think there wasn’t a person in the world who that night 
didn’t ask, Webb, have you found a note? So I think it would be 
logical, before Bernie left, to go into Vince’s office and look for a 
note. I would find it unusual if nobody went in and looked and saw 
if there was a note on his desk or not. 

Senator Grams. But you don’t find it odd that that was his first 
decision? Rather than going to the residence with the President, 
that he decided to go to the office? 

Mr. Hubbell. I don’t think any of us acted logically, so I don’t — 
I can’t attribute the right — if that was the right decision or not. I 
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can tell you that we all were in such shock that Vince would kill 
himself that we were saying why, why in the world, what was so 
bad? I mean, we were all guilty. That was the one day that I was 
in the White House that I didn’t stop and see Vince. It’s something 
I live with all the time. So we were all saying why? Is there a note? 
So I’m confident that Bernie would have gone and looked for a 
note. It just seems logical to me. 

Senator Grams. I have no further questions. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Just briefly, I think, for purposes of clarity here. 
In fact, Bernie Nussbaum did go to the Foster home, is that not 
true, that evening? 

Mr. Hubbell. I don’t know, Senator. I just — I mean, I don’t 
know. I don’t know if he did or he didn’t. 

Senator Dodd. In terms of going in the office, were there others, 
do you know about other staff or persons in the White House when 
he did go to the White House? 

Mr. Hubbell. I’m sorry? 

Senator Dodd. None of the White House staff were present in 
the White House when Mr. Nussbaum went up, back up to his of- 
fice? 

Mr. Hubbell. I don’t know that. I really don’t know what 
Vince — I mean, Bernie did that night. 

Senator Dodd. I would just, Mr. Chairman, point out there is 
evidence — we’ll hear it down the road — that Mr. Nussbaum went 
and he called, that he was to call White House personnel so they 
might hear it from him, rather than hear it over the broadcast 
news, and hear it from people who are pretty close to each other, 
which I find to be a relatively normal thing to do. 

I mean, I certainly, that to me would be the way a person would 
react, rather than having people who work pretty closely to have 
to turn on their radios or televisions that night and hear it for the 
first time. 

Mr. Hubbell. Senator, we had the same concerns with people 
back in Arkansas, including Vince’s mother, of having to make — 
you asked about telephone calls. We had to call people back in Ar- 
kansas. We didn’t want them to hear it on TV. So I’m sure Bernie 
had the same concerns there. That’s why, I’m sure, George called 
me. I would have hated to turn on the TV and seen Vince’s picture 
there. I can imagine what that would do to the people in the White 
House Counsel’s Office. 

Senator Dodd. Thank you very much. Thank you, Mr. Chairman. 

Senator Sarbanes. Senator Kerry. 

Senator Kerry. Just a few questions, if I may. Let me also say 
it’s interesting that we spent an awful lot of time finding out what 
has surprised you or what you have found strange, but the bottom 
line remains that, in terms of the handling of the documents, you 
had precious little involvement. In terms of finding facts here, 
many questions have been asked about extraneous issues which 
you were not firsthand with but which leave things hanging out 
there, not the least of which is this most recent round about Patsy 
Thomasson. 
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I mean, in the context of the evening, just to review the facts for 
60 seconds, David Watkins was the first to arrive at the Foster 
home, and Patsy Thomasson worked for David Watkins. David 
Watkins, the evidence shows, asked if there was a note in the Fos- 
ter office, and I believe he beeped Patsy Thomasson; is that correct, 
Mr. Hubbell? 

Mr. Hubbell. I don’t know. 

Senator Kerry. You don’t even know that. The record shows that 
he beeped Patsy Thomasson, asked her to go to Foster’s office to 
see if there was a note. There is nothing in the record that shows 
that she went there to look at files. In fact, three people were 
there: Bernie Nussbaum, Maggie Williams, and Patsy Thomasson, 
all of whom the testimony shows were looking for a note. They 
were there for about 10 minutes. But the way these questions are 
somehow posed as to what seems strange or what seems surpris- 
ing, there’s an inference there that somehow this is something out 
of the ordinary. I would like to just review very, very quickly — be- 
cause we have another panel coming and this will be relevant. 

When you arrived at the Foster home, and the testimony in an- 
swer to Senator Grams was it was somewhere in the vicinity of 10 
p.m., the Park Police were arriving or had arrived at that time? 

Mr. Hubbell. I believe they were about to go in the door when 
I jumped out of the car and was right there. 

Senator Kerry. So you saw them for the first time right at the 
door to the house itself? 

Mr. Hubbell. Yes. 

Senator Kerry. They had not yet gone into the house. 

Mr. Hubbell. That’s correct. 

Senator Kerry. Who initiated a conversation with them? 

Mr. Hubbell. I believe I did. 

Senator Kerry. Do you remember what that was? 

Mr. Hubbell. I believe I asked if I could notify 

Senator Kerry. Did you ask them who they were first? Did you 
know why they were there? 

Mr. Hubbell. I saw David, and I had been told by George 
Stephanopoulos that David and the Park Police were on their way 
to notify Lisa, so I just assumed they were Park Police. 

Senator Kerry. I see. Was David there at the time? 

Mr. Hubbell. David Watkins? Yes. 

Senator Kerry. He had not notified her? 

Mr. Hubbell. No, David had actually — I think he rode with the 
Park Police to the Foster 

Senator Kerry. So David was outside the house, too? 

Mr. Hubbell. Right. 

Senator Kerry. Nobody had yet rung a doorbell, nobody had 
gone in? 

Mr. Hubbell. That’s correct. 

Senator Kerry. You made the inquiry of whom? Do you remem- 
ber who, specifically, you asked? 

Mr. Hubbell. I do not. I believe there were — it was the male 
Park Policeman. 

Senator Kerry. What prompted you to ask if you could make the 
notification? 
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Mr. Hubbell. I just — human reaction that you’d want — if — I 
would think Lisa would want to hear it from me. 

Senator Kerry. What specifically was the response to you? 

Mr. Hubbell. To the best of my recollection, it was something 
like this is their job and they must do it. 

Senator Kerry. Did you question that? 

Mr. Hubbell. No, I did not. I understood. 

Senator Kerry. But you watched from that location while that 
notification took place. 

Mr. Hubbell. That’s correct. 

Senator Kerry. When did the issue of his office and the question 
of law enforcement interest in the office first occur to you? 

Mr. Hubbell. I don’t believe I ever had it occur to me of law en- 
forcement interest in the office. I was concerned, as I said, that it 
be locked so that nothing was taken out like the trash. I didn’t 
have a law enforcement hat on, and I wasn’t thinking that this was 
any kind of a crime scene or thing of that sort. It was just lock the 
office and make sure we don’t throw something away that might 
give us some insight into Vince’s state of mind. 

Senator Kerry. The next morning, the first thing you did was 
execute some personal steps to follow up on that concern; is that 
accurate? 

Mr. Hubbell. That’s correct. I called Bill Burton to make sure 
that it had been done because I didn’t, I still don’t recall saying to 
Mack or David to do that that night. Others do, but I know I woke 
up in the middle of the night worrying about it, so the first thing 
I did was to call Bill the next morning, and he said Mack had al- 
ready done it. 

Senator Kerry. In the course of the evening preceding, in the 
course of the night or in the early morning prior to calling to have 
the office locked, you had no discussions with anybody about any 
files; is that correct? 

Mr. Hubbell. The subject of files never came up. 

Senator Kerry. I yield my time to the counsel. 

Senator Sarbanes. Senator Moseley-Braun. 

The Chairman. Certainly. Senator Moseley-Braun. 

Senator Moseley-Braun. I just have one little question, and this 
is just for clarity in the record. 

To your knowledge, Mr. Hubbell, was the FBI ever denied their 
request for access to Vince Foster’s office? 

Mr. Hubbell. I’m not aware of that, no. 

Senator Moseley-Braun. So you’re not aware of anybody saying 
“stay out” to the FBI? 

Mr. Hubbell. No, I’m not. 

Senator Moseley-Braun. Thank you. 

Senator Sarbanes. Mr. Chairman, I think we’ve completed the 
questioning. 

The Chairman. I think counsel has several questions, and then 
we can wrap it up. 

Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. 

In your discussions with Mr. Heymann after you got back from 
Little Rock, in which he indicated to you that there had been an 
understanding or an agreement between the Department of Justice 
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and Mr. Nussbaum which had then been changed, was it your un- 
derstanding that the change was one that Mr. Nussbaum made? 

Mr. Hubbell. That is my understanding, yes. 

Mr. Chertoff. It was not a mutually agreed-upon change? 

Mr. Hubbell. That's my understanding. 

Mr. Chertoff. You were also asked a series of questions by Mr. 
Ben-Veniste, who read from a deposition of Roger Adams, who is 
a Department of Justice lawyer. You knew Mr. Adams; correct? 

Mr. Hubbell. I did. Not for long, but I did know him, yes. 

Mr. Chertoff. I want to make sure there is no misimpression. 
You’re not telling us that Mr. Adams offered an opinion about the 
propriety of anything that was done in the White House concerning 
Counsel’s Office work on personal documents, are you? 

Mr. Hubbell. I’m not aware one way or the other. 

Mr. Chertoff. You have no knowledge that Mr. Adams was ever 
asked to render an opinion about whether it was proper for White 
House Counsel to work on any personal Presidential documents; 
correct? 

Mr. Hubbell. No, I’m almost sure he was not. 

Mr. Chertoff. In fact, are you aware that Mr. Adams was one 
of the two Justice Department lawyers sent by the Deputy Attor- 
ney General to the White House on Thursday, July 22, 1993? 

Mr. Hubbell. Phil told me who went when I returned from Lit- 
tle Rock. 

Mr. Chertoff. Was it your knowledge that Mr. Adams was one 
of the two lawyers that Mr. Heymann expected would be reviewing 
the documents initially to determine relevance and privilege? 

Mr. Hubbell. My understanding from Phil was that he had sent 
Dave Margolis and Roger Adams. 

Mr. Chertoff. To do that job? 

Mr. Hubbell. Yes. 

Mr. Chertoff. Was it your understanding from Philip Heymann 
that Mr. Nussbaum did not let them do that job? 

Mr. Hubbell. That’s my understanding. 

Mr. Chertoff. Finally, let me turn your attention to one issue 
that was raised, I think, by Mr. Ben-Veniste concerning normal 
civil litigation when you get a request for documents, and we 
talked about doing an inventory. In a situation where there’s a sub- 
poena in civil litigation, it’s customary either to turn the documents 
over or to make a record of all the documents that you are with- 
holding; correct? 

Mr. Hubbell. It’s normal that if you’re withholding a docu- 
ment — whether there’s a subpoena or in just normal discovery, if 
you’re withholding a document, you prepare what is called a privi- 
lege log, which gives some description of the document, that doesn’t 
waive the privilege but gives some idea of what the document that 
is being withheld is. 

Mr. Chertoff. The point of that is to have a record of every sin- 
gle document that is potentially relevant so that there can be no 
question afterwards whether someone has either turned over docu- 
ments or has identified documents that are being withheld? 

Mr. Hubbell. That’s the case in civil litigation, yes. 

Mr. Chertoff. When a log or a record of documents is not main- 
tained it becomes very difficult, if not impossible, after the fact ever 
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to demonstrate an accounting of all the documents in a particular 
office; correct? 

Mr. Hubbell. That is correct. 

Mr. Chertoff. Fm done, Mr. Chairman. Thank you. 

Senator Sarbanes. Mr. Chairman, in the effort of having counsel 
illuminate this matter, I think Mr. Ben-Veniste ought to have a 
couple of followup questions. 

The Chairman. Certainly. 

Mr. Ben-Veniste. Just following up on civil litigation, when 
there is a subpoena, the subpoena calls for some item relevant to 
the litigation in question, and then there is an issue about wheth- 
er, within the scope of what’s called for, there is some privileged 
material; correct? 

Mr. Hubbell. That is correct. 

Mr. Ben-Veniste. In connection with the request made by the 
police to search Mr. Foster’s office, the scope of what they were 
looking for was a suicide note or related information demonstrating 
Mr. Foster’s state of mind; is that correct, sir? 

Mr. Hubbell. I assume, but I don’t know that for sure because 
I wasn’t privy to what the scope of the review was going to be. 

Mr. Ben-Veniste. Now, finally, with respect to what Mr. Cher- 
toff has raised about Mr. Adams — and if there is any confusion on 
this record, Mr. Chairman, I’d like to make sure that it is removed. 
I was not suggesting that Mr. Adams was called upon to render an 
opinion about the appropriateness of legal counsel doing work on 
the private papers of the President in connection with his official 
duties. What I was referring to was the testimony of Mr. Adams 
that it did not offend him at all that Counsel or Deputy Counsel 
to the President did some work for the President or the First Lady. 
I hope that clarifies his testimony. 

The Chairman. Certainly. It doesn’t offend this Senator, under- 
standing the nature of counsel and particular relationships, that, 
obviously, there is going to be some work overlapping, particularly 
as it relates to public disclosures, et cetera. I mean, when we go 
beyond, that may be a different matter. But, certainly, in our own 
experience making out financial disclosures, tell me where and 
when you should make a differentiation as it relates to personal 
and public. So I say we want to attempt to be fair and to be clear 
in this matter. 

Senator, if there are any other 

Senator SARBANES. I just have a couple of comments. Mr. Chair- 
man, I first want to say to Mr. Hubbell that I think he’s been a 
forthcoming witness, and we appreciate that. I particularly appre- 
ciate him saying “I just don’t know” when he doesn’t know. That 
is important, and he was careful about that. So he gave us the best 
testimony that he could give us, and in areas where he was asked 
about other matters and he didn’t know, he said he didn’t know. 
I think, in its own way, that is forthcoming. 

I also want to make, in that regard, this point about some other 
questions that are put. I know that the Chairman can’t control, 
none of us can control, the questions that are put, but I do have 
to observe that some questions that were put contained premises 
that I think are just off the horizon, so to speak. The witness says 
I never heard of anything like that or I don’t know anything about 
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something like that, but of course the question is put with a certain 
premise contained to the question. 

I think it’s very important that that be understood, that a ques- 
tion can be thrown out that makes some farfetched assumption as 
part of the question. In doing so, that seems to give it the appear- 
ance that there must be something there in order for that question 
to be asked. The witness says, I never heard anything like that or 
that’s news to me or where did that come from, and that’s the end 
of it. But the question with the premise has been put out on the 
table. I think it’s very important that that be understood. 

Now, Mr. Chairman, I assume probably we’re going to take up 
the other panel tomorrow. 

The Chairman. Yes. Senator Sarbanes and I have discussed 
whether or not we should continue. I think, in fairness to our Mem- 
bers and staff, that we will resume tomorrow with our next panel. 

Let me, before I recess, say that I appreciate, Mr. Hubbell, your 
responsiveness. Obviously, there are many, many questions that 
you are not in a position to answer, and I think you shared with 
us, to the best of your ability and obviously your recollection, your 
true feelings. I will say this: I am perplexed and troubled with re- 
spect to the redactions. I’m going to ask that we put — I have a 
problem when we have a matter called Whitewater and, of course, 
nobody knows what redactions are, but, basically, I get a page and 
it just says Whitewater and it’s taken out. Then we’re told that 
there is a lawyer-client privilege. 

At some point in time, and I would hope that we could get Mr. 
Kendall voluntarily to make these materials available either to the 
two counsels or, in some manner, to ascertain what these 
redactions are. I think, in fairness to everyone, if we want the story 
and want the information and these papers were all in Vince Fos- 
ter’s office, the Committee has a right to review them. I would hope 
that we could do that without the necessity of some kind of formal 
action. I am troubled by it because you can’t, on one hand, say that 
we’ve made all of the information available and, then, on the other 
hand, raise the issue of attorney-client privilege. 

So, in fairness to this Committee, in fairness to the American 
people in getting this information, I hope we could resolve that. I 
don’t know whether we can. I’m going to speak — I don’t know 
whether it’s in the ability of the Committee if we’re acting together 
to be able to get that. It may be something Mr. Kendall wants to 
or feels compelled to resist. But I hope we would have an oppor- 
tunity to get that, and I 

Senator Sarbanes. My understanding is that many of the 
redactions were made not on the basis of attorney-client privilege, 
but on the basis of relevancy. 

The Chairman. Maybe there is a manner in which we could solve 
that because if they are not relevant, why then, we don’t want 
them. I do not want 

Senator SARBANES. Why don’t we explore that? 

The Chairman. I would hope we could explore that. 

Mr. Hubbell, we thank you. We stand in recess until tomorrow. 

[Whereupon, at 1:15 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Thursday, July 20, 1995.] 

[Appendix supplied for the record follows:] 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


THURSDAY, JULY 20, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC. 

The Committee met at 9:30 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. This morning, we’re going to hear from the panel 
of Park Police officers. But, before we do, I’d like to make two ob- 
servations. Number one, we received a communication dated July 
19 from the Office of Independent Counsel to Senator Sarbanes and 
myself in which, basically, the Independent Counsel indicates he’s 
received the request from our Committee for the information that 
we requested as it relates to Maggie Williams and the polygraph 
test that may have been administered and various questions that 
may have been asked. I will summarize it by saying that he has 
denied our request, and we will make this letter available to the 
media at the present time. You will have a copy of it. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Chairman, could I observe that I very 
much regret this response by the Independent Counsel because I 
think the consequence of it is to make the work of this Committee 
more difficult, and it seemed to me that the request that had been 
put to him, first jointly by our counsel and then reinforced by all 
the Members of the Full Committee, was a very reasonable re- 
quest. Unfortunately, we’re now confronted with not receiving this 
cooperation, which I think would have been very helpful. 

The Chairman. I concur that it could have been very helpful. 
Maybe it’s because of the need to be, I think, extra cautious, but 
it will make our work more difficult. 

Senator Sarbanes. I understand our counsel tried to find an 
even lesser request to try to accommodate 

The Chairman. To review its scope, how extensive the questions 
were. 

Senator Sarbanes. Even that was declined. 
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The Chairman. That is the case, so it will make the job more dif- 
ficult and put the Committee through more work, but we share 
that with you. 

Senator Faircloth. Jim, would it be out of line to request 
from the White House that Ms. Williams voluntarily release the 
test? 

The Chairman. No, no, because this apparently — and I say ap- 
parently — was a test administered by or with the supervision or 
authorization of the Independent Counsel, and the White House 
really does not have the ability to ask that of Maggie Williams, so 
it would not be the appropriate form to ask for relief. It really is 
the Independent Counsel, and his judgment. We will share that 
with you; I’ve asked for copies to be made to be distributed. But 
it will not be done. I think it’s unfortunate. 

Senator Sarbanes. I think I ought to say she doesn’t have the 
test. 

Senator Faircloth. OK. That’s what I was asking. 

Senator Sarbanes. The Independent Counsel has it, and we 
thought he should have provided it or helped to accommodate us, 
and he’s not done that. 

The Chairman. Unfortunately, you hear that a test was adminis- 
tered, but what was the basis, what were the questions, what was 
the scope; so it raises, in many cases, more questions than it an- 
swers when we hear that a test was administered. So we share 
that with you, and maybe he’ll reconsider as time goes along. 

I’d like to say, at the outset of today’s hearings and before we 
hear from the Park Police, that I want to reemphasize and make 
something clear because I’ve had a number of people in the media 
raise this question to me as recently as this morning. Apparently — 
I would hope that our witnesses, particularly Major Hines — I want 
to assure him that this Committee does not intend and has no in- 
terest in opening up or reopening the question of the tragic death 
of Mr. Foster. 

I see that is a concern of the Major in his statement. I’ve read 
the statement. We do not dispute in any way that it was anything 
but a suicide. I can understand the Park Police’s feeling, as its 
characterization of the investigation, I think, took on certain nasty 
aspects, but we don’t intend to look at that. After last summer’s 
hearings, both the Majority and Minority reports concluded— I 
want to emphasize this — that the evidence overwhelmingly sup- 
ports the Park Police’s conclusion that Mr. Foster died of a self-in- 
flicted wound. I am aware of nothing that undermines this conclu- 
sion. 

I read Major Hines’ statement this morning, and I understand 
and appreciate the Park Police frustration with all of the totally 
unfounded speculation that Mr. Foster was a victim of foul play. 
The Park Police have worked hard to do a professional job, and 
such unfortunate speculation simply slows the Foster family’s heal- 
ing process. It raises concerns among the professionals at the Park 
Police. It is unfair to characterize their investigation as having not 
been thorough and complete. 

Last summer, at the request of Mr. Fiske, the Senate did not ex- 
amine the very important question of the handling of the papers 
and documents, including the Whitewater papers, contained in Mr. 
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Foster's office. I want to reassure the Park Police that the Commit- 
tee is now looking — and not only the Park Police, but everyone — 
we’re now looking into the handling of the papers in Mr. Foster’s 
office after his death and whether there was any interference with 
law enforcement review or whether law enforcement was impeded 
from doing its job in that connection. 

So I would hope that settles that issue and that you would feel 
we’ are not attempting to replow a situation that should not be re- 
visited. 

With that 

Senator Sarbanes. Mr. Chairman, before you swear in the panel, 
Td like to follow up on a matter we were discussing after the hear- 
ing yesterday. It’s my understanding that Michael Chertoff and 
Richard Ben-Veniste will seek to interact with Mr. Kendall, who’s 
the private attorney for the Clintons, with respect to the materials 
that have been furnished. Now, as I understand it, the material re- 
dacted does not involve Whitewater or Madison, but I think a pro- 
cedure whereby our counsel has an opportunity to interact with 
Mr. Kendall on that matter would be helpful. 

At the end of the day and the discussions we had after the hear- 
ing, I think we reached that understanding, that they would seek 
to have that interchange over the weekend. Now, we have received 
an awful lot of documents from the White House which are official, 
and also documentation from Mr. Kendall as their private lawyer, 
but questions have been raised about some of the redactions, and 
I think we’re endeavoring to find a process here by which our attor- 
neys interacting with them can obtain some further understanding 
about how to handle that matter. Is that correct? Is that not cor- 
rect? 

The Chairman. At the conclusion of yesterday’s public session, 
we spent some time discussing how to get this information or see 
whether it has any relevance to Whitewater. So we’ve asked coun- 
sel to attempt to work this out so that we would not be forced to 
consider other measures. I hope that we would be able to work this 
out in a cooperative manner. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Mr. Chairman, I’d like to underscore the com- 
ments made by Senator Sarbanes and yourself here. I think it is 
important that we try to reach an agreement. I think we can. My 
own view — and I don’t have all the numbers in front of me, but I 
think it’s important. 

I think Members here will agree we’ve had a very cooperative 
White House on these matters. Literally thousands of documents 
and pages have been turned over. I think, again, looking at this 
thing stepping back, putting aside the particular issue here in front 
of us, there’s an obvious — and would be by any Administration in 
the White House — trying to make sure, not just in their case, but 
precedent setting in terms of documents and what gets revealed 
and so forth. 

That’s a normal and expected response, but I’m impressed with 
the fact that the White House clearly does want to see us be able 
to work this out in a way so our counsel and someone can make 
decisions here so we’re not left with the unanswered questions of 


41-371 97-6 


146 


what’s not on those papers, particularly if it’s not relevant. If it’s 
not relevant, we can say that and move on. I applaud the efforts 
here and hope by Tuesday we can work something out so this be- 
comes a non-issue. 

The Chairman. We have two capable counsels and, if it can be 
done, I’m sure they will be able to work this out. I hope we can 
do this and dispel the open questions. I call our first panel: Ser- 
geant Cheryl Braun, Detective John Rolla, Major Robert Hines. 

Sergeant Braun, good to see you again. We apologize for keeping 
you. I guess we thought we’d get you on 2 days ago, but I’m glad 
you’re here. If you have an opening statement, we’d be pleased to 
take it. 

Ms. BRAUN. Good morning, Chairman. I have a brief introduc- 
tion. 

Senator Dodd. Could you bring that microphone a little closer to 
you, Sergeant? Thank you. 

SWORN TESTIMONY OF CHERYL A. BRAUN 
SERGEANT, U.S. PARK POLICE 

Ms. Braun. Good morning, Mr. Chairman and Members of the 
Committee. I am Sergeant Cheryl Braun with the U.S. Park Police. 
I have been a member of the U.S. Park Police for 10 years. During 
the course of my career, I was assigned for 6 years to the Balti- 
more/Washington Parkway as a patrol officer. My next assignment 
was just under 2 years in duration as a plainclothes investigator 
in the Criminal Investigations Branch. 

In August 1993, I was promoted to the rank of sergeant and as- 
signed to the Baltimore/Washington Parkway. In May 1994, I was 
assigned to the Crime and Violence Task Force, which worked in 
the Fifth District of Washington, DC. In October 1994, the Crime 
and Violence Task Force ended and I was reassigned to the Central 
District, which works the downtown and Mall area of Washington, 
DC. My current assignment is as a squad sergeant at the Central 
District. 

I have a Bachelor of Arts degree in Criminal Justice from the 
University of Maryland. In 1985, I attended and completed the 
Prince George’s County Police Academy and the Federal Law En- 
forcement Training Center for basic police training. In 1990, I at- 
tended the Federal Law Enforcement Training Center for the 
Criminal Investigators School. During my career, I received train- 
ing on child abuse investigation, robbery and burglary investiga- 
tion, a homicide seminar through the Harvard and Police Associ- 
ates and other police patrol-related training. Thank you. 

The Chairman. Detective Rolla. 

SWORN TESTIMONY OF JOHN C. ROLLA 
DETECTIVE, U.S. PARK POLICE 

Mr. Rolla. How are you? This is just an introduction basically. 
My name is John C. Rolla. I joined the U.S. Park Police in 1984. 
I hold the rank of detective in the Criminal Investigations Branch, 
where I have been assigned since 1988. I have served in the Nar- 
cotics and Vice Unit, and I have been assigned to a Drug Enforce- 
ment Task Force for 2 years. 
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I received specialized training at the FBI Academy and have 
worked on a number of high-level drug conspiracy cases and smug- 
gling operations. I was promoted to plainclothes investigator in 
1990. 

I have completed specialized training courses in narcotics inves- 
tigation and criminal investigation at the Federal Law Enforce- 
ment Training Center in Glynco, Georgia, as well as homicide in- 
vestigation courses throughout the Washington, DC Metropolitan 
area and Metro Dade Police Department in Florida. 

Presently I am assigned to the Major Crimes Section of the U.S. 
Park Police Criminal Investigations Branch. 

The Chairman. Major Hines. 

SWORN TESTIMONY OF ROBERT H. HINES 
MAJOR, U.S. PARK POLICE 

Mr. Hines. Good morning, Chairman. First, I want to thank you 
for your comments in your opening statement about the Park Po- 
lice and our investigation. 

Mr. Chairman and Members of the Committee, I am Major Rob- 
ert H. Hines. I joined the U.S. Park Police in 1967 after serving 
in the United States Marine Corps and the Maryland Army Na- 
tional Guard. 

From 1985 to 1991, I was the Commander of the U.S. Park Police 
Criminal Investigations Branch. Since 1991, I have been the Com- 
mander of the Office of Inspectional Services, U.S. Park Police. In 
that capacity, I also serve as the Force Public Information Officer. 

Mr. Chairman and Members of the Committee, I can only reit- 
erate my desire to cooperate with this Committee in every possible 
way. Thank you. 

The Chairman. Thank you, Major. 

Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. Welcome everybody. 
It’s evident you’re all experienced in the area of law enforcement. 
Sergeant Braun, let me direct my attention to you first. 

I’d like you to focus, please, on July 20, 1993 at around 6 p.m. 
Did you get a call to attend a scene of a violent death at that point 
in time? 

Ms. Braun. Yes, I did. 

Mr. Chertoff. Who did you go to the scene with? 

Ms. Braun. I went to the scene with Investigator Rolla and In- 
vestigator Apt. 

Mr. Chertoff. Did you find at the scene the body of Vincent 
Foster? 

Ms. Braun. Yes, I did. 

Mr. Chertoff. Approximately how long did you remain at the 
scene that evening? 

Ms. Braun. Until approximately 8:30 in the evening. 

Mr. Chertoff. You remained there with Detective Rolla? 

Ms. Braun. Yes. 

Mr. Chertoff. Where did you go next? 

Ms. Braun. After we left the scene, we went to the hospital brief- 
ly to retrieve some property. 

Mr. CHERTOFF. After you were at the hospital, did you get a call 
to go pick somebody up? 
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Ms. Braun. Yes, we did. 

Mr. Chertoff. Who was that? 

Ms. Braun. We were requested to pick up Mr. David Watkins to 
allow him and his wife to assist us with the notification of the Fos- 
ter family. 

Mr. CHERTOFF. Did you go to pick up David Watkins? 

Ms. Braun. Yes, sir. 

Mr. Chertoff. Can you tell us how Mr. Watkins introduced him- 
self to you, what he told you his position was? 

Ms. Braun. It's been 2 years. I don’t remember exactly how he 
introduced himself. It was fairly informal. He introduced himself as 
David Watkins, and he presented me with one of his business 
cards. 

Mr. Chertoff. Did you learn from that business card that he 
was a senior official at the White House in charge of administra- 
tion? 

Ms. Braun. Yes. 

Mr. Chertoff. Where did you and Detective Rolla take Mr. Wat- 
kins? 

Ms. Braun. We took Mr. Watkins to Mr. Foster’s home in 
Georgetown. 

Mr. CHERTOFF. Is it fair to say you arrived there sometime be- 
tween 10 and 10:30 p.m.? 

Ms. Braun. As my recollection serves me, it was around 10 p.m. 

Mr. Chertoff. In the car, did you have any discussion with Mr. 
Watkins on the way to the Foster residence? 

Ms. Braun. We had a brief conversation. I recall asking Mr. 
Watkins if he had any indications why Mr. Foster would have com- 
mitted suicide, and at that point, the only thing that he could tell 
me was that he knew that Mr. Foster was upset over the Travel- 
gate press that he had been getting. 

Mr. Chertoff. Was there any discussion in the car with Mr. 
Watkins about whether there was a note that had been found at 
the scene in Fort Marcy Park? 

Ms. Braun. No, I don’t recall any conversation to that effect. 

Mr. Chertoff. Now, what was the reason you wanted to go to 
the house with Detective Rolla? 

Ms. Braun. We were responding to the Foster home to make the 
death notification to Mr. Foster’s wife and relatives. 

Mr. Chertoff. Typically, does that process of making a death 
notification also involve a certain investigative element? 

Ms. Braun. Yes, it does. 

Mr. Chertoff. What is that? 

Ms. Braun. In a situation like that, it would be to look for infor- 
mation that would confirm that the suicide victim was despondent 
or had made prior attempts, anything that would help confirm our 
suspicions that it was, in fact, a suicide. 

Mr. Chertoff. Now, you’ve said “suspicions” that it was a sui- 
cide. Recognizing that we’re concerned with your state of mind as 
it was that night, not what we now know 2 years later — as of that 
night, had you concluded from an investigative standpoint that it 
was a suicide? 
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Ms. Braun. I was fairly certain that it was a suicide but, during 
the course of an investigation, you would look for other information 
just to confirm it. 

Mr. Chertoff. So you still had to hold open the possibility of 
something else? 

Ms. Braun. That's correct. 

Mr. Chertoff. Can you describe very briefly what occurred, 
what the scene was at the Foster home when you arrived there 
with Mr. Watkins? 

Ms. Braun. OK. Investigator Rolla and Mr. Watkins and myself 
were walking up to the Foster residence. As we were approaching 
the Foster residence, we noticed that what I now know was Mr. 
Hubbell and Sheila Anthony and several other Members of the 
White House Counsel and White House staff were coming down the 
sidewalk toward the house at the same time. 

We then went up the steps to the house and knocked on the door 
and were let into the house by Laura Foster. We introduced our- 
selves to Laura Foster and she went and got her mother from up- 
stairs in the bedroom area. As Mrs. Foster came down the stairs, 
Investigator Rolla approached Mrs. Foster and gave her the news 
that her husband was dead. 

Mr. Chertoff. Understandably, everyone was very upset. Dur- 
ing the course of your stay at the Foster home that night, did you 
have an opportunity to interview Ms. Foster? 

Ms. Braun. I, personally, did not. I had trouble building rapport 
with Mrs. Foster. Investigator Rolla had a better time talking with 
Mrs. Foster. 

Mr. Chertoff. How long do you think you stayed at the house 
that night? 

Ms. Braun. We were there for approximately an hour, maybe 
just a little over an hour. 

Mr. Chertoff. Were you there when the President arrived? 

Ms. Braun. Yes, sir. 

Mr. Chertoff. Now, toward the end of your stay at the house, 
did you come to the conclusion that the office that Mr. Foster occu- 
pied at the White House should be secured? 

Ms. Braun. Yes. 

Mr. Chertoff. Would you tell us the reason you reached that 
conclusion? 

Ms. Braun. We had not found a note at the immediate death 
scene or in Mr. Foster's vehicle. When we arrived at the home, in 
our brief interviews that we tried to make with the family, we did 
not get any information that would confirm that Mr. Foster was de- 
pressed or had even discussed the possibility of committing suicide 
with any of his friends or relatives. 

So I felt that may be a place where Mr. Foster may have left a 
note, at his office, maybe for his co-workers to find rather than for 
his wife. 

Mr. Chertoff. Was it your understanding at that point in time 
that Mr. Foster had been at the office at some point on July 20, 
1993, during the day? 

Ms. Braun. Yes. 
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Mr. CHERTOFF. So, as far as you knew, that might have been the 
last place that he had been before he went to the park and what 
happened at the park occurred; correct? 

Ms. BRAUN. That’s correct. 

Mr. CHERTOFF. Now, can you tell us some of the reasons that you 
would want to look in the office and what you would be looking for, 
what you intended to be looking for in Mr. Foster’s office? 

Ms. Braun. I want to make it clear that I was never at Mr. Fos- 
ter’s office. 

Mr. Chertoff. I understand that. 

Ms. Braun. If it had been myself, I would have been looking for 
a note, basically, that says I couldn’t go on any longer or something 
to the effect that he had committed suicide. I would be also looking 
for insurance papers, things to show that he had his life in order 
and was ready to hand over to his family. I would have been look- 
ing for a journal, a diary, an address book — not an address book 
but an appointment book with maybe appointments with psychia- 
trists or something like that. 

I would have been looking for things that would have helped con- 
firm that this was a suicide. 

Mr. Chertoff. In other words, you’d be looking for anything that 
would shed light on his state of mind? 

Ms. Braun. That’s correct. 

Mr. CHERTOFF. Would that also include any evidence of some- 
thing that might have been troubling him? 

Ms. Braun. Yes. 

Mr. Chertoff. Is it fair to say that in looking at the office, you 
would have been looking in particular for things in his own hand- 
writing? 

Ms. Braun. Yes. 

Mr. CHERTOFF. Would it also have been important to get a sense 
of the actual arrangement, physical arrangement of his papers in 
the office in terms of whether they were orderly or disorderly? 

Ms. Braun. Yes, that would have been helpful. That would have 
let me know whether he had left the office in a hurry or if he had 
organized himself and put everything away. 

Mr. Chertoff. Now, while you were at the Foster residence, did 
you have a conversation with David Watkins about securing Mr. 
Foster’s office? 

Ms. Braun. I had a brief conversation with Mr. Watkins as I was 
on my way out the door. Mr. Watkins made a request of the Park 
Police that we not release Mr. Foster’s name to the media until 
they could get somebody to Hope, Arkansas to notify Mr. Watkins’ 
family or his mother 

Mr. Rolla. Foster. 

Ms. Braun. I’m sorry, Mr. Foster’s mother. I, in turn, asked that 
Mr. Watkins see that Mr. Foster’s office was secured so that we 
could send somebody in the morning out to check his office. 

Mr. Chertoff. WRat did Mr. Watkins say to you? 

Ms. Braun. He said yes. He acknowledged my request. I don’t re- 
member what his exact words were, but he acknowledged my re- 
quest. 

Mr. CHERTOFF. You’re quite certain that you made the request 
and he acknowledged it? 
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Ms. Braun. Yes. 

Mr. Chertoff. In your conversation with Mr. Watkins, either at 
that point or at any earlier point, did he tell you that he had asked 
somebody to go into Mr. Foster’s office and look for a suicide note? 

Ms. Braun. No. 

Mr. Chertoff. Is that something you would have wanted to 
know? 

Ms. Braun. Yes. 

Mr. CHERTOFF. Did Mr. Watkins ever say to you that he was the 
wrong person to make the request of? 

Ms. Braun. No. 

Mr. Chertoff. Did Mr. Watkins say you ought to bring it up 
with the Secret Service? 

Ms. Braun. No. 

Mr. CHERTOFF. Did Mr. Watkins indicate to you in any way that 
he was unable to carry out the request you made to secure the of- 
fice? 

Ms. Braun. No. 

Mr. Chertoff. Were you aware from any other source that 
night, July 20, 1993, that somebody had entered or was going to 
enter Mr. Foster’s office on that night to look for a note? 

Ms. Braun. No. 

Mr. Chertoff. Is it fair to say you would have wanted someone 
from the Park Police there when that happened? 

Ms. Braun. Yes. 

Mr. Chertoff. Now, Detective Rolla, let me turn to you for a 
moment and, without repeating everything that went before, I 
want to focus your attention on this last part of the testimony in- 
volving the conversation with Mr. Watkins. 

Were you present with Sergeant Braun during this conversation? 

Mr. Rolla. Yes, I was. I didn’t hear the conversation. As we 
were leaving, she told me she asked Mr. Watkins to secure the of- 
fice. 

Mr. Chertoff. So you saw her talking briefly to Mr. Watkins? 

Mr. Rolla. Yeah, we had both talked to him during the night 
and, before we left, we exchanged business cards and she had 
talked to him. I just didn’t hear this part of the conversation. 

Mr. Chertoff. But, immediately thereafter, she told you she had 
made that request? 

Mr. Rolla. Yes, that’s correct. 

Mr. Chertoff. Did Mr. Watkins at any point during the night 
indicate to you that it was his intention to send someone into the 
White House that night to look for a suicide note? 

Mr. Rolla. No. 

Mr. Chertoff. Major Hines, let me turn to you. I understand 
you were not there at the residence; is that correct? 

Mr. Hines. That’s correct. 

Mr. Chertoff. Within several days, did you have occasion to 
talk to Sergeant Braun about the events of that night in the resi- 
dence? 

Mr. Hines. Some days after that, I did ask her did she request 
the office to be sealed, and she said she did. 

Mr. Chertoff. Did she tell you who she had requested that of? 

Mr. Hines. She told me Mr. Watkins. 
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Mr. Chertoff. Let me ask you, Major Hines, where were you 
that night, on July 20, 1993? 

Mr. Hines. I was at my home in Columbia, Maryland. 

Mr. Chertoff. Did you receive a call? 

Mr. Hines. Yes, I did. 

Mr. Chertoff. From whom? 

Mr. Hines. I received a call from the Field commander, Lieuten- 
ant Gavin. He informed me that a white male had been discovered 
at Fort Marcy Park, it was an apparent suicide, and he was identi- 
fied as a White House employee. He then gave me the number of 
a Mr. Burton in the White House, and we left it at the consensus 
that I should call Mr. Burton and talk to him about the matter, 
and that I did. 

Mr. Chertoff. Your understanding was Mr. Burton was a re- 
sponsible person at the White House that you should contact? 

Mr. Hines. That was my understanding. 

Mr. Chertoff. Why was it that Lieutenant Gavin called you, if 
you know? 

Mr. Hines. Because of my role as a public information officer, 
and he told me that this person was a high-level White House em- 
ployee. He knew that it would be something of interest to the news 
media and was seeking my advice and letting me know, giving me 
a heads-up on it, that I should be aware. 

Mr. Chertoff. Am I correct that it was approximately at 9:45 
p.m. when you got that call? 

Mr. Hines. That’s correct. 

Mr. Chertoff. Did you then call Mr. Burton at the White 
House? 

Mr. Hines. Yes, I did. 

Mr. Chertoff. Can you tell us generally what your conversation 
with him was? 

Mr. Hines. The earlier conversation was when I expressed my 
sympathy; I knew they were in shock. Mr. Burton informed me of 
the relationship between the President and Mr. Foster, how they 
were very close, almost like brothers, and his job in the White 
House. We discussed at that time the process, basically, in a 
thumbnail sketch, of what the investigation would be, and I told 
him it was apparent from what had been reported to me that it 
was a suicide. Then we discussed the fact, and I did mention that 
we needed their full cooperation. We needed to go into the office 
and look for any kind of reasons or intention that Mr. Foster may 
have to commit suicide. 

Mr. Chertoff. You said to Mr. Burton that “you” needed to go 
into the office, meaning the Park Police, not you personally? 

Mr. Hines. Yes. 

Mr. Chertoff. In order to look for evidence of what Mr. Foster’s 
intentions had been; correct? 

Mr. Hines. That’s true. 

Mr. Chertoff. You asked him to secure or lock the office in 
some way? 

Mr. Hines. Yes, I did. 

Mr. Chertoff. What did Mr. Burton say to you? 

Mr. Hines. I don’t recall his response to me, but I assumed that 
it was an affirmative response. 
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Mr. Chertoff. Did he object in any way to your request? 

Mr. Hines. No, he did not. 

Mr. Chertoff. Did he tell you that he was not the right person 
to whom the request should be directed? 

Mr. Hines. No, he did not. 

Mr. Chertoff. When you hung up the phone, was it your belief 
from your conversation with Mr. Burton that you had commu- 
nicated with a responsible person at the White House who could 
take the steps necessary to secure the office? 

Mr. Hines. Yes, it was. He identified himself as a Deputy Chief 
of Staff for the White House. 

Mr. CHERTOFF. Now, can you give us some of the reasons in your 
mind that it was necessary to have police officials look in the office 
the next day? What kinds of things would be relevant? 

Mr. Hines. We would want to find out if there’s a suicide note. 
We would want to find out if there’s anything there that he might 
have left that would give him a reason or show his state of mind. 
We’d want to check his records and see if he had financial prob- 
lems, which is the reason many people commit suicide, items like 
this. 

Mr. Chertoff. Would you want to know whether he was aware 
of or involved in any way with some wrongdoing? 

Mr. Hines. We would if we found that out, yes. 

Mr. Chertoff. You would be looking for something that would 
be evidence of motive? 

Mr. Hines. We would. Any kind of evidence that might be motive 
or might lead us to believe that would contribute to his suicide. 

Mr. Chertoff. Is it fair to say — again, in thinking about the 
kinds of documents that would be in an office— that you would be 
particularly interested in things in his own handwriting? 

Mr. Hines. Things of his own handwriting would be of interest 
to us. 

Mr. Chertoff. As opposed to, let’s say, magazines or public doc- 
uments or books? 

Mr. Hines. True. 

Mr. Chertoff. So, in your experience and your mind, in conduct- 
ing a review of what was in the office, things in his own hand- 
writing would be documents that would get particular attention? 

Mr. Hines. It would be if it indicated that he was having prob- 
lems in some way. 

Mr. Chertoff. At any point in time in your conversation with 
Mr. Burton, did he indicate to you any knowledge that anyone was 
going to be entering the office of Mr. Foster that night? 

Mr. Hines. No, he did not. 

Mr. Chertoff. Did you have any information from any other 
source that night, on July 20, 1993, that someone either had been 
in Mr. Foster’s office to look for a note or that someone wanted to 
go into Mr. Foster’s office to look for a note? 

Mr. Hines. No, I did not. 

Mr. Chertoff. I take it that you would not have wanted a 
search of the office to occur that night without a Park Police officer 
being present? 

Mr. Hines. That’s true. 
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Mr. Chertoff. Did there come a time — let me direct this first to 
you, Sergeant Braun — that you eventually did learn on the night 
of July 20, 1993, somebody was in the office of Mr. Foster, one or 
more people looking for a suicide note? 

Ms. Braun. It wasn’t until some time afterwards. 

Mr. Chertoff. Do you recall how you learned about it? 

Ms. Braun. No, I don’t. 

Mr. Chertoff. What about you, Detective Rolla? 

Mr. Rolla. I think I read it in the newspaper. 

Mr. Chertoff. What about you, Major Hines? 

Mr. Hines. I read it in the newspaper. 

Mr. Chertoff. Were any of you there at the White House the 
next day, on July 21, 1993, which was a Wednesday? 

Ms. Braun. I was not. 

Mr. Rolla. I was not. 

Mr. Hines. I was there. 

Mr. Chertoff. At that point in time, Major Hines, was a request 
made by the Park Police to enter Mr. Foster’s office to look for a 
note? 

Mr. Hines. I was there at 10 a.m. with Chief Robert E. Langston 
to brief the White House staff on what we knew about Mr. Foster’s 
suicide at that time. During the briefing, I did request that we 
would want to enter his office, and I explained, basically, the inves- 
tigative process that we would go through to all those present. I did 
say that we would need to look into his office. 

Mr. Chertoff. Do you remember who was present during that 
meeting? 

Mr. Hines. There were several people present that I remember. 
The Chief Counsel was present, Mr. Nussbaum. Mr. Hubbell was 
present. Mr. Kennedy was present and Mr. Watkins was present. 

Mr. CHERTOFF. In that conversation with them that morning, did 
they say you could go into the office that day and look for any rel- 
evant documents? 

Mr. Hines. My impression was that they were going to cooperate 
with us in any way they could during our investigation. 

Mr. Chertoff. During the balance of that day, did any Park Po- 
liceman set foot in Mr. Foster’s office? 

Mr. Hines. It’s my understanding that no Park Policeman set 
foot in his office. 

Mr. Chertoff. Let me keep your attention focused on that meet- 
ing of July 21, 1993 with Mr. Watkins and Mr. Nussbaum. In that 
meeting, did anybody indicate to you that morning that people had 
been through Mr. Foster’s office the previous night shortly before 
midnight? 

Mr. Hines. Not to my knowledge. 

Mr. Chertoff. When did you first learn that had occurred? 

Mr. Hines. Repeat the question. 

Mr. Chertoff. When did you first learn that had occurred, that 
people had been in the office shortly before midnight? 

Mr. HlNES. When I read it in the paper. 

Mr. Chertoff. I think I have no further questions. Mr. Chair- 
man, if I could return my time. 

The Chairman. Sergeant Braun, let me go over the night of July 
20, 1993, just as it relates to one thing that you’ve testified to. 
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You’re saying there came a point in time when you spoke to Mr. 
Watkins, who was in charge of management and administration of 
the White House, and told him of the necessity to secure or seal 
off the office; is that correct? 

Ms. Braun. That’s correct. 

The Chairman. Do you recall how you said that, to the best of 
your recollection? 

Ms. Braun. To the best of my recollection, I explained to him 
that the office would need to be closed up so that we could go 
through it the next day to look for a suicide note or evidence that 
would confirm the suicide. 

The Chairman. How did he respond to you? 

Ms. Braun. He seemed to understand what I was asking him 
and, like I said earlier, I do not remember what his exact words 
were, but he acknowledged that it would be done. 

The Chairman. Now, Detective Rolla, you testified while you did 
not hear the conversation, that Sergeant Braun thereafter, as you 
were leaving or as you left or when you left, indicated to you the 
nature of her request to Mr. Watkins; is that correct? 

Mr. Rolla. Yes. 

The Chairman. She had asked him to seal off the office; is that 
correct? 

Mr. Rolla. She asked him to secure the office because we knew 
the situation was that we weren’t going to be able to be in there 
that night. Just to have things maintained, we wanted it secured 
until such time as higher officials could get in there and things 
could be gone through properly. 

The Chairman. Major Hines, the next morning when you had a 
briefing, who attended? Was Mr. Hubbell there? 

Mr. Hines. Mr. Hubbell was there. 

The Chairman. Mr. Nussbaum? 

Mr. Hines. Mr. Nussbaum was there; Mr. Watkins was there. 

The Chairman. Mr. Watkins was there? 

Mr. Hines. Mr. Kennedy was there and Mr. Stephanopoulos was 
there. There were several other people there that I don’t remember. 

The Chairman. Those are the people that you specifically recall? 

Mr. Hines. Yes. 

The Chairman. In addition to your advising them as to what you 
believed to be a suicide, from the initial investigation until you 
reached that conclusion, was there any other discussion about seal- 
ing the office or when you would be given access to the office? 

Mr. Hines. There was no discussion of when we would be given 
access to the office. 

The Chairman. Do you know when the Park Police first had ac- 
cess to the office? 

Mr. Hines. It is my understanding on July 22, 1993, I believe we 
first had access to the office. 

The Chairman. Mr. Chertoff has a question. 

Mr. Chertoff. Something just came to mind; I want to be quite 
clear on it. Sergeant Braun, on the night of July 20, 1993, you left 
the Foster residence after the President had arrived? 

Ms. Braun. That’s correct. 

Mr. Chertoff. That’s when you had your conversation right be- 
fore you left, with Mr. Watkins? 
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There’s some independent evidence in the record that the Presi- 
dent arrived around 11 p.m. I want to be quite clear that at that 
point in time when you talked to Mr. Watkins, he did not tell you 
that he had already made arrangements to have someone go into 
Mr. Foster’s office and look for a note. 

Ms. Braun. No, he did not tell me that. 

Mr. Chertoff. Thank you. 

The Chairman. Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman, and I 
know we have a short span of time that we’re talking about and 
some of these questions might be similar in nature but, again, I’d 
like to go back over and to reiterate some of those. 

Sergeant Braun, why would you consider Vince Foster’s office in 
any way connected — it wasn’t a crime scene — with the investiga- 
tion? How important was that office to your thoughts right after 
the incident? 

Ms. Braun. I’m not sure I understand what you mean when you 
say “right after.” 

Senator Grams. As you were following the course of your inves- 
tigation, from the crime scene itself to the thoughts that Vince Fos- 
ter’s office should also be sealed to preserve its integrity as far as 
the investigation would go. 

Ms. Braun. As you’re going through a scene like this, you’re 
going through a particular process. When you initially arrive, your 
concerns are with the immediate scene, and so we dealt with the 
immediate scene. Then I dealt with the car: I thought if we didn’t 
find a note at the scene, then the car would be, possibly, the next 
logical place. 

Having not found a note, then, in the car, the family becomes the 
next logical step in trying to confirm Mr. Foster’s depression or 
state of mind. We didn’t get any assistance with that. When we 
spoke with the family, there was no indication from the family that 
he had been suffering from depression. The only thing left, then, 
to examine was his place of business. 

Senator Grams. The office was important in your estimation 

Ms. Braun. Yes. 

Senator Grams. — immediately and early on in this investigation. 
Could you go into a little more detail about what you’re trained to 
do when you approach such a crime scene? 

Ms. Braun. How much detail? 

Senator Grams. To secure the area at the crime scene itself and 
why your concerns were to seal the office. 

Ms. Braun. Initially, at the crime scene, you want to preserve 
any evidence that’s there, and so what I did in order to do that was 
to request that the main gate to the fort there be closed, and that 
would prevent any other people from coming into the area to con- 
taminate it. 

Senator Grams. You wanted to seal that part of the investiga- 
tion? 

Ms. Braun. Right. Once that was all taken care of, we had proc- 
essed the area and gotten whatever evidence we felt we needed 
from that area, we left that to go to the family to do the death noti- 
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fication. From there, that becomes your more investigative end of 
it, more interviews with the family. 

If Mr. Foster had been seeing a psychiatrist, we would have 
wanted to try to speak with the psychiatrist just to try to confirm 
any information they may have been able to provide within the 
realm of what they could tell us. Then, having not been able to get 
any information as to his state of mind from the family, no knowl- 
edge that they had found a note or anything, his place of business 
becomes the next logical place to go, as I said earlier. What we 
wanted to do was to try to preserve it in the condition that he left 
it. 

Senator Grams. You didn’t want the scene, basically, contami- 
nated, either unintentionally or intentionally? 

Ms. Braun. Right. 

Senator Grams. You would consider, then, that his office would 
be a very important part of this investigation, and that’s why you 
made the request early on, as already has been noted, to Mr. Wat- 
kins as you arrived at the home, asking him to make sure that 

Ms. Braun. That request was not made when we arrived. That 
was as we left. 

Senator Grams. As you left. To me, it means that if you asked 
that the office be sealed, that you would want it locked; is that cor- 
rect? 

Ms. Braun. Yes. 

Senator Grams. Now, you previously testified that there might 
be evidence in the office related to the decedent’s state of mind? 

Ms. Braun. Right. 

Senator Grams. For example, you might be looking for what? 
You said a suicide note? 

Ms. Braun. A suicide note, his appointment book indicating that 
he had an appointment with a psychiatrist or psychologist, a jour- 
nal that indicates I’ve had umpty-nine bad days and I don’t know 
if I can take it anymore, anything that would have helped show 
that he was really down in the dumps. 

Senator Grams. When you found out during your investigation 
that this involved a lawyer’s office, was there any other special pre- 
cautions that you might have taken, as we’ve heard testimony on 
attorney-client privilege and things like that, but especially for a 
high-ranking Member of the Administration, would there have 
been additional precautions you would have asked for? 

Ms. Braun. I just felt that I was dealing with the people who 
could take care of my request, and I didn’t feel that anything other 
than trying to prevent people from going into the office was all that 
was necessary. 

Senator Grams. Just to get the time again, you said that you 
made the request to Mr. Watkins about sealing the office as you 
left 

Ms. Braun. Right. 

Senator Grams. — the home. So you had looked at the crime 
scene. You checked the car. From the car, the home was the next 
logical spot, and as you left the scene, which was about 10:45 in 
your estimation, you requested to Mr. Watkins that he seal the of- 
fice? 

Ms. Braun. Right. 
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Senator Grams. At that time he did not say his earlier question, 
that he might have already called someone. Did you notice him 
calling anyone while he was at the home with you? 

Ms. Braun. Everybody was on the phone. They were — the phone 
was getting passed around. It was in constant use. 

Senator Grams. But he did not tell you, again, that he had asked 
someone from the White House Administration to go to Vince Fos- 
ter’s office? 

The Chairman. Senator, I’m wondering — for purposes of clarifica- 
tion, Detective, you testified the President got there about 11 p.m., 
and you left shortly thereafter; and it was as you were leaving, so 
it would have been closer to 11 p.m.? 

Ms. Braun. That’s correct. I think we ended up leaving closer to 
11:10. I think the President got there just before 11 p.m. 

The Chairman. It would have been between 11 and 11:10 when 
you spoke to Mr. Watkins and made your request known? 

Ms. Braun. That’s correct. 

The Chairman. Just for clarification. 

Senator Grams. For clarification, we noticed in yesterday’s testi- 
mony that the security — the doors were opened at 10:42, which 
would have been at least 15 minutes before you had talked to Mr. 
Watkins. 

Mr. Hines, what would you consider the definition to be if some- 
one was asked to seal an office? What would you expect to happen 
after that request was made? 

Mr. Hines. I would expect when we said seal the office, that the 
office would be closed, it would be secured and no one would be en- 
tering the office. 

Senator Grams. According to the testimony or in conversations 
with Sergeant Braun, did you also assume that request had been 
made early on? 

Mr. Hines. Yes, I had. 

Senator Grams. Did you expect or assume that those steps had 
been taken? 

Mr. Hines. I assumed that those steps had been taken. 

Senator Grams. Did you in any way take any steps to follow up 
on that to make sure the office had been sealed yourself? 

Mr. Hines. No, outside of my conversations with Mr. Burton. 
That’s the only thing I did. 

Senator Grams. So you were satisfied that those steps had been 
taken in those conversations that you had? 

Mr. Hines. Yes, I was. 

Senator Grams. Mr. Rolla, do you remember any thoughts you 
had on the matter? Do you recall discussing the need to seal the 
office with Sergeant Braun? 

Mr. Rolla. Yes, I did. 

Senator Grams. What did you talk about, or how did you come 
to that conclusion as well? 

Mr. Rolla. First, let me say that there’s no legal authority for 
us to tell them to seal and lock that office. 

Senator Grams. Whose? 

Mr. Rolla. There’s no legal authority. 

Senator Grams. To tell who? 
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Mr. Rolla. This was based on cooperation, which we would nor- 
mally get in a death investigation. If it was a businessman or 
whatever, and we had to go to his office, we would ask them to 
please keep it the way it was, we would like to come over there. 
They can be there while we look through it. We’re not looking for 
national secrets or corporate secrets. We’re looking for something 
that says goodbye, cruel world, or something to determine the state 
of mind. 

That’s what we’re looking for. That’s what my thought was. 
When we asked — we talked about it later, and she mentioned right 
before we left that she had told David Watkins, asked him if he 
could seal the office, and he said yes, and that was basically it. We 
figured we were getting cooperation from a high-level Government 
official. 

Senator Grams. You said you had no legal authority, but what 
you were doing was making a suggestion or what you would con- 
sider something that was a normal course of action? 

Mr. Rolla. It was a normal course of action. Like I said, we 
wanted to keep it preserved, preserve it the way it was, if at all 
possible, so we could go in there and find things the way they were. 

Senator Grams. So, basically, trying to do your job. 

Mr. Rolla. Exactly. 

Senator Grams. You expected that would be the same type of ac- 
tion that others would be taking. 

Mr. Rolla. The question was asked that the office be sealed, and 
the answer was that it would be. If they came up with a reason 
it couldn’t be, that would be one thing. We felt we had cooperation 
that it would be done. That’s all. 

Senator Grams. I find it similar that you had the same ideas 
that the office would be one part that should be included in this 
investigation. Mr. Hubbell, one of his first thoughts was to make 
sure that the office was sealed, to protect the integrity of the office 
so it wouldn’t be contaminated, and others should have been think- 
ing along those same lines. Evidently, for one reason or another, 
those steps were not taken or followed. 

I thank you, Mr. Chairman. 

The Chairman. Thank you. 

Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator. 

Detective Rolla, what does your training tell you to do in a cir- 
cumstance or a situation where you have come upon a violent 
death by apparent gunshot in terms of control of the area? 

Mr. ROLLA. On any crime scene you’re going to seal off a certain 
section of the area large enough to search and keep individuals out 
of that area. 

Mr. Ben-Veniste. So you want to secure the area and you want 
to take control of the situation? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. That’s what your training teaches you? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Now, you made every effort, as we have heard 
today, to take control of the situation at Fort Marcy Park to ensure 
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that the scene of Mr. Foster’s death was not disturbed. Is that so, 
sir? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. On the basis of your review of the evidence at 
Fort Marcy Park, everything that you saw was consistent with an 
apparent suicide; is that correct? 

Mr. Rolla. That’s correct, keeping an open mind to other options 
based on the physical evidence that was in front of us, it was all 
leading right to a suicide. 

Mr. Ben-Veniste. In fact, later that evening you and Sergeant 
Braun had advised the Foster family that this was an apparent 
suicide? 

Mr. Rolla. Yes, I did. 

Mr. Ben-Veniste. Do you recall that evening that Webster Hub- 
bell asked to be allowed to break the news to Mrs. Foster, but that 
you declined to allow him to do that? I’ll get into the reason, the 
good reason for that in a moment. 

Mr. Rolla. I have a good reason if that happened, but we never 
talked to him at all that night. The only contact we had with him 
was when he moved Investigator Braun out of the way from Cheryl 
Anthony. 

Mr. Ben-Veniste. We’ve heard testimony about that, and we’ll 
get to that. You have no recollection of Mr. Hubbell asking to be 
permitted to break the news to Mrs. Foster that her husband was 
dead? 

Mr. Rolla. I was already at the front door when they were com- 
ing up to the first landing. I’ve never talked to them. 

Mr. Ben-Veniste. The reason why you needed to break the news 
and advise Mrs. Foster was because your manual and your training 
tells you that you are the appropriate person to do that? 

Mr. Rolla. We had, supposedly, close friends of the family with 
us, two friends, Mr. Watkins and his wife. We didn’t want a whole 
bunch of people. Let me explain to you what happens when you 
make a death notification. Even if he did it, the question is going 
to be why, what, when, who, where, and they’re going to have to 
come to us anyway. So what happens when you make a death noti- 
fication is you break the news, very grievous, a period of intense 
mourning, grief, and then, whether there’s shock, whatever, there’s 
a period of information exchanged. 

The family wants to know what happens and we tell them, and 
we get information from them. It may seem a little cold or heart- 
less. We were not. We were very sensitive. It’s probably the worst 
thing we have to do is tell someone their loved one is dead, for 
whatever reason. 

Mr. Ben-Veniste. You weren’t doing this out of coldness or 
heartlessness, that is, being the ones to advise Mrs. Foster. You 
were doing it out of training and the instruction of your manual 
and the authorities that you looked to for guidance; correct? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Did you tell Mrs. Foster that no suicide note 
had been found in Fort Marcy Park? 

Mr. Rolla. No, she never asked that question, and I didn’t ad- 
vise it. 


161 


Mr. Ben-Veniste. Did you advise anyone there that evening that 
no note had been found? 

Mr. Rolla. I tell you, I don’t know if anyone asked me that ques- 
tion. I don’t remember. I may have told them. 

Mr. Ben-Veniste. If they asked you, you would have told them? 

Mr. Rolla. No, it was not a secret. 

Mr. Ben-Veniste. These people were grieving; they were looking 
to you for help as well as comfort from their friends and relatives; 
correct? 

Mr. Rolla. Yes; correct. 

Mr. Ben-Veniste. There wasn’t any reason why you wouldn’t tell 
them? 

Mr. Rolla. No, there would be no secret about it. 

Mr. Ben-Veniste. In fact, you’ve indicated that you did search 
for a suicide note at the scene of Mr. Foster’s death? 

Mr. Rolla. We searched the scene, searched his person. His ve- 
hicle was on the scene. 

Mr. Ben-Veniste. You didn’t search his person at the scene, did 
you? 

Mr. Rolla. After it was pronounced, we emptied his pockets. 
Yes, I did remove his personal property and search them. 

Mr. Ben-Veniste. At the scene or at the hospital? 

Mr. Rolla. At the scene. We went to the hospital because I hap- 
pened to miss his car keys in his right front pants pocket. 

Mr. Ben-Veniste. So you made a cursory search of Mr. Foster’s 
pants pockets, but you did not at that time locate the set of keys 
to the car? 

Mr. Rolla. That’s correct. I neglected to turn his pocket inside 
out. 

Mr. Ben-Veniste. You did not find a note, clearly? 

Mr. Rolla. No, there’s no note. 

Mr. Ben-Veniste. You looked in his suit coat, which was in the 
car, did you not? 

Mr. Rolla. Yes, I did. 

Mr. Ben-Veniste. You did not find any note in the suit coat? 

Mr. Rolla. No. 

Mr. Ben-Veniste. You looked in his car, did you not? 

Mr. Rolla. Yes. 

Mr. Ben-Veniste. You looked on the dashboard? 

Mr. Rolla. I searched the car, the trunk, the interior, the papers 
that were in the vehicle. There was no note. 

Mr. Ben-Veniste. You looked through the papers. You looked on 
the seats. Did you look under the seats? 

Mr. Rolla. Yes. 

Mr. Ben-Veniste. In the front and back? 

Mr. Rolla. Front and back. 

Mr. Ben-Veniste. Did you look under the carpet in the front? 

Mr. Rolla. Under the mats. 

Mr. Ben-Veniste. You looked under the mats. Did you yank up 
the carpet? F 

Mr. Rolla. No, I didn’t pull up the carpet. 

Mr. Ben-Veniste. Did you look under the hood? 

Mr. Rolla. No. 
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Mr. Ben-Veniste. I mean, obviously you’re not going to look in 
all of these places because your training teaches you that people 
who commit suicide and leave notes leave those notes where they 
will likely be discovered; is that correct? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Not behind the file cabinet, not buried in some 
other material, but where people can find them. Is that so? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Detective Braun — Sergeant Braun now. Con- 
gratulations on your promotion. 

You were training Detective Rolla on the evening of July 20, 
1993; correct? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. How long had you worked together? 

Ms. Braun. Probably about a month. 

Mr. Ben-Veniste. You were the more experienced investigator on 
the scene; is that correct? 

Ms. BRAUN. That’s correct. 

Mr. Ben-Veniste. Your experience told you that if someone was 
going to leave a suicide note, the likelihood is that it would be left 
in a place where it could be discovered? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. What is the point of having a report of inves- 
tigation? 

Ms. Braun. Our criminal reports? 

Mr. Ben-Veniste. Yes. 

Ms. Braun. It is to document what occurred, what actions we 
took. 

Mr. Ben-Veniste. The idea is to memorialize for purposes of 
later referral the important things that have either been observed, 
taken into custody or done in connection with your investigation? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. So when you’re asked a question today, what 
time did you depart Mr. Foster’s home on the evening of July 20, 
1993, you don’t have to guess. You can look at your report and it 
says 23:10; correct? 

Ms. Braun. Correct. 

Mr. Ben-Veniste. So you know that by writing a contempora- 
neous note and then typing it up in a report, that you will have 
satisfactory information for later reference or inquiry about an im- 
portant event, that is, when you left the Foster home; correct? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. Now, at any point that evening — let me reit- 
erate what I think you’ve already testified. You were in plain 
clothes rather than uniform? 

Ms. Braun. Yes, sir. 

Mr. Ben-Veniste. The house began to fill up quickly with friends 
and relatives of the Foster family to provide solace and share in 
the grief; correct? 

Ms. Braun. Yes. 

Mr. Ben-Veniste. At any point, do you recall making a request 
to search the Foster home? 

Ms. Braun. No, we did not. 
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Mr. Ben-Veniste. That was because you did not think it was ap- 
propriate to do so, I take it? 

Ms. Braun. That’s correct. That’s their private place. 

Mr. Ben-Veniste. Nothing in your training tells you that in a 
suicide investigation you ought to attempt to search the home? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. Do you recall asking whether a suicide note 
had been found? 

Ms. Braun. No, I don’t recall asking that. We spoke to different 
individuals at the scene — I’m sorry, at the home, and we were try- 
ing to obtain information through communication with them re- 
garding Mr. Foster’s state of mind. Normally, those are things that 
spontaneously come out at a death notification. The family is usu- 
ally very forthcoming with that kind of information. 

Mr. Ben-Veniste. Do you specifically recall asking Mrs. Foster 
whether a note had been found? 

Ms. Braun. I did not communicate with Mrs. Foster. Investigator 
Rolla did. 

Mr. Ben-Veniste. Detective Rolla, did you specifically ask Mrs. 
Foster whether a note had been found? 

Mr. Rolla. No. What we asked, basically, was did they see this 
coming, was there any indication of depression or anything. 

Mr. Ben-Veniste. But I’m focusing on the note right now. 

Mr. Rolla. No, we didn’t ask for a note. 

Mr. Ben-Veniste. Did you ask her to search for a note or help 
her search for a note? 

Mr. Rolla. We asked her to please look around. If she finds any- 
thing out of the ordinary, if she finds a note or anything, please 
give us a call. 

Mr. Ben-Veniste. So you did ask her? 

Mr. Rolla. Yes, we asked her. 

Mr. Ben-Veniste. You left it to Mrs. Foster to do the search at 
the house? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. It did not occur to you and it would have been 
extremely inappropriate to have requested that the house be sealed 
in some way as though it were the scene of Mr. Foster’s violent 
death? 

Mr. Rolla. No, that would be ridiculous. We’d look for coopera- 
tion. 

Mr. Ben-Veniste. Now, there was a point where there was so 
many people in the house. The President had come. There were, lit- 
erally, dozens of people who had come to the home spontaneously 
to comfort Mrs. Foster and Vincent Foster’s two sisters, who were 
present there as well. Is that so? 

Mr. Rolla. There wasn’t dozens. We had Mr. Watkins and his 
wife with us, then there was Mr. Hubbell and the two sisters and 
maybe one of their husbands. I think there were four or five other 
people besides the four of us that originally got there and, at that 
point, about 10:50 p.m. or somewhere around there, the President 
walked in with one Secret Service agent. 

Mr. Ben-Veniste. Just the President? 

Ms. Braun. Yes. 

Mr. Rolla. Yeah, he was by himself. 
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Mr. Ben-Veniste. You don’t recall anyone else who came along? 

Mr. Rolla. I don’t recall. He walked in, obviously a figure your 
eyes would turn to. He walked in 

Mr. Ben-Veniste. You paid attention? 

Mr. Rolla. I see the President, and he immediately walked over 
to 

Mr. Ben-Veniste. If other people arrived with the President or 
more or less at the same time, your attention was on the President 
of the United States having arrived? 

Mr. Rolla. I know he had only one Secret Service agent, which 
I thought was slim, but he had only one agent with him, and I 
don’t believe anyone else was with him. 

Mr. Ben-Veniste. You don’t know who was outside 

Mr. Rolla. No. 

Mr. Ben-Veniste. — in terms of Secret Service protection? 

Mr. Rolla. No, I don’t. 

Mr. Ben-Veniste. So you wouldn’t make the assumption that the 
President traveled there with only one Secret Service agent? 

Mr. Rolla. He had one in the house. That’s the only assumption 
I made. 

Mr. Ben-Veniste. Do you have any reason to believe that the 
number of people who began to come to the house and to console 
the Fosters was in any way some orchestrated attempt to interfere 
with your investigation? 

Mr. Rolla. No. 

Mr. Ben-Veniste. That would be absurd, wouldn’t it? 

Mr. Rolla. Yes. 

Mr. Ben-Veniste. You could see how the expressions of grief and 
shock about this tragedy affected all of the people, including the 
President of the United States. 

Mr. Rolla. Obviously there was grief there, but there was also 
a very businesslike attitude between some people who maintained 
a businesslike appearance, constant telephone calls, constant work. 

Mr. Ben-Veniste. People had to be notified in Arkansas and 
around the country who knew Mr. Foster in the hope that they 
could be notified personally before they heard this news on the tel- 
evision. That wouldn’t surprise you, would it? 

Mr. Rolla. No. 

Mr. Ben-Veniste. Now, Detective Rolla, you were not present 
when Sergeant Braun had her conversation with Mr. Watkins at 
the very end of your stay there? 

Mr. Rolla. I was standing next to her. We were on our way out 
the door. We decided it was time for us to go. I just didn’t hear that 
statement. 

Mr. Ben-Veniste. Sergeant Braun, do you recall the exact words 
you used to Mr. Watkins regarding Mr. Foster’s office? 

Ms. Braun. No, I do not. 

Mr. Ben-Veniste. You don’t know whether you said it would be 
a good idea if his office were locked or if his office were secured? 

Ms. Braun. I think I probably said something to the effect — I 
made my request that the office be secured, and I assumed he un- 
derstood what I meant. 
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Mr. Ben-Veniste. You did not say to Mr. Watkins please ensure 
that no one enter the office; I want that communicated to everyone 
at the White House? 

Ms. Braun. No, I don’t think I was that detailed with him 

Mr. Ben-Veniste. You did not say that, Mr. Rolla? 

Mr. Rolla. No, I did not. 

Mr. Ben-Veniste. Mr. Hines, you did not say that? 

Mr. Hines. No, I did not. 

Mr. Ben-Veniste. With respect to what you expected, was that 
at some point after you communicated this request, the office would 
be locked up? 

Ms. Braun. Yes, sir. 

Mr. Ben-Veniste. You left at 11:10. 

Ms. Braun. Yes. 

Mr. Ben-Veniste. As has been established here, the office was 
indeed locked for the evening within a half hour of that request, 
but no one told you this; correct? 

Ms. Braun. That’s correct. 

Mr. BEN-VENISTE. Clearly there was no suggestion of putting 
some kind of evidence tape over the White House Counsel’s suite 
or any other place in the White House to form a physical barrier 
that no one could pass? 

Ms. Braun. That wouldn’t be reasonable. That wouldn’t be what 
we were looking for. 

Mr. Ben-Veniste. The Secret Service was present that evening 
with the President, and you know that they are responsible for the 
physical integrity of the White House as well as the President and 
his family? 

Ms. Braun. Yes, sir. 

Mr. Ben-Veniste. If any drastic step was in your mind in terms 
of affecting the physical integrity of the White House or some por- 
tion of it, you knew that the Secret Service would be an appro- 
priate agency to contact? 

Ms. Braun. Yes. 

Mr. Ben-Veniste. Did either of you talk to Captain Hume or De- 
tective Markland, the two police officers who reported to the White 
House the next day? 

Mr. Rolla. Yes. 

Mr. Ben-Veniste. On that evening, on the evening of July 20 
1993? J 

Ms. Braun. Not that evening. 

Mr. Ben-Veniste. Did you talk to them on July 21, 1993, at any 
point? 

Ms. Braun. Yes, I spoke to Captain Hume. 

Mr. Ben-Veniste. Did you talk to Detective Markland? 

Ms. Braun. No, I did not. 

Mr. Ben-Veniste. Major Hines, you indicated that you learned 
that Mr. Nussbaum and Ms. Williams and Ms. Thomasson entered 
the White House Counsel’s Office on the evening of July 20, 1993 
from the newspapers; is that correct? 

Mr. Hines. Yes, sir. 

Mr. Ben-Veniste. Did you have any continuing supervisory role 
in this investigation? 
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Mr. Hines. No, sir, I did not. After the briefing, I had no super- 
visory role in the investigation. 

Mr. Ben-Veniste. We’ve gone through this question of reports. 
Let me ask you, Sergeant Braun and Detective Rolla, it is clear, 
is it not, that there is no reference to a request made of Mr. Wat- 
kins in your reports of July 20, 1993; isn’t that so? 

Mr. Rolla. That’s correct. 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. You’ve reviewed your reports carefully? 

Ms. Braun. Yes. 

Mr. Ben-Veniste. They have no reference to any conversation 
with Mr. Watkins? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. Major Hines, let me ask that Mr. Markland’s 
report be put on the screen for you. See if you can identify that. 
We can get you a hard copy of that. It’s technology beyond my per- 
sonal ability to work. I’m a hard copy kind of person, so if the re- 
port of Mr. Markland’s can be provided to the panel 

Senator MOSELEY-Braun. Mr. Chairman 

Mr. Ben-Veniste. It looks a little fuzzy to me. 

Senator Moseley-Braun. Mr. Chairman, I understand there’s a 
vote going on right now. 

The Chairman. Yes, Senator. I intended to let Mr. Ben-Veniste 
have at least another 5 minutes and then we’ll take a 5-minute 
break. We have about 10 minutes left on the vote. 

Senator Moseley-Braun. All right. Thank you. 

The Chairman. Provide the witness with a hard copy. 

Mr. Ben-Veniste. This has been identified as Exhibit 29 pro- 
duced by the Park Police, and it is Detective Markland’s report of 
July 21, 1993, which Detective Markland has testified he prepared 
on the night of July 21, 1993. 

The Chairman. I didn’t want to do this, I wanted to try to con- 
tinue, but I think the recommendation of my colleague and friend, 
Senator Sarbanes, is that we take a brief break. I’m going to ask 
the time keeper to stop the timer right now, and we’ll take a break. 
We’ll go down and vote and as soon as Senator Sarbanes gets back, 
Mr. Ben-Veniste, you can continue. 

Mr. Ben-Veniste. Thank you. 

The Chairman. We’ll take a brief break so we can vote and be 
back in 10 minutes. 

[Recess.] 

The Chairman. The Committee will resume. As we adjourned, 
counsel for the Minority was in the process of examining some doc- 
uments. Mr. Ben-Veniste will return. We had 6 minutes on the 
clock. Please set it back and make it 10 minutes, because you were 
interrupted, so you’ll have the additional time. If you need more, 
we will permit it. 

Mr. Ben-Veniste. Senator, hopefully I’ll use less, but thank you. 

Now, I haven’t put this report of Detective Markland in front of 
you, Major Hines, for any purpose other than to establish that, ac- 
cording to Detective Markland’s report, it is clear that on the morn- 
ing of July 21, 1993 Mr. Nussbaum told Detective Markland that 
he, together with Maggie Williams and Patsy Thomasson, had con- 
ducted a brief search of the office to attempt to discover a note, but 
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that that search had proved uneventful. Do you see that in the re- 
port? 

Mr. Hines. Yes, I do. 

Mr. Ben-Veniste. Do you recognize that as a regular Park Police 
report of investigation signed by Detective Markland? 

Mr. Hines. Yes, I do. 

Mr. Ben-Veniste. Had you wished to follow the course of the in- 
vestigation and be apprised of developments in it, you would have 
had access to this report? 

Mr. Hines. I would have, but on Friday, July 23, 1993, I went 
on vacation and was absent the whole next week, so I didn’t read 
any reports. That’s why I read it first in the newspaper. 

Mr. Ben-Veniste. So that’s a pretty good explanation for that. It 
wasn’t because you were being inattentive to the developments in 
the investigation, you were just not available at that time to re- 
ceive Detective Markland’s report of July 21, 1993. But, clearly, 
Sergeant Braun and Detective Rolla, you have recognized that this 
is a report of Detective Markland who took over the investigation 
the following day; correct? 

Mr. Rolla. That’s correct. 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. It is clear from that report that Mr. Nussbaum 
reported to Detective Markland and Captain Hume on July 21, 
1993 that he, together with Patsy Thomasson and Margaret Wil- 
liams, had conducted a brief search of Mr. Foster’s office on the 
night of July 20, 1993 in the hope of discovering a note; is that cor- 
rect? 

Ms. Braun. Yes, that’s correct. 

Mr. Ben-Veniste. Now, there are two inaccuracies there that 
have been clarified by Detective Markland. Obviously, the first is 
where he says Mr. Foster, he means Mr. Nussbaum. In the second, 
where he says that the search took place between 2200 and 2400 
hours, he has corrected that in his testimony. So I don’t wish to 
leave a false impression with those who are not familiar with the 
details of the 60 or so depositions we’ve taken in the course of prep- 
aration for these hearings. 

In your briefing the morning of July 21, 1993, Major Hines, what 
did you wish to communicate to the White House? 

Mr. Hines. The wish that Chief Langston and I wished to — cor- 
rection. Our purpose was to visit the White House and brief them 
on what we knew about the suicide of Mr. Foster, to establish some 
protocol and let them know about what the investigative process 
we would go through would be. 

Mr. Ben-Veniste. Did you make any report of that briefing? 

Mr. Hines. No, I did not. 

Mr. Ben-Veniste. To the best of your recollection, did you say 
that this was an apparent suicide? 

Mr. Hines. Yes, I did. 

Mr. Ben-Veniste. Did you provide other details regarding the 
scene of Mr. Foster’s death? 

Mr. Hines. One person did ask me where he shot himself. 

Mr. Ben-Veniste. The Fort Marcy area was not a crime scene, 
it was the scene of an apparent suicide as far as what you were 
reporting to the White House that morning? 
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Mr. Hines. I reported that it was the scene of a suicide, but we 
treat all death investigations like a crime. 

Mr. Ben-Veniste. At some point you came to the conclusion — 
you, the Park Police — that, in fact, your initial conclusion was sup- 
ported by evidence and the case was closed out as a suicide; is that 
fair to say? 

Mr. Hines. Yes, it was. 

Mr. Ben-Veniste. Now, let’s go to the question of the search 
warrant, which has come up here before. There was no suggestion, 
was there, that any attempt would be made to obtain a search war- 
rant for Mr. Foster’s office? Is that correct, Sergeant? 

Ms. Braun. That’s correct. 

Mr. Ben-Veniste. Detective? 

Mr. Rolla. Yeah, that’s correct. 

Mr. Ben-Veniste. Major? 

Mr. Hines. That’s correct. 

Mr. Ben-Veniste. A search warrant would not have been appro- 
priate or legally obtainable in your view, would it? 

Mr. Hines. That’s correct, without any evidence of a crime being 
committed. 

Mr. Ben-Veniste. Thank you, sir. 

Now, you talked about the cooperation of individuals in assist- 
ing in your investigation, and you were told by Mr. Nussbaum and 
others that the White House would indeed cooperate; is that cor- 
rect? 

Mr. Hines. That was my understanding. 

Mr. Ben-Veniste. Who was it that brought Captain Hume and 
Detective Markland into the investigation? 

Mr. Hines. The position that they occupy is in the Criminal In- 
vestigations Branch. Death investigations fall within the scope of 
the Criminal Investigations Branch. Captain Hume is the Assistant 
Commander of that branch and it’s their normal business to inves- 
tigate such things. 

Mr. Ben-Veniste. But who actually notified them that they 
ought to respond to the White House the following morning? 

Mr. Hines. It would be a normal investigative procedure to re- 
spond to the place of employment of a person who committed sui- 
cide. 

Mr. Ben-Veniste. But somebody had to tell them. Do you know 
who? 

Ms. Braun. I spoke to Captain Hume. 

Mr. Ben-Veniste. What time did you speak with Captain Hume? 

Ms. Braun. I spoke to him at around 6:30 in the morning when 
he came into work. 

Mr. Ben-Veniste. You told him that he ought to respond to the 
White House that morning? 

Ms. Braun. I briefed him on what the situation was, what the 
scene was like, what Investigator Rolla and I had done, and on 
what request had been made, what information we had found out 
and what still needed to be done. 

Mr. Ben-Veniste. Do you know that, according to the testimony 
of Captain Hume, he did not recall that you told him anything 
about making a request to lock the office? 

Ms. Braun. No, I don’t know that. 


169 


Mr. Ben-Veniste. OK. Now, they responded, Hume and Mark- 
land, to the White House at 8:30 in the morning. They were es- 
corted by Secret Service agents to the West Wing. They sat and 
waited. 


What time was your briefing? 

Mr. Hines. Our briefing was around 10 a.m 

Mr. Ben-Veniste. Do you recall exactly what time it was be- 
cause there are differing recollections about what time? Is it re- 
flected in any report? 

Mr. Hines. No, it’s not. 

Mr. Ben-Veniste. Might it have broken up as late as 11:30? 

Mr. Hines. It could have been between 11 and 11:30. 

Mr. Ben-Veniste. OK. Mr. Nussbaum was with you? 

Mr. Hines. Yes, he was. 

Mr. Ben-Veniste. So he couldn’t be answering any questions or 
providing any assistance to Detective Markland and Captain Hume 
at that point; correct? 


Mr. Hines. For clarity, are we talking about July 21 1993? 
Mr. Ben-Veniste. July 21, 1993. 

Mr. Hines. That’s correct. 


Mr. Ben-Veniste. Captain Hume and Detective Markland are 
sitting off in the West Wing hoping to get started doing what they 

™?P ec * i to w hile you were briefing Mr. Nussbaum in another part 
of the building? ^ 

Mr. Hines. That’s correct. 

Mr. Ben-Veniste. You have learned since that they got upset be- 
cause they were sitting out in the hallway cooling their heels when 
they thought they ought to be doing something? 

Mr. Hines. Let me explain that I do not recollect that Captain 
^ume a ? d Detectlve Markland were sitting in the West Wing at 
„ m ° rnin g on the morning of July 21, 1993. I met Detec- 
tive Markland and Captain Hume as I was leaving the White 
House in the old West Executive Avenue parking lot, and I briefed 
them that we had just talked to some staff people and told them 
the protocol and what we would be expecting to do. 

Mr. Ben-Veniste. You don t recall whether they told you what 
time they had arrived at the West Wing that morning? 

Mr. Hines. No, I don’t recall. 

Mr. Ben-Veniste. OK. But, Sergeant Braun, you recall telling 

iV a 6:30 in the morning that he ought to respond to 

the White House? 


Ms Braun. I told him, yes, what we had done and what I 
thought still needed to be done. 

Mr. Ben-Veniste. So you wouldn’t argue with the notion that 
during the time that you were briefing Mr. Nussbaum, and indeed 
even prior to that, Detective Markland and Captain Hume had 
thought that some arrangement had been made for them to talk to 
Mr. Nussbaum that same morning at that same time? 

Mr. Hines. No, I would not. 

Mr. Ben-Veniste. Just a mix-up? 

Mr. Hines. Yes, sir. 

Mr. Ben-Veniste. Honest mistake? 

Mr. Hines. Yes. 

Mr. Ben-Veniste. Finally — I see that my time is 
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The Chairman. Counsel, why don’t you conclude this. I think 
that’s the way we want to do it. I intend to give that flexibility to 
both sides. 

Mr. Ben-Veniste. I think I’ve pretty well covered where I want 
to go. Thank you. 

The Chairman. You don’t wish to conclude? 

Mr. Ben-Veniste. I think we’re at a good point. 

Thank you, Mr. Chairman. 

The Chairman. Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. 

Major Hines, I believe — without trying to go over all the testi- 
mony and be redundant here — you were present at the briefing 
that was held by the Park Police at the White House the day after 
Mr. Foster’s death; is that correct? 

Mr. Hines. Yes, I was. 

Senator SHELBY. Who else was present there at this briefing? 

Mr. Hines. There were several people. As I’ve said, Mr. Nuss- 
baum was there. 

Senator SHELBY. Mr. Nussbaum was there. 

Mr. Hines. Mr. Hubbell was there. 

Senator SHELBY. Mr. Hubbell was there. 

Mr. Hines. Mr. Watkins was there. 

Senator Shelby. Mr. Watkins was there. 

Mr. Hines. Mr. Stephanopoulos was there. 

Senator Shelby. Stephanopoulos was there. 

Mr. Hines. There was a host of other people there. 

Senator Shelby. Who was there, besides you, from the Park Po- 
lice that you recall? 

Mr. Hines. Chief Robert Langston. 

Senator Shelby. Were there any FBI agents there? 

Mr. Hines. I did not notice any FBI agents. 

Senator Shelby. At that point? 

Mr. Hines. At that point. 

Senator SHELBY. Now, what was the purpose of the briefing, 
other than to tell them what your normal procedures were? 

Mr. Hines. Just a courtesy call, a protocol call to tell them what 
our procedures would be and we needed their assistance 

Senator Shelby. What you needed to do? 

Mr. Hines. Yes. 

Senator SHELBY. What did you tell them you needed to do? 

Mr. Hines. That we wanted to go in and look at his office and 
we needed to interview his co-workers and determine his 

Senator Shelby. You mean to search his office or look through 
his office? 

Mr. HINES. Look through his office for any indication of his state 
of mind and did he leave a suicide note. 

Senator Shelby. Who was it that you were mainly talking to? 
Mr. Nussbaum? 

Mr. Hines. It was a whole group of people. I was addressing a 
whole group. 

Senator SHELBY. Was he the lead figure in the group, though? 
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Mr. Hines. He was — I couldn’t characterize him as being the lead 
figure in the group. 

Senator Shelby. What did he say when you said that? Did he 
say it was OK? 

Mr. Hines. I don’t recall what he said or — I mean, I was address- 
ing a whole group, so I didn’t recall any specific 

Senator Shelby. Did anybody object to what you were talking 
about, going in the office at that time to look through the office 
looking for anything that would help you in your investigation? 

Mr. Hines. No one objected at that time. 

Senator Shelby. Did Mr. Stephanopoulos say basically, if you re- 
call, that you should proceed as you would in any normal investiga- 
tion? 

Mr. Hines. To the best of my recollection, that’s what he said. 

Senator Shelby. OK. About what time of the morning was this 
on July 21, 1993? 

Mr. Hines. It was between 10 and 11 a.m. 

Senator Shelby. How long did you stay there? 

Mr. HlNES. I would think about 45 minutes or an hour. 

Senator Shelby. Did you proceed to go into the office? 

Mr. Hines. No, I did not. 

Senator Shelby. What happened? 

Mr. Hines. It would not be my job to go into the office. 

Senator Shelby. OK. Did you have people there that were readv 
to go into the office? y 

Mr. Hines. I met Captain Hume and Detective Markland in the 
parking lot. 

Senator Shelby. In the parking lot as you were leaving? 

Mr. Hines. Yes, I did. 

Senator Shelby. What did you say to them, if anything? 

Mr. Hines. I told them, basically, that we had just briefed mem- 
bers of the White House staff and that we explained the investiga- 
tive process that we’d be going through and they were expecting 
members of our Criminal Investigations Branch to be there. 

Senator Shelby. Did anyone from the Park Police or the FBI 
that day, on July 21, 1993, go into Mr. Foster’s office and look for 
evidence that would help you conclude your investigation? 

Mr. Hines. Not to my knowledge. 

Senator Shelby. OK. Why didn’t they go in there? 

Mr. Hines. I do not know. 

Senator Shelby. Do you know if there was ever an agreement 
between the White House and the Justice Department setting out 
the parameters of a search of the office? 

Mr. Hines. I did not know of such an agreement until later on 
July 21, 1993. 

Senator Shelby. You learned of it later? 

Mr. Hines. I learned of that later. 

Senator Shelby. What time of the day did you learn of that? 

Mr. Hines. It was probably in the afternoon of July 21, 1993. 

Senator Shelby. What was that agreement? What was the basis 
of that agreement? 

Hines. I only know that they had established a protocol. 
What was included in that protocol for the examination of the of- 
fice, I do not know. 
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Senator Shelby. Who would know in your 

Mr. Hines. Captain Hume would probably know. 

Senator Shelby. Captain Hume. Would any of these people here 
at the table know? 

Mr. Hines. No, they would not. 

Senator Shelby. But, in any event, you were not able to go in 
that office to complete your investigation that day? 

Mr. Hines. On July 21, 1993, we were not in the office. 

Senator SHELBY. Did people from the Park Police go in on the fol- 
lowing day, July 22, 1993? 

Mr. Hines. I believe, on July 22, 1993, they did go into the office. 

Senator Shelby. Was Mr. Nussbaum in the office then, along 
with others? 

Mr. Hines. I was not present, but based on the knowledge that 
I have, yes, he was in the office. 

Senator Shelby. Were you able— the Park Police — to conduct a 
normal investigation at the White House office that day, what you 
would call normal procedure? 

Mr. Hines. Any time you have a suicide of such a high member 
of the White House staff, I don’t think any of that investigation 
would be normal. 

Senator Shelby. Because of the high rank 

Mr. Hines. Because of the high-ranking figure 

Senator Shelby. — and where he worked? 

Mr. Hines. — and where he worked, yes. 

Senator SHELBY. Do you know who ultimately went into the of- 
fice and conducted a search or tried to conduct a search from the 
Park Police or the FBI? 

Mr. Hines. I understand there was a host of several people to go 
into the office and examine the office. However, they did not search 
or read any paper, to my knowledge, or any piece of evidence. 

Senator Shelby. Do you know from your knowledge that Mr. 
Nussbaum was in that office at the time — was one of the seven 
people, in other words, in the office when the investigation contin- 
ued? Was Mr. Nussbaum one of the seven people in the office? 

Mr. Hines. Yes, he was one of the people in the office. 

Senator Shelby. Did he go through documents or say that this 
is personal and this is something you can look at? How did he help 
orchestrate what was going on in the office? 

Mr. Hines. Senator, I do not have any firsthand knowledge, only 
reading the reports and what was told to me by our investigators. 
As you described it, that’s how he conducted the examination. 

Senator Shelby. Were you concerned about the inability of the 
Park Police and the FBI to get into that office to complete your in- 
vestigation? 

Mr. HinEs. At that time I did have some concerns. 

Senator Shelby. What were those concerns? That this was un- 
usual behavior? 

Mr. Hines. There were concerns because we were there to look 
for a limited scope of the reasons that Vince Foster would take his 
own life. We had to determine did he have any motive or reason, 
the state of his mind, and, at the same time when we determined 
that, we could also rule out that there might have been foul play 
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involved. So it was at that time that I had concern on the next 2 
days after his suicide. 

Senator Shelby. Did you have a conversation with Captain 
Hume sometime after July 22, 1993 regarding how the search was 
actually conducted in contradiction to the agreement? 

Mr. Hines. I didn’t know if it was in contradiction to an agree- 
ment, but Captain Hume and I did talk about the conduct of the 
search. 

Senator Shelby. What did he tell you? 

Mr. Hines. He told me, as we explained, that Mr. Nussbaum 
handled all the papers and said this is private, this is public, this 
is lawyer work, and piled them up in stacks like that. 

Senator Shelby. How long did they stay in the office, there in 
Mr. Foster’s office? 

Mr. Hines. I do not recall. 

Senator Shelby. You don’t know if it was hours or minutes or 
what, do you? 

Mr. Hines. I think it was hours, but I don’t recall. 

Senator Shelby. In other words, Mr. Hines, did Mr. Hume tell 
you that, basically, the FBI and the Park Police were not allowed 
to look at hardly anything? 

Mr. Hines. That’s what he told me. 

Senator Shelby. OK. In other words, it wasn’t much of an exam- 
ination of the office, was it? 

Mr. Hines. From his perception, no. 

Senator Shelby. What’s Mr. Hume’s position with the Park Po- 
lice? 

Mr. Hines. Mr. Hume is the Assistant Commander of the Crimi- 
nal Investigations Branch. 

Senator Shelby. Is he highly experienced in these types of inves- 
tigations, criminal investigations or suicide investigations? 

Mr. Hines. Yes, he is. 

Senator SHELBY. Is he still with the Park Police? 

Mr. Hines. Yes, he is. 

Senator Shelby. Does he have an excellent reputation as a police 
officer with the Park Police? 

Mr. Hines. Yes, he does. He is a very good investigator. 

Senator Shelby. Do you know or have you heard of an FBI agent 
named Scott Salter? 

Mr. Hines. Only in the reports that I’ve read. 

Senator Shelby. You’ve read about it and you’ve read a report 
where his name was mentioned? 

Mr. Hines. Yes, I have. 

Senator Shelby. Do you know if he was accused by the White 
House Counsel, Mr. Cliff Sloan, of trying to peek at documents on 
the desk when he merely stood up to stretch during Mr. Nuss- 
baum’s search of the office? 

Mr. Hines. Yes, the first I heard of that was when I read it in 
the paper. 

Senator SHELBY. Do you hear many complaints like that dealing 
with the FBI? 

Mr. Hines. No, I haven’t. 
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Senator SHELBY. Would you characterize the interference or the 
withholding of people from that office for what, a day or so, un- 
usual in an investigation of this sort? 

Mr. Hines. I would characterize it as unusual in our normal ex- 
periences, but, again, it's unusual for us to go to the White House 
and make that type of investigation. 

Senator Shelby. Did you wonder if they had something to hide 
in those papers there? 

Mr. Hines. I just wondered why we didn’t have any cooperation 
because we were only looking for limited information about why 
Mr. Foster would commit suicide, was there anything on his mind 
that might tend to have him take his own life. 

Senator Shelby. But it was unusual procedure that was going on 
and it gave you reason to question what was going on, really? 

Mr. Hines. That was our perception. 

Senator SHELBY. OK. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Thank you, Senator. I’ll take a few minutes then 
turn to counsel. 

First, let me thank all three of you. You’ve been before us before. 
You begin to wonder, I suppose, what your careers are. I suppose 
you spend a great deal of time just on this and there’s a great deal 
of respect that all of us have for the jobs you have to do. Certainly, 
you probably didn’t anticipate on that day in July two years ago 
that you’d be spending this much time going back and recounting 
events and details of those several days. So I thank you immensely 
for the time you dedicated to this and the effort that you’ve made 
to share with this Committee and others your recollections. 

I understand, and I appreciate immensely your jobs and your 
training and what you’ve got to do. Obviously, none of you knew 
Mr. Foster, I presume, before, you didn’t know the family. You get 
a report the afternoon of July 20, 1993, late afternoon, and you re- 
spond to it, Sergeant Braun and Investigator Rolla, and you are 
doing your job, in effect. 

I wonder if you might, because I think it gets to the heart of 
what we’re talking about here — you’ve got your job to do as inves- 
tigators and we’re trying to determine motivations and so forth, in- 
tents of people. The accusation is, in effect, by some that there was 
a corrupt intent here to somehow deprive investigators, you and 
others, of doing your job. That’s the assumption some people have 
drawn. Others are saying they’re not sure about that, it doesn’t 
look that way necessarily. You are dealing with a traumatic event 
here and the people were acting in a rather human way given the 
circumstances. We’re asking you, in a sense, to try to shed some 
light on this, and there will be those who will obviously try to get 
you to characterize these situations so that it reinforces the argu- 
ment that there was some intent in that regard. 

I wonder if you might be able to step back a little bit and let me 
begin with you, Sergeant Braun and Mr. Rolla. Are you an officer, 
Mr. Rolla? I didn’t get your 

Mr. Rolla. Detective. 

Senator Dodd. Detective. I’m sorry. Give us a feel for this. Obvi- 
ously, you’re being very analytical, your reports require you to do 
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so, just what the facts are, the times, the dates and what people 
say. I guess I should, first of all, begin by asking both of you, have 
you ever been involved in a suicide situation in the past? 

Ms. Braun. Yes. 

Senator Dodd. You have, Sergeant? 

Ms. Braun. Yes. 

Senator Dodd. So you’ve had some familiarity with how people 
react. You’ve had to notify a family? 

Ms. Braun. Yes, I’ve done notifications. 

Senator Dodd. What normally happens? What are people like 
when you do that? 

Ms. Braun. They’re initially very upset, and then they are very 
inquisitive as to what happened, did the people suffer, things like 
that. 

Senator Dodd. That was the case here when you went to the 
Foster home and, Mr. Rolla, as you say — and I appreciate entirely 
your job there at that point, taught and trained to go in and have 
to break that news — that’s the toughest thing you have to do. Did 
Mrs. Foster and her family react in a predictable way? 

Mr. Rolla. Very predictable. Traumatic. 

Senator Dodd. Cried? 

Mr. Rolla. Crying, screaming, collapsing. 

Senator Dodd. You were there how long? About an hour; is that 
right? 

Mr. Rolla. About an hour. 

Senator Dodd. Hour, hour and a half, something like that? 

Ms. Braun. Hour, hour and 10 minutes. 

Mr. Rolla. We got there at 10 p.m. and we cleared at 11:10, ac- 
cording to reports. 

Senator Dodd. In the space of that time, it’s a handful of people 
as you arrived and the crowd begins to gather, as I understand; is 
that correct? 

Mr. Rolla. No other people arrived, other than the President, 
once we originally got there that I’m aware of. 

Senator Dodd. So it was just, so just 

Ms. Braun. They arrived — the group arrived upon our heels of 
going up into the doorway, and that’s the only group that came 
other than the President, who arrived at about 11 p.m. 

Senator Dodd. OK. Did you talk to each individual person there, 
however limited, for a few minutes or less than that? 

Mr. Rolla. Some people were not approachable. We tried to talk 
to different people. We talked to— I think we talked briefly to both 
sisters. I had more of a rapport with Mrs. Foster, so I talked to her. 
Cheryl talked to Laura, the daughter. The sons weren’t home. We 
talked to Mr. Watkins. Other than that, we didn’t talk to anyone 
else there. 

Senator Dodd. But their responses and actions were not out of 
the ordinary in your experience — maybe, again, I’ll focus this on 
you, Ms. Braun— in your experience in dealing with that reluctance 
to talk, being grief stricken, highly emotional, this is a normal pat- 
tern, you were not necessarily surprised by how people were react- 
ing? 

Ms. Braun. I think we were, a little bit, in that it was so busi- 
nesslike and in that nobody seemed — that this was a complete sur- 
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prise to everybody, and I don't think in a suicide that is a normal — 
a suicide isn't normally a complete surprise to the family. I feel 
that — and this is my own personal opinion — that there might have 
been a little bit of damage control going on, in that this could have 
possibly been an embarrassing situation for the White House and 
so they were reluctant to let us know that, yes, Mr. Foster had 
been depressed. Things could have been a lot simpler if they had 
just been up front with us from the beginning, yes, he was de- 
pressed, yes, I gave him the names of psychiatrists. We didn't get 
that information. 

Senator Dodd. That’s a conclusion you drew as — have you done 
suicide investigations of high-ranking officials in other positions or 
people of note? 

Ms. Braun. No, I have not. 

Senator Dodd. So there's nothing to compare that with neces- 
sarily. It's just a feeling 

Ms. Braun. As I said, it’s my personal opinion. 

Senator Dodd. How about you, Mr. Rolla? 

Mr. Rolla. I agree with her. One of the things is we didn't want 
so many people there at one time. We believe in bringing a close 
friend, a pastor, somebody, a relative, to help comfort because we 
certainly didn’t want anyone to be alone during this time. But, as 
I stated before, there comes a time after the initial grief — it's a 
shock or whatever — that there's information exchanged. They want 
to know things from us and we get things from them that help us. 
Depending on the type of case, it's a death investigation where ex- 
pediency of the information is very important and whether — of 
course, this was all looking like a suicide, leaning that way from 
the very beginning, but it would have been — we needed to know 
was he receiving — was there anything out of the ordinary. Was he 
getting death threats or threatening letters or what. Again, was he 
depressed, was there some reason to believe that. Overall, I under- 
stand people in that — with everyone there, I think maybe there 
was reluctance on Mrs. Foster's part to talk to us maybe out of em- 
barrassment, not wanting to talk in front of other people. 

Senator Dodd. Do you know what Mrs. Foster’s religion is? 

Mr. Rolla. I believe they’re Catholic. 

Senator Dodd. Were you aware of that at the time? 

Ms. Braun. No. 

Mr. Rolla. No. 

Senator Dodd. Let me just mention that that can be a factor as 
well, given the whole notion of suicide and people of Catholic faith 
in terms of their views of suicide. Did it occur to you that that 
might be a part of the thinking as well? 

Mr. Rolla. I'm Catholic and if it's embarrass — it occurred to me 
that it might be embarrassing in front of all those other people. He 
killed himself. The family isn't going to deal with that with God; 
he is, as far as their religion is concerned. So in terms of embar- 
rassment, maybe with several other people showing up at that 
time, maybe she felt less like talking to us about certain things. 
That's why I like not to go with so many people. 

Senator Dodd. You would understand that? 

Mr. Rolla. Yes. 
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Senator Dodd. When you approached Mr. Watkins, Sergeant 
Braun, did you seek out Mr. Watkins or was this in terms of the 
exchange about securing the office? 

Ms. Braun. Mr. Watkins became like a liaison with us. Since we 
were asked to contact him because he wanted to go with us to do 
the notification he fell into that role as being the liaison. So he was 
the person that I dealt directly with in making my request. 

Senator Dodd. Did you seek him out specifically as you were 
going out or did this come up in the conversation just as you were 
leaving? Was it an afterthought or was it something you went spe- 
cifically to him to raise? 

Ms. Braun. We had stopped to speak to him and to exchange our 
business cards with Mr. Watkins to let them know if they had any 
information that they should call us, if they came upon any infor- 
mation that they should call us, and then he made his request 
about us not releasing Mr. Foster's name to the media, and then 
I, in turn, made my request to have the office sealed so that we 
could go through it in the morning. 

Senator Dodd. Now, let me very quickly ask you here and then — 
you’ve used the words “seal,” “secure,” “lock,” there may be others. 
These are terms of art in your business 

Ms. Braun. You are correct. 

Senator Dodd. — isn’t that correct? 

Ms. Braun. Yes. 

Senator Dodd. If someone says seal that scene, that crime scene, 
there are a certain amount of things you immediately think of? 

Ms. Braun. Right. 

Senator Dodd. I suspect that goes to what Mr. Rolla was saying, 
that is, the tape around the area to protect whatever evidence and 
so forth. You, of course, are operating at this point preliminarily on 
the notion that this is probably a suicide; is that correct? 

Ms. Braun. Yes, sir. 

Senator Dodd. So your reactions in terms of how you deal with 
these matters are different than if you had drawn a preliminary 
conclusion that this might have been a murder; correct? 

Ms. Braun. Yes. 

Senator Dodd. So sealing has one set of notions involved in it 
and securing has another, I presume, or is it the same as sealing? 

Ms. Braun. It’s interchangeable. Hindsight is 20/20 and I’ve also, 
since I’ve become a supervisor, learned you have to ask a lot of 
questions and make sure people understand what your meaning is. 
If I had to do it again today, I would make sure that our meanings 
were the same. 

Senator Dodd. But you used the word “lock” earlier. What you 
are really getting at here is 

Ms. BRAUN. I think I used the word “closed.” 

Senator Dodd. “Closed,” “locked,” what you are thinking about, 
I’m trying to get at that. Depending on what you are looking at, 
it’s not — you’re not — again, as Mr. Rolla said, this is more of a re- 
quest, this is seeking cooperation? 

Ms. Braun. Yes. 

Senator Dodd. You are not trying to protect evidence here, nec- 
essarily, in the sense you would be if this were a murder? 

Ms. Braun. That’s correct. 
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Senator Dodd. It’s just merely seeking cooperation in a sense? 

Ms. Braun. Yes. 

Senator Dodd. So what you were really looking at here was that 
the room be closed, that there not be a lot of traffic in it, that there 
not be a lot of people going in and out and disrupting things and 
so forth potentially 

Ms. Braun. Yes. 

Senator Dodd. — isn’t that what you are really getting at here? 

Ms. Braun. Yes. 

Senator Dodd. Which is different than sealing, the notion — the 
word “seal” has been used over and over and over again. What you 
were driving at was something very different than sealing? 

Ms. Braun. Yes, I wanted to keep the office intact, the way it 
was when Mr. Foster left it, and to keep people from rummaging 
through it. 

Senator Dodd. I see my time has expired here. I don’t know if 
I have time to give back to counsel at all. 

Was that my full time? 

The Chairman. Oh, yes. 

Senator Dodd. Oh, I’m sorry. 

The Chairman. Senator Faircloth, I’ve asked could you yield 30 
seconds to Senator Shelby? 

Senator SHELBY. How about 10, sir? 

The Chairman. About 10 seconds, and I’d ask for a minute, if 
you might. 

Senator Faircloth. Go right ahead. 

The Chairman. Thank you. 

Senator Shelby. 

Senator Shelby. You were allowed in the office, not you, but the 
Park Police investigating team was allowed in Mr. Foster’s office, 
but you were not allowed to look at anything; is that correct? 

Mr. Hines. That is correct. 

Senator Shelby. That’s correct. In other words, Mr. Nussbaum, 
in his infinite wisdom, controlled what was what in the office, what 
you could do? 

Mr. Hines. That is correct. 

Senator Shelby. So this investigation, would you consider its ini- 
tial part like a sham? 

Mr. Hines. Pardon me, sir? 

Senator Shelby. Was it a sham of an investigation then? 

Mr. Hines. I wouldn’t call it a sham, but I would say that we 
would have liked to 

Senator Shelby. Would you have called it an investigation? 

Mr. Hines. We would have liked to have looked at those docu- 
ments, at some of those documents ourselves. 

Senator Shelby. It was totally an incomplete investigation, 
wasn’t it? 

Mr. Hines. Yes, it was. 

Senator Shelby. Thank you. 

Thank you for yielding, Senator. 

The CHAIRMAN. If I might, Sergeant Braun, if you had been per- 
mitted access to the office, is it fair to say that you would have 
looked through Mr. Foster’s briefcase? 
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Ms. Braun. I would have probably started with Mr. Foster’s 
desk, looking in the obvious place, on the top of the desk to see if 
there was a note or any information left there like his journal or 
his diary. 

The Chairman. After looking through that, after you found none, 
and you saw his briefcase — you would have noticed his briefcase — 
would you have looked in that? Is it fair to assume good investiga- 
tive procedure would have dictated that you look into that brief- 
case? 

Ms. Braun. Yeah. Probably the procedure, though, that I would 
have used would have been in concert with Mr. Foster’s secretary, 
who would know how he keeps his papers, where he keeps his pa- 
pers, and I would have asked her for certain documents and where 
he kept them. If she handed me the briefcase to look in, I would 
have looked in the briefcase. 

The Chairman. If the briefcase was in the room next to the desk, 
would you have looked at it? 

Ms. Braun. Quite possibly. I wasn’t there, so 

The Chairman. I understand that. But under such circum- 
stances, a suicide, looking for a note, entering the person’s office, 
looking on the top of the desk or in any of the pull-out drawers to 
see if there is any note or any information, you would go through 
the diaries. If there was a briefcase there and you had found one, 
wouldn’t you look 

Ms. Braun. If this was something that he carried back and forth 
with him between work and home, yes. 

The Chairman. OK. I just wanted to find out your procedure. 

Senator Faircloth. 

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you, Mr. Chairman. 

Detective Rolla, it’s nice to have you back after a year. 

Mr. Rolla. Thank you, Senator. 

Senator Faircloth. Earlier you said that you had been, and I 
quote, “stonewalled,” and weren’t getting any cooperation from the 
people at the Foster home. Were you surprised that no one at the 
Foster home seemed to want you to investigate Mr. Foster’s death? 

Mr. Rolla. That word “stonewalled” is creeping up. I never got 
the impression that no one wanted me to not — or they wanted me 
not to investigate the death. “Stonewalled” might be — as I think I 
testified last time — maybe it was too strong of a word. It’s a word 
I used. I used that word in connection with — I believe they had the 
information that he was suffering depression, that they did give 
him names of doctors, that he was receiving medication from a doc- 
tor in Arkansas for depression and that — it would have been much 
simpler circumstances to take us aside, if they wanted to do it pri- 
vately, to have somebody tell us that, that there was some problem. 
Having knowledge and not giving it is what I would interpret as 
stonewalling. 

Senator Faircloth. OK. Mr. Rolla, would you please tell me 
about your conversation with Mr. Markland in reference to the 
White House’s stonewalling of the Park Police’s investigation in the 
period from July 20, 1993? 
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Mr. Rolla. Again, this is 2 years ago, and I don’t have any exact 
recollection. I remember that he and Captain Hume were upset on 
July 21, 1993, I believe, the first day they went up there. They 
were not treated properly or very nicely. No respect was given to 
them and I don’t have any exact — I know they were angry about 
the way they were treated at the White House. 

Senator FAIRCLOTH. Let me ask you another question. We’ll move 
through these. On July 28, 1993, you were at the office of Jim 
Hamilton, Vince Foster’s attorney, and you were there to examine 
material from Mr. Foster’s office; is that right? 

Mr. Rolla. That’s correct. 

Senator Faircloth. In those files was there a diary? 

Mr. Rolla. Yes, there was. 

Senator Faircloth. Did you ask Mr. Hamilton to see the diary? 

Mr. Rolla. Yes. 

Senator FAIRCLOTH. What was his response? 

Mr. Rolla. For some reason Mr. Hamilton put up a small front 
to us looking at the diary, that it was personal documents or what- 
ever. Myself and Lieutenant Kass were there. Lieutenant Kass told 
Mr. Hamilton that these were the only documents we were allowed 
to see from the office and we were finally getting to look at them. 
If there was possible evidence, we were going to look at these docu- 
ments. 

We’re not trying to embarrass anyone, but we have an investiga- 
tion. We’re going to look at what you give us here and if there is 
something we need, we’re going to take it. 

Senator Faircloth. But you got a chance to look at the diary, 
didn’t you? 

Mr. Rolla. Yes, I looked at it. 

Senator Faircloth. Was there anything in it about Whitewater? 

Mr. ROLLA. Not to my recollection. It was — only 10 to 15 pages 
had writing on them. 

Senator Faircloth. Was there anything else that you thought 
might have led to a suicide or any troubling instant or issue with 
the White House? Was there anything there? 

Mr. Rolla. No. 

Senator Faircloth. Let me refresh your memory. You told the 
FBI in an interview dated December 22, 1993, there was nothing 
that would indicate depression or any interest in suicide. 

Mr. Rolla. That’s correct, there wasn’t. 

Senator Faircloth. Yet you mentioned there was a party at the 
Governor’s Mansion following Bill Clinton’s election as President. 
Mr. Foster makes mention of this in his diary. 

Why did you think it was important to tell the FBI about this, 
and did Mr. Foster say anything in his diary that you want to tell 
us? 

Mr. Rolla. I’m sorry, they handed me this document I was look- 
ing at — mentioning the party at the Governor’s Mansion? 

Senator Faircloth. Yes, there was a mention 

Mr. Rolla. Basically, they asked me what I could remember. I 
don’t believe there were any dates written on the pages. The time- 
frame, I told them, I believed was post-election, pre-inauguration, 
and that in one passage I remembered that — and I don’t remember 
word for word. It was obvious that himself and Mrs. Clinton were 
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close personal friends, a working relationship, were friendly and 
there was a party — a passage about a party at the Governor’s Man- 
sion. There was something else about his daughter leaving the 
party or something, I believe. Just what I could remember. 

Senator Faircloth. OK. About Foster leaving the party? 

Mr. Rolla. No, I think it was his daughter leaving with another 
friend — going to the party, leaving, I really don’t remember. 

Senator Faircloth. Mr. Hines, you understood that your Park 
Police Officers Hume and Markland were having trouble with the 
White House, and that the White House was preventing them from 
doing a real investigation. As a result of knowing this, you went 
to see Tom Collier, Bruce Babbitt’s Chief of Staff; is that right? 

Mr. Hines. Yes, I did. 

Senator Faircloth. You asked his help in getting more coopera- 
tion out of the White House for the Park Police; is that correct? 

Mr. Hines. We told him that we perceived some problems and 
briefed him on what problems we perceived, and he said that he 
would look into it. 

Senator Faircloth. Are you aware that 2 months later, in Sep- 
tember, Mr. Collier hired Webb Hubbell’s wife as his special assist- 
ant? Mr. Hubbell being one of Mr. Foster’s closest friends. 

Mr. Hines. No, I’m not aware of that. 

Senator Faircloth. Did you know that Ms. Hubbell left that job 
for 11 months, but was allowed to come back to it during the time 
that Mr. Hubbell was cooperating with the prosecutor? 

Senator Dodd. Mr. Chairman, can I inquire as to the scope of 
this? 

The Chairman. Senator, let’s stay within the scope if we can. 

Senator Faircloth. Is that out of the scope? 

The Chairman. Yes. 

Senator Dodd. Thank you, Mr. Chairman. 

Senator Faircloth. Ms. Braun, Mr. Hubbell said that he and 
Lisa Foster said they searched for a note, did they tell you that? 
Did they tell you that they did that? 

Ms. Braun. No, sir. 

Senator Faircloth. You say no? 

Ms. Braun. No, sir. 

Senator Faircloth. They did not tell you. Why don’t you think 
they told you that they were looking for a note and couldn’t find 
it? 

Ms. Braun. I had no contact with anybody from the Foster fam- 
ily or Mr. Hubbell after we left there at 11 p.m. that evening. 

Senator Faircloth. After all, at that time they did not luiow for 
certain that this was a suicide. Wouldn’t they have wanted to get 
information from you as opposed to pushing you out of the way? 

Ms. Braun. I’m not sure I quite understand the frame of your 
question there, Senator. 

Senator Faircloth. I’m sorry. 

Ms. Braun. I don’t understand your question, Senator. 

Senator Faircloth. I would have thought they would have been 
trying to get information from you, rather than moving you aside. 

Ms. Braun. I don’t know what was going through their heads, 
Senator. 

Senator Faircloth. All right. Thank you. Time’s up. 
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The Chairman. Thank you, Senator. 

Senator Sarbanes. 

Senator Sarbanes. Senator Boxer. 

OPENING COMMENTS OF SENATOR BARBARA BOXER 

Senator Boxer. Thank you very much. Before I turn to the panel 
of witnesses — and I just want to say welcome and I know this is 
not the most pleasant of duties and you are very professional and 
articulate and very credible — I just want to make a point, and I’d 
like to ask the Chairman a question if I could have his attention 
for a moment. 

Mr. Chairman? Mr. Chairman, I wanted to ask you a question 
if I could. I am still concerned about what I view a little bit as se- 
lective cooperation from the Independent Counsel regarding the 
Maggie Williams polygraph result, and it is my understanding that 
the polygraph test on Maggie Williams was administered by the 
FBI under the supervision of the Independent Counsel and that 
she took it voluntarily and that her counsel was advised by the 
Independent Counsel that she passed the test. Now, that’s my un- 
derstanding. Will I be permitted or would other Members of the 
Committee be permitted to question both Maggie Williams and her 
attorney regarding that test since we cannot get the actual results 
of that test? 

The Chairman. Yes, you will be. There is nothing that I am 
aware of that would preclude that. As a matter of fact, it may now 
be necessary since we will not receive the test — I mentioned it 
today at the opening along with Senator Sarbanes — to enter into 
the record the letter of request and the Special Counsel’s reasons 
for the denial of our request. This was the second formal commu- 
nication in addition 

Senator BOXER. I was here for that. I just wanted to make sure 
that that doesn’t preclude us from asking questions to get verifica- 
tion. 

The Chairman. No, this Committee will not be precluded from 
asking questions and it might even require us to go further 

Senator Boxer. Oh, OK. 

The Chairman. We try to save that time. 

Senator Sarbanes. Mr. Chairman, if the gentle lady will be glad 
to yield just for a moment. 

Senator Boxer. I’d be glad to, yes. 

Senator Sarbanes. I would also like to make the observation 
that Senator Faircloth asked the question of Detective Rolla based 
on the 302 report written by the FBI after their interview with De- 
tective Rolla, that’s what the question was about earlier. 

We asked the Independent Counsel for the 302 reports on Mar- 
garet Williams and Agent O’Neill and were denied those reports. 
Of course, again, I want to emphasize as I did at the outset that 
I think it would have been very helpful to us to have those 302 re- 
ports along with the results of the polygraph test which the Sen- 
ator from California has just mentioned. 

Senator Boxer. Thank you very much. Then I’m going to pursue 
that line of questioning at the appropriate time. 

I’d like to ask you, Ms. Braun, as a matter of fact each of you, 
to answer this. You were at the home, as you’ve testified, the night 
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of the suicide. Was it your sense as you saw many people in the 
house, and you were there until 11:10, that there were meetings 
going on, that there was some kind of undertone or buzz going on 
about what to do about papers and documents, or would you say 
that this was a home where people were gathered because they had 
heard about this man who they cared about and wanted to pay 
their respects to the widow and perhaps console each other? 

Ms. Braun. I would have to say it was probably the latter. 

Senator Boxer. Mr. Rolla? 

Mr. Rolla. I would say, obviously, they were close friends and 
they were there to console and heard news, and I don’t have any 
idea who they talked to or what those conversations were about 
while they were on the phone. Certain people were on the phone 
the entire time they were there. 

Senator Boxer. I didn’t ask you if they were on the phone. I 
asked you if you saw, as you looked around the room, groups meet- 
ing and people discussing business matters, meeting in private 
rooms out of your sight, perhaps, or where they were doing any- 
thing other than discussing their grief or talking about the suicide. 

Mr. Rolla. People were meeting out of my earshot, talking on 
the phone and discussing things. I don’t know what they were dis- 
cussing. 

Senator Boxer. OK. So you can’t answer the question of whether 
you thought it was — as Ms. Braun can. To you, you’re not sure if 
it was more condolence calls or business meetings or meetings 
about papers? 

Mr. Rolla. I think it’s obvious there was condolence calls be- 
cause — that was obvious, but it was also obvious — a businesslike 
atmosphere. 

Senator Boxer. Mr. Hines? 

Mr. Hines. I was not there that night, Senator. 

Senator Boxer. OK. It’s now been 2 years — actually, I think it 
is tomorrow. 

Mr. Rolla. Today. 

Senator Boxer. It is today — since Vince Foster’s death. I would 
ask each of you to answer, is there anything that has come to your 
attention, either professionally, personally, through reading the 
press in any way, that leads you to change your mind that this was 
anything but a suicide? Ms. Braun? 

Ms. Braun. No, Senator. 

Senator Boxer. Mr. Rolla? 

Mr. Rolla. No. 

Senator Boxer. Mr. Hines? 

Mr. Hines. Nothing. 

Senator Boxer. I want to get back to the sealing of the office or 
the securing of the office or the locking of the office or the closing 
of the office and try to clarify in my mind what happened. I’m 
going to ask each of you to tell me if I’m incorrect. Ms. Braun, on 
your way out of the door, literally, you said to Mr. Watkins some- 
thing to the effect of Vince Foster’s office at the White House 
should be secure? 

Ms. Braun. Yes. 

Senator Boxer. You don’t recall exactly what he said, but you 
think you remember him agreeing with you; is that correct? 
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Ms. Braun. Yes, he definitely did not say no, I can’t do that. 

Senator BOXER. OK. He did not say I can’t do it. Did he say I’m 
going to do it this second? 

Ms. Braun. There was no timeframe discussed. 

Senator BOXER. OK. Mr. Rolla, you did not hear that conversa- 
tion, but you were informed of it by Ms. Braun; is that correct? 

Mr. Rolla. That’s correct. 

Senator Boxer. OK. The fact is that the office was locked shortly 
after you made that request. I guess I’m confused about — let me 
put it this way. Out of all the things you said to Mr. Watkins that 
night and of all the things you said to anyone that night regarding 
your professional responsibilities, what were the most important 
things you said that night, what were the most important ques- 
tions you asked that night, what was your most important role that 
night, Ms. Braun? 

Ms. Braun. My role was to confirm that we had a suicide, and 
that’s what I was attempting to do. 

Senator Boxer. Was your role to inform the widow that 

Ms. Braun. That was part of it. 

Senator Boxer. — she was a widow? Was that important? 

Ms. Braun. Yes. 

Senator Boxer. So the most important thing for you to do was 
to come to the house, go eye to eye with the widow and her family, 
inform them of this and ask them questions which might give you 
some more light on the subject; is that correct? 

Ms. Braun. Yes. 

Senator Boxer. So the most important thing was not your saying 
to Mr. Watkins on the way out the door secure the office? Was that 
the most important thing? 

Ms. Braun. At that point I was doing a mental checklist of 
things that had been done and what still needed to be done, and 
that’s where it fell, was on my way out the door, this is one area 
that we still need to check into, that we need to do. Since Mr. Wat- 
kins had been developed as our liaison, that’s why I covered it with 
him on my way out the door. 

Senator Boxer. OK. Was it the most important thing you did 
that night, making that comment to Mr. Watkins? 

Ms. Braun. No, I would say it was not. 

Senator Boxer. It was not the most important thing. You didn’t 
write it in your report; is that correct? 

Ms. Braun. That’s correct. 

Senator Boxer. Why is that? 

Ms. Braun. I had been up since 7 a.m. that morning and it did 
not come to me as I was sitting there at the PC putting together 
my report. 

Senator BOXER. Wait a minute. It did not come to you sitting at 
the PC that you had told Mr. Watkins to secure the office? 

Ms. Braun. That’s correct. 

Senator Boxer. OK. That would certainly confirm tne view that 
you didn’t think it was the most important thing you did or said 
that night. 

Ms. Braun. Yes. 

Senator Boxer. Is it in your rules of procedure that in a situa- 
tion like this anything other than the crime scene would be sealed? 
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Ms. Braun. No. 

Senator Boxer. I would yield the time to— let me ask one more 
question. 

Senator Sarbanes. There’s no time left. 

Senator Boxer. I want to get to the issue of — I’m going to yield 
to counsel in a minute. 

Senator Sarbanes. There is no time left. 

Senator Boxer. There’s no time left. I’m so sorry. I’ll wait. 

The Chairman. Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. 

Sergeant Braun, we’ve been going over and over this, but I want 
to try to make it clear that you do recall asking Mr. Watkins to 
seal the office? 

Ms. Braun. Yes, sir. 

Senator Bond. You have no doubt about that? 

Ms. Braun. No, sir. 

Senator Bond. You indicated that he was to be the liaison with 
the White House. You interpreted that from — on what basis did 
you make that assumption? 

Ms. Braun. I made that assumption through the fact that we 
were contacted by our shift commander to contact Mr. Watkins, 
that he wanted to go do the notification with us. Since Mr. Watkins 
was a person that we had been dealing with and had brought with 
us to do the notification, I put him into that role as liaison. 

Senator Bond. You’ve used the term seal, close or secure the of- 
fice. Is there any question in your mind that there is a different 
level of access permitted? In other words, I understood from your 
testimony that it didn’t matter whether you said close, seal or se- 
cure the office. You did not want anybody going in there, rummag- 
ing through papers, removing papers or having access to the office; 
is that correct? 

Ms. Braun. That’s correct. I wanted it left pretty much the way 
it was when Mr. Foster left. 

Senator Bond. It did not matter whether you were investigating 
a possible suicide, a possible murder or a possible conspiracy. You 
wanted to have that office kept as it was? 

Ms. Braun. Yes, sir. 

Senator Bond. You said in your testimony earlier that Mr. Wat- 
kins was getting off the telephone. Did he mention to you anything 
about to whom he had been speaking? 

Ms. Braun. No. 

Senator Bond. When you asked him to seal the office, was there 
any question in your mind that he did not know what that meant? 

Ms. Braun. No, he didn’t ask me any questions regarding it. He 
just indicated that it would be done. 

Senator Bond. Did he indicate to you that he had just told his 
subordinate, in this case Patsy Thomasson, in fact, to go search 
that office? 

Ms. Braun. No. 

Senator Bond. He did not indicate in any way that this order 
was actually going to be violated before he could carry it out? 

Ms. Braun. No. 
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Senator Bond. Do you have any reason to mislead this Commit- 
tee or to make any statement about this matter that is not true? 

Ms. Braun. No, sir. 

Senator Bond. This is part of your professional responsibility, to 
testify accurately to this information? 

Ms. Braun. Yes, sir. 

Senator Bond. Thank you, Mr. Chairman. 

The Chairman. Senator Murkowski. 

OPENING COMMENTS OF SENATOR FRANK H. MURKOWSKI 

Senator Murkowski. Thank you very much, Mr. Chairman. I 
note that this is the second anniversary of Vincent Foster’s death 
today, which I think is rather revealing that we should be here on 
that anniversary. I want to make that observation. 

My questions are directed toward Major Hines. 

Do you recall Captain Hume using the word stonewalling, quote 
unquote? 

Mr. Hines. At some time — I don’t know if it was Captain Hume 
or not, but I believe it was. He used the word that he was stone- 
walled. That was his perception. 

Senator MURKOWSKI. Do you know when that was? 

Mr. Hines. No, Senator, I don’t. 

Senator Murkowski. Whether it was the morning of July 22, 
1993, or do you recall? 

Mr. Hines. I don’t know the exact time. 

Senator Murkowski. On July 22, 1993, was there a sense devel- 
oping at the Park Service relative to some problems with the inves- 
tigation and that someone at the Department of Interior should be 
contacted? 

Mr. Hines. Yes, Senator. On July 22, 1993 or the evening of July 
21, 1993, there was a feeling, in our perception, that we were not 
getting the cooperation that we felt we should have. 

Senator Murkowski. Was there a person identified at the De- 
partment of Interior that should be contacted by name? 

Mr. Hines. Yes. The chief and I decided we should contact Mr. 
Tom Collier. 

Senator Murkowski. Why was Mr. Collier suggested? 

Mr. Hines. He was Chief of Staff, and we felt he was the person 
that might give us the assistance or advice we may need. That was 
the purpose for us contacting him, for assistance or advice. 

Senator Murkowski. Was that Chief Hume you’re referring to? 

Mr. Hines. No, that’s Chief Langston. 

Senator Murkowski. Was there anything that Hume said to you, 
like, relative to the documents, like you’re not letting us see the 
documents? Was that something you recall? 

Mr. Hines. Yes, I recall that. 

Senator Murkowski. Can you elaborate a little further? 

Mr. Hines. Captain Hume explained that when they went into 
the office, that they were not allowed to see any of the documents, 
that the Chief of Staff handled all of the documents and deter- 
mined whether they would see them or whether they would be pri- 
vate documents we would see later and would be released to the 
Foster family attorney. 
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Senator Murkowski. Did you meet with Mr. Collier, along with 
Chief Langston, about July 22, 1993, the same day? 

Mr. Hines. On July 22, 1993, in the late afternoon of July 22, 
1993, we did meet for about 5 or 10 minutes. 

Senator Murkowski. Do you recall the substance of that meet- 
ing? 

Mr. Hines. We gave him a heads-up that we proceed — that we 
had some problems, and he said keep him apprised. 

Senator Murkowski. When you say you’re having some prob- 
lems, would you elaborate? 

Mr. Hines. Elaborate. Just on the cooperation, and that we 
hadn’t been in the office to examine the office at this time, and we 
told him a little bit about the scene, that we were fairly sure, pre- 
liminarily, that we thought it was a suicide. 

Senator Murkowski. Did you tell him you had been unable to 
search the room? 

Mr. Hines. At the first meeting we had been unable to search 
the room. 

Senator Murkowski. You told him that? 

Mr. Hines. Yes. 

Senator Murkowski. What was his response? 

Mr. Hines. He said to keep him apprised of the situation and he 
would look into the matter. 

Senator Murkowski. It was just a matter of fact; you made the 
statement, and he acknowledged that he would search 

Mr. Hines. He acknowledged. 

Senator Murkowski. Did there come a time when you were ad- 
vised that Hume and Markland were allowed to actually enter 
Vince Foster’s office? 

Mr. Hines. Yes, they entered the office the next day. 

Senator Murkowski. Were others there then, do you know? 

Mr. Hines. From their reports there were others. They initially 
didn’t tell me the others. 

Senator Murkowski. This was 2 days after Foster’s death? 

Mr. Hines. Yes, it was. 

Senator Murkowski. That was the first time the Park Service 
was in that office? 

Mr. Hines. Yes, Senator, that was the first time the Park Police 
were in the office. 

Senator Murkowski. In spite of the direction by the Park Service 
to David Watkins to seal the office, and that direction was given 
by the Park Service Police, that direction clearly resulted in you, 
representing the Park Service Police, not getting in there for 2 
days? 

Mr. Hines. Senator, when we say direction, when the U.S. Park 
Police, a Subunit in the Department of Interior — we requested, I 
think, was the word we used to seal that office. I don’t think we 
have authority to direct anyone in the White House to seal an of- 
fice. 

Senator Murkowski. Do you recall any reports from Hume and 
Markland with regard to their visit to Mr. Foster’s office? 

Mr. Hines. I recall the report, yes. 

Senator Murkowski. Can you elaborate? What do you recall? 
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Mr. Hines. I recall what I have previously said, that they did not 
see any documents at all, that Mr. Nussbaum controlled all of the 
examinations of the documents. 

Senator Murkowski. I would assume “control” means Mr. Nuss- 
baum, what, did he conduct the search in your opinion? 

Mr. HlNES. He would look through a document, say this is either 
lawyer material or this is personal matters, and put them in little 
stacks. 

Senator Murkowski. My last question. Mr. Hines, I believe you 
testified that you thought the Park Police would have found Mr. 
Foster’s note if you had been allowed to search the office without 
interference; is that correct? 

Mr. Hines. I believe we would have found the note in the brief- 
case, yes. 

Senator Murkowski. In fact — and Fm quoting from a conversa- 
tion you had with Captain Hume which you related to us during 
your deposition. I quote: 

When I talked to Captain Hume in relation to this, I said we would have found 
the note because we would have been looking in the office and found his briefcase, 
and he said, ‘Yeah, our oldest, blindest detective would have found the note,’ which 
is true. If it had been in the briefcase the morning that we were in there and we 
would have looked into it, we would have found it. 

I see you agreed with his assessment. I assume you do today. 

Mr. Hines. Yes, Senator, had we looked into that briefcase, Fm 
confident that any one of our detectives would have found the note 
in the briefcase. 

Senator Murkowski. Mr. Hines, you also stated in your deposi- 
tion that the Chief of Staff of the Park Police received the note via 
the Justice Department 30 hours after the White House discovered 
it. When asked what you knew about the process of the note being 
turned over, you stated “they,” I assume the White House, “had a 
lot of high-powered people to decide to release the note to the Park 
Police.” Wasn’t the Attorney General the one who ultimately told 
the White House to turn it over to the Park Police? 

Mr. Hines. From the reports I have read, that is my understand- 
ing. 

Senator Murkowski. Having taken 30 hours to produce that 
note, would you consider that to be interference with your inves- 
tigation? 

Mr. HlNES. I would not call it interference. I think they were 
very cautious in their release of the note, though. 

Senator MURKOWSKI. I would refer to your deposition, but I’ll 
conclude. 

The Chairman. Thank you, Senator. 

Senator Sarbanes. Senator Bryan. 

OPENING COMMENTS OF SENATOR RICHARD H. BRYAN 

Senator Bryan. Thank you very much, Senator Sarbanes. I’d like 
to make a preliminary observation and compliment each of you not 
only in terms of what you did on the evening in question and the 
events that followed that, but on your very professional demeanor. 
I think the American people watching your testimony can feel very 
proud that they have some very dedicated professionals who are 
called in under very difficult circumstances to make some decisions 
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and judgments about how to handle a tragic suicide of a high-rank- 
ing public official in the White House. 

Mr. Hines. Thank you, Senator. 

Senator Bryan. Fd like to get a little bit more of a feel from Ser- 
geant Braun and Detective Rolla. 

When you went into the Foster home that evening, my under- 
standing is the two sisters were there, Mrs. Foster and the daugh- 
ter, Laura, I believe the name was, was there; am I correct? 

Ms. Braun. Yes, sir. 

Mr. Rolla. Yes, sir. 

Senator Bryan. I guess it never gets any easier relating some 
tragedy of this magnitude to a personal family member? 

Mr. Rolla. No. 

Senator Bryan. Tell me how, in your own mind, you were going 
to communicate this to the family. 

Mr. Rolla. We thought about different ways to put it, but you 
think about it, but until you’re in a situation — every situation ends 
up being different. So I just came up with the most matter of fact 
way to say it, by being sensitive but not leaving a question that her 
husband was dead. 

Senator Bryan. I suppose the thought runs through your mind, 
I wish somebody else was on duty tonight, relaying this kind of in- 
formation? 

Mr. Rolla. Boy, I wish somebody else was on duty that night. 

Senator Bryan. In more ways than one, I’m sure. Sergeant 
Braun, is that essentially your feeling, too, as you were traveling 
out to the Foster home? 

Ms. Braun. As a matter of fact, John and I discussed it on the 
way. Usually the direct approach is the best way and, basically, 
that’s the approach that John used. It’s not that we were trying to 
just dig out information. I mean, we were trying to be somewhat 
sensitive to the needs of the family, and that’s why we had agreed 
to allow Mr. Watkins and his wife to go with us for the notification. 
But, in turn, we still had a job to do. 

Senator Bryan. You had lots of thoughts, I’m sure, tumbling 
through your mind as you’re traveling out there about what you’re 
going to do and how you’re going to handle it. I have a lot of empa- 
thy for you. I wouldn’t want that kind of a job, quite frankly. 

You indicated, Sergeant Braun, that there were many things that 
you were doing, priorities that you had. I think in response to Sen- 
ator Boxer’s question you indicated with respect to the request to 
seal the office, that that was not uppermost in your mind in terms 
of the kinds of things that you were doing. I believe the record re- 
flects that as you were dictating your after-action report, that par- 
ticular request was not included in your report, if I recall? 

Ms. Braun. That’s correct. My report, basically, just dealt with 
what I did at the scene. It really did not go into what I did at the 
home. John’s report indicated what went on with the notification, 
and I probably should have done a separate report myself, but I 
didn’t feel like duplicating what was being done. 

Senator Bryan. I don’t offer that in any criticism at all, just to 
try to get, basically, your state of mind at the time. I’m also led 
to believe, from reading the background information that was pro- 
vided, that at the time, 2 years ago, there really was not an inves- 
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tigative manual that the department had that outlined all of the 
things that one ought to do with respect to an investigation involv- 
ing suicide. 

Ms. Braun. That’s correct. 

Senator Bryan. And that after this event — obviously, we all ben- 
efit from the experience of hindsight — that, subsequent to this 
event, there was a manual prepared that, in part, included how one 
handles a suicide investigation. Am I correct on that? 

Ms. Braun. That’s correct. 

Senator Bryan. Did any of the three of you have the opportunity 
to comment or make suggestions or to any way participate in the 
database, for lack of a better term, as to what ought to be included 
in that manual? 

Ms. Braun. One of our most senior detectives in the office wrote 
the manual and, of course, after this event occurred, there was a 
lot of discussion in the office. I’m sure that was all taken into con- 
sideration when the manual was written. 

Senator BRYAN. Am I correct in terms of sequencing, the manual 
is published after the events of July 1993? 

Ms. Braun. Yes, it was. Just for a little more background, the 
office contained a number of senior — still does contain a number of 
senior detectives with 20-plus years on, that could retire tomorrow, 
and they felt the need to get some of this information down because 
of the situation that John and I had, where we both were very new 
into the office and were thrown into a situation. So that would 
allow other people to have a checklist to go through and make sure 
that everything was done the way it was supposed to be done. 

Senator Bryan. By the way, I compliment the department on 
that. That makes a lot of sense. You have experience. Your people 
gain some insight into some things, and you make some changes 
in updating your procedures, and your manual is updated. I think 
that makes a lot of sense. 

I note that, with respect to the manual as it relates to suicide, 
there is an entry in there called “place of employment.” Let me just 
read that for you because I think it bears out your own evaluation 
in terms of the priorities, Sergeant Braun and Detective Rolla. 

It goes on to say, and I’m quoting: 

For a complete and comprehensive investigation, an investigator shall visit the 
place of employment of the deceased. It may be necessary to interview friends and 
co-workers to determine unusual behavior or mood changes of the victim. When con- 
ducting interviews of the place of employment, the investigator shall organize the 
on-site activities with the supervisor at that location. While talking with the super- 
visor, a request shall be made to examine the victim’s workplace. This should be 
done in a dignified, unobtrusive manner. 

I don’t think any of us could quarrel with that, but I do note in 
looking at the manual prepared after the event, that at no place 
does it indicate that it ought to be sealed or locked anyway. Am 
I correct in reaching that conclusion, Sergeant? 

Ms. Braun. Yes, you are. 

Senator Bryan. Which I think makes the point that you’re mak- 
ing, that there are other priorities in conducting these kinds of in- 
vestigations and, frankly, that wasn’t one of the priorities you had. 

In terms of the kind of information that you were looking for at 
the office, I gather that you really were not interested in the work 
product of the office; that is, what was occurring with respect to re- 
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viewing prospective applicants for appointment to various positions 
in the Federal Government or any of the national security files or 
anything of that sort. You were looking for some kind of demon- 
strable evidence indicating that hey, there was a suicide note or 
something that would bear on the suicide investigation. Let me just 
ask the three of you if that’s not a correct analysis? 

Ms. Braun. Yes, we were looking for personal information that 
would verify that Mr. Foster’s state of mind was one to commit sui- 
cide. 

Mr. Rolla. That’s correct. 

Senator Bryan. Major Hines? 

Mr. Hines. That’s correct. 

Senator Bryan. That’s all the questions I have. I would yield 
back the time to counsel, if counsel wanted to — Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, sir. 

Just to follow up on the point which was made, the manual relat- 
ing to suicide investigations was prepared principally by Detective 
Rayfield; is that correct? 

Ms. Braun. Yes, sir. 

Mr. Rolla. It was circulated through the office afterwards for 
comments. 

Mr. Ben-Veniste. It was circulated around? 

Mr. Rolla. Yes, it was. 

Mr. Ben-Veniste. Detective Rayfield was a very experienced in- 
vestigator who had the confidence of everyone in the office; is that 
correct? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Could we put on the screen Exhibit 16 from 
the Park Police? A hard copy has been provided to each of you. 
That is, in fact, the manual which includes the collective experi- 
ence and wisdom of your best investigators concerning what kind 
of procedures to be used under such circumstances, is that correct? 

Ms. Braun. Yes. 

Mr. Ben-Veniste. As Senator Bryan has pointed out, what you 
do in connection with a normal situation in a workplace investiga- 
tion is to secure the cooperation of the people who worked together 
with the decedent to try to find out whether they have seen any 
papers or can provide you with any information that would be help- 
ful; is that right? 

Mr. Rolla. That’s correct. 

Ms. Braun. Yes. 

Mr. Ben-Veniste. It has nothing to do with actually sealing a 
place of employment or locking it up or otherwise barring others 
from entering; correct? 

Mr. Rolla. No, the manual does not. 

Mr. Ben-Veniste. It does not. The distinction is obviously made 
between the scene of a death and a workplace investigation related 
to a suicide that occurs in a different location; is that correct? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. Finally, with respect to your experience in in- 
vestigating suicides, Sergeant Braun, how many suicides had you 
investigated prior to July 20, 1993? 

Ms. Braun. I had done one prior. 
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Mr. Ben-Veniste. One prior. In that case, I trust the workplace 
was not sealed? 

Ms. Braun. The workplace wasn’t relevant. 

Mr. Ben-Veniste. In your collective experience, including Major 
Hines’, I trust there has been no example of a workplace being 
sealed or requested to be sealed where that workplace was not the 
scene of the death; is that correct? 

Mr. Hines. That’s correct. 

Mr. Ben-Veniste. You’ve talked to your colleagues at the Park 
Police, and that is a uniform conclusion, is it not? 

Mr. Rolla. I believe so. 

Mr. Hines. Yes, it is. 

Mr. Ben-Veniste. So, essentially, when you were going to the 
White House, you were looking for the cooperation of individuals 
there to help you along with your investigation to look for the lim- 
ited types of materials that you’ve described here; correct? 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. The only thing about this request of the Coun- 
sel’s Office to the White House was that this wasn’t a normal work- 
place at all. It was filled with lawyer’s files and, indeed, the files 
of the lawyer to the President of the United States; correct? 

Mr. Rolla. That’s correct. 

Mr. Hines. That’s correct. 

Mr. Ben-Veniste. You didn’t expect or would have expected 
that you would be able to look through all of those files; is that cor- 
rect? 

Ms. Braun. That’s correct. 

Mr. Rolla. That’s correct. 

Mr. Ben-Veniste. There’s no way that you wanted to do that? 

Ms. Braun. No. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. Mr. Hines, on the night of July 20, 1993, you got 
a phone call at approximately 9:45 informing you of the Foster 
death; is that correct? 

Mr. Hines. That’s correct, Senator. 

The Chairman. Who called you from the Park Police? 

Mr. Hines. Lieutenant Gavin. 

The Chairman. Lieutenant Gavin called you and suggested that 
you make contact with people at the White House? 

Mr. Hines. Yes, he did. 

The Chairman. You called a Mr. Burton? 

Mr. Hines. Yes, I did. 

The Chairman. Mr. Burton is the assistant to Mr. McLarty, the 
Chief of Staff of the White House? 

Mr. HINES. That’s my understanding. 

The Chairman. You testified in your deposition that he was obvi- 
ously shocked and upset, you could tell 

Mr. Hines. I could tell on the phone that he was very upset. 

The Chairman. He told you of the close relationship — because 
you didn’t realize it at the time — and what Mr. Foster’s position 
was in the Administration? 

Mr. Hines. Yes, he did. 

The Chairman. His relationship with the President? 

Mr. Hines. Yes, he did. 


193 


The Chairman. Then you go on, on page 29, and you say — I want 
to verify whether this is correct, if your memory is still as you gave 
in the deposition. I will read to you. You were telling him, “One of 
the things we would need to do is to look into his office,” meaning 
Mr. Foster's office, “for any evidence of motive that we might find 
for a suicide like a suicide note or any other items.” Then you con- 
tinue, “We have a certain protocol, investigation of suicides that we 
look for. I told him that he would need to have his offices secured 
for those reasons.” Did you tell him that? 

Mr. Hines. Yes, I did. 

The Chairman. Is that correct? 

Mr. Hines. That’s correct. 

The Chairman. You remember having told him that, you remem- 
ber having testified to that in your deposition? 

Mr. Hines. Yes, I do. 

The Chairman. That is correct and true? 

Mr. Hines. Yes, it is. 

The Chairman. Mr. Chertoff. 

Senator Grams, excuse me. 

Senator Grams. I had one question. I’d like to make a clarifica- 
tion in response to some questions that Senator Dodd had asked 
and also Minority counsel. They tried to talk about the sealing of 
the office, how it all of a sudden wasn’t important in your minds. 
I think he said by the next morning you had assessed in your opin- 
ion that this was a suicide, and sealing the office, in your mind at 
that time, was not as important. I think you both responded yes, 
although Mr. Hines had testified until this is concluded, certainly, 
and all evidence is in that it was a suicide, all areas should be con- 
sidered as if a crime scene were involved. 

Would you agree with that, that even the next morning, while 
the assumption was this was a suicide, all the information had not 
been in, and so the office still should have been considered an area 
that should have been sealed? 

Mr. Rolla. No, I don’t agree with that. 

Senator Grams. You think the next morning, that the informa- 
tion you had was enough to say that this was a suicide? 

Mr. Rolla. Well 

Senator Grams. That the office was not important and the integ- 
rity of the office was not important? 

Mr. Rolla. Let me say this: Whether that was a homicide or a 
suicide, that wasn’t a crime scene. That’s a secondary scene, not a 
crime scene. We have no legal authority to tell anyone to seal an 
office. If we wanted to get in to look for evidence, we would need 
a search warrant, and we’d have to come up with enough probable 
cause to get a search warrant. 

The request to seal the office, which he told me — in my mind is 
why it’s not written in the report, is an informal request for co- 
operation to go to the workplace. Because Mr. Foster, being who he 
is in the White House, we knew we were not going to be able to 
go in there that night. Our limited scope — again, what we want to 
look for, the higher-ups are going to have to be there, there’s going 
to have to be protocol done to figure out how to go about this. 

No, we don’t want to read every legal document, but we would 
like to look through obvious areas and maybe look through some 
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drawers and the briefcase for, not just a suicide note, was there 
anything there, other reasons, a diary, a letter, something that 
could have caused embarrassment, something — not looking to em- 
barrass the man, but trying to find mental — his state of mind at 
the time. 

Senator Grams. I did infer that you were ordering, but I was 
asking if it was still important and if it was important enough to 
try to secure that area so it wouldn’t have been “contaminated” as 
you stated earlier? 

Mr. Rolla. No, it was important to try to maintain it. Again, if 
somebody went in there because they had to do things related to 
his job, we have no authority to keep them out. If somebody went 
in there and removed things, that’s beyond us. 

Senator Grams. Mr. Hines, would you agree with that? 

Mr. Hines. Senator, I’d agree with that. The reason the examina- 
tion of the room — and I’ll use “examination” as opposed to “search” 
because we’re looking for limited information that might lead us to 
believe that his suicide — to prove that he had intent. The reason 
it’s important is the person’s office is a work space; it tells a lot 
about him. So if we could normalize him and find out how he con- 
ducted his business, was he neat? If he was neat and it was messy, 
that would be a piece of information we’d want to know. 

The office itself is a piece of information, and that’s why we 
wanted it secure. If you noticed, our guideline manual was pub- 
lished after this suicide, and we do say we would be very unobtru- 
sive in searching his office, and we would have been. 

We’re looking for a note of suicide, we’re looking for any informa- 
tion of any difficulty he may be having that would make him so 
discouraged that he would take his own life. Our only factor in this 
investigation is that we feel that we had a complete investigation. 
The only problems we’ve had is the conduct of the examination of 
that office. I would like to use the term “examination” and not the 
term “search” because when I say “search,” I’m thinking of Fourth 
Amendment searches and, definitely, that was not our intent in 
this case. 

Senator Grams. One quick question, Sergeant Braun 

Ms. Braun. Could I also answer that first question? 

Senator Grams. Sure. 

Ms. Braun. Since I am the one who spoke to Mr. Watkins, it was 
a request. It wasn’t an order, and maybe the terms are getting all 
blown out of proportion. Secured — I’ve said it meant secured, 
closed, et cetera. I wanted to try to preserve that office in the state 
that it was. This isn’t a perfect world. It didn’t happen. It isn’t the 
end of the world that it didn’t happen, but, yes, that would have 
given us some insight, if people had not gone in and gone through 
the office, as to what kind of state it was in when Mr. Foster left 
and some indication as to his state of mind when he left. That’s 
what I was looking for. 

Senator Grams. Do you think the White House or those that 
were requested did an appropriate job in making sure that was 
done? Evidently not. 

Ms. Braun. Like I said, it’s not a perfect world. 

Senator Grams. I wanted to ask one other thing in regards to 
what Minority counsel had mentioned about the manual on suicide 
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printed afterwards, and the office or work space was not as impor- 
tant, I think, was the line of questioning he was trying to infer. 

Does that suicide manual refer to an office of a high-level mem- 
ber of the White House staff inside the White House? This is a 
completely unique situation, and that manual did not refer to the 
office of Vince Foster as not being important. 

Ms. Braun. That’s correct. 

Senator Grams. Thank you. 

Senator Dodd. Mr. Chairman, this is unclear. I thought earlier 
the issue of whether or not the office — I think our colleague from 
Minnesota mentioned that the office was part of the crime scene, 
and there’s no — you don’t agree with that, that office was not in 
any way, whatsoever, part of a crime scene? 

The Chairman. I think the record is pretty clear. 

Senator Grams. We had established that before. 

The Chairman. The importance of the office related to, at that 
point in time, what appeared to be a suicide. There’s no doubt. It’s 
not a crime scene, but I think the record amply attests to that. 
Senator, have you concluded? 

Senator Grams. Yes, thank you. 

The Chairman. We have several minutes. Three minutes. 

Mr. Chertoff. 

Mr. CHERTOFF. Thank you, Mr. Chairman. 

Major Hines, am I correct from what you just said that you re- 
gard the office itself, including where everything is placed, whether 
it’s neat or messy, where things are arranged, what the last thing 
looked at on the desk was — you look at all of that information in 
the office as evidence; correct? 

Mr. Hines. That would be evidence and information that we 
would need in a suicide to determine a person’s state of mind, and 
then we would ask questions. We would have to combine these 
with interviews with employees that he worked with. 

Mr. Chertoff. So the very condition of the office itself is an im- 
portant piece of information; correct? 

Mr. Hines. Very important piece of information. 

Mr. Chertoff. Sergeant Braun, I take it on the day of July 20, 
1993 or the night of July 20, 1993, when you asked to have the of- 
fice secured, you were using your best judgment, that going in 
there and looking at that information and evidence was important 
to you; correct? 

Ms. Braun. That’s correct. 

Mr. Chertoff. You didn’t order anybody to do it; right? 

Ms. Braun. No, I did not. 

Mr. CHERTOFF. You made a request for cooperation; correct? 

Ms. Braun. Yes, I did. 

Mr. Chertoff. Is it common in your experience when you deal 
with people who are witnesses or who have some involvement in 
an investigation that you want their cooperation? 

Ms. Braun. Yes, sir. 

Mr. Chertoff. Did Mr. Watkins indicate to you that he would 
refuse to cooperate? 

Ms. Braun. No. 

Mr. Chertoff. He told you he would cooperate? 

Ms. Braun. Yes. 
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Mr. Chertoff. The reason you wanted that office secured — not 
with a lot of tape, but locked so that no one could get into it — was 
to prevent people from rummaging, moving things, opening things, 
packing things away; correct? 

Ms. Braun. That is correct. 

Mr. Chertoff. You didn’t get your request adhered to; isn’t that 
also correct? 

Ms. Braun. That is correct. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Let me follow up quickly on that point, if I may. 
It’s my understanding, Ms. Braun, that you left the house at ap- 
proximately 11 p.m., 11:10? 

Ms. Braun. Yes, sir. 

Senator Kerry. The President of the United States had arrived? 

Ms. Braun. Yes. 

Senator Kerry. There was Secret Service everywhere? 

Ms. Braun. There was one on the steps, and then I think there 
was one outside. 

Senator Kerry. You never mentioned anything to them about 
sealing the office? 

Ms. Braun. No, I did not. 

Senator Kerry. The place was more crowded than ever at that 
point in time? 

Ms. Braun. It was slightly more crowded, yes. 

Senator Kerry. Would you say it was a very difficult situation 
in which to try to talk to people and get answers, get questions? 

Ms. Braun. It made it impossible. 

Senator Kerry. Impossible. All right. At 11:10 you made this re- 
quest of Mr. Watkins to have the office either sealed or locked; is 
that correct? 

Ms. Braun. Yes. 

Senator Kerry. At the time you made that request, you weren’t 
thinking about national security files, were you? 

Ms. Braun. No, I was not. 

Senator Kerry. You weren’t thinking about any files, were you? 

Ms. Braun. No. I was thinking about evidence, such as a sui- 
cide note, things that were going to indicate Mr. Foster’s state of 
mind. 

Senator Kerry. In fact, it’s your evidence last year, it’s your evi- 
dence this year, it’s your testimony in depositions repeatedly, all of 
you, that really what was on your minds that night was Mr. Fos- 
ter’s state of mind; correct? 

Ms. Braun. Yes. 

Senator Kerry. Correct, Mr. Rolla? 

Mr. Rolla. That’s correct. 

Senator Kerry. What consumed you as you went to this house 
was not the word “Whitewater.” In fact, did Whitewater cross your 
mind at that point? 

Ms. Braun. I had never heard the word “Whitewater” before 
that. 

Mr. Rolla. I never heard it. 
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Senator Kerry. What consumed you was the tragedy? 

Ms. Braun. Yes. 

Mr. Rolla. Yes. 

Senator Kerry. At 11:10 you made a request not with any sense 
of somebody hiding something, just to secure it so if a note could 
be found or something existed to show state of mind, you would be 
able to find that? 

Ms. Braun. Yes. 

Senator Kerry. You are now aware that the office was, in fact, 
locked within half an hour; is that correct? 

Ms. Braun. No, I’m not aware of that. 

Senator Kerry. You’re not aware of that. You don’t know that 
the office was locked at 11:41 p.m., just 30 minutes later? 

Ms. Braun. No. 

Mr. Rolla. No. 

Senator Kerry. Would you say if, in fact, the office was locked 
and there’s evidence that the office was locked 30 minutes later, 
that that’s a pretty quick response under those circumstances? 

Ms. Braun. Assuming it was, yes. 

Senator Kerry. Would that response satisfy you in terms of your 
directive? 

Ms. Braun. I guess, but knowing now that the office was entered 
before I made the request, it’s a moot point. 

Senator Kerry. I understand that, but if there was no request 
under the circumstances of this tragedy, if someone was not at a 
home where they were acting out and working out their grief, is 
it not perfect common sense and normal human behavior that they 
would gravitate to the place where they worked with this person? 
Is there anything unusual in your mind about that in terms of 
human behavior? 

Ms. Braun. I guess not. 

Senator Kerry. Mr. Rolla, what about you? 

Mr. Rolla. No. 

Senator Kerry. So, before they get a request, some of his co- 
workers went to his office and there’s evidence that Maggie Wil- 
liams was sitting there crying. Does that strike you as unusual? 

Ms. Braun. No, I guess not. 

Senator Kerry. Now, importantly, again and again you have 
said the only thing on your mind was a note or state of mind; cor- 
rect? 

Ms. Braun. Yes. 

Senator Kerry. You didn’t view the house as a place of suspicion, 
did you, when you got there? 

Ms. Braun. No. 

Senator Kerry. You didn’t go upstairs and search in the bath- 
room, in the medicine cabinet, under the pillow, on the bureau or 
anywhere for a note, did you? 

Ms. Braun. That would be unreasonable. 

Senator Kerry. Because you knew this was a place of grief, and 
it was a place where people were trying to give you answers about 
state of mind under difficult circumstances? 

Ms. Braun. Yes. 
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Senator Kerry. Is there any reason to have believed that his of- 
fice would have been a different kind of place that same night at 
that same time? 

Ms. Braun. I guess it didn't occur to me. What I was looking for 
in that office was the state it was in when he left it. 

Mr. Rolla. I didn't expect anyone to be in his office. I didn't ex- 
pect the office to be like his house, people gravitating, grieving. A 
house is more personal. We're not going to intrude on somebody’s 
bedroom or in their house during that. Again, it’s just an issue of 
cooperation. 

Senator Kerry. In point of fact, his office was not treated as if 
it were a house. There were only three or so people, his co-workers 
in that particular department or in the White House, who went 
into it. Isn’t that accurate? 

Mr. Rolla. I believe so. 

Senator Kerry. Now, you never told Mr. Watkins specifically 
that you should not prevent anybody with a right to go into the of- 
fice from going in, did you? 

Ms. Braun. No. 

Senator Kerry. Did you ever intend that somebody who had a 
right to go into the office should not go into the office? 

Ms. Braun. No. 

Senator Kerry. You merely intended that it be basically pre- 
served from maybe the media coming in or a whole lot of people 
traipsing around and disturbing the possibility of exclusively find- 
ing a note; correct? 

Ms. Braun. Right. 

Senator Kerry. With respect to that note, we have the actual 
handwritten note. Both sides have had it, and out of respect to the 
family, that note is not now going to be made available on these 
screens, nor do I think it should be, necessarily, though I might say 
were it visible on the screen for people to read and see, I think they 
would have a better understanding of what all of this is really 
about. It has been made public, however, its contents. 

Let me just ask you a couple of questions about it. Subsequent 
to the finding of that note, the handwriting of that note has been 
compared, has it not, to Vince Foster's handwriting? 

Ms. Braun. I had no involvement in that part of the investiga- 
tion. 

Senator Kerry. Do you know that? 

Mr. Rolla. Yes. 

Senator Kerry. Do you know that, Major? 

Mr. Hines. Yes, I do. 

Senator Kerry. You know that the finding is that this hand- 
writing has been found to be Vince Foster’s handwriting? 

Mr. Hines. Yes, I do. 

Senator Kerry. The authenticity of this note is not in doubt, is 
it? 

Mr. Hines. It's not in doubt. 

Senator Kerry. No one has questioned its authenticity? 

Mr. Hines. Not to my knowledge. 

Senator Kerry. Since it was handwritten and that authenticity, 
is stated and clear and unquestioned, I might add, this note was 
written before Vince Foster died? 
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Mr. Rolla. Yes, it was. 

Senator Kerry. Therefore, let me read the contents to you for a 
moment, and I want to ask you a question about it. 

Vince Foster wrote: 

Whenever I made mistakes from ignorance, inexperience, and overwork, I did not 
knowingly violate any law or standard of conduct. No one in the White House, to 
my knowledge, violated any law or standard of conduct, including any action in the 
Travel Office. There was no intent to benefit any individual or specific group. The 
FBI lied in their report to the AG. The press is covering up the illegal benefits they 
received from the Travel staff. The GOP has lied and misrepresented its knowledge 
and role and covered up a prior investigation. The Ushers Office plotted to have ex- 
cessive costs incurred, taking advantage of CACI and HRC. The public will never 
believe the innocence of the Clintons and their loyal staff. The WSJ — standing for 
Wall Street Journal — editors lie without consequence. I was not meant for the job 
or the spotlight of public life in Washington. Here, ruining people is considered 
sport. 

Now, I ask you, as investigators for the Park Police, is there any- 
thing in that note that strikes you as a note that should not have 
been found or that hides something or that has any evidence what- 
soever of anything that might lead somebody to an ill conclusion 
about Vince Foster or the Clintons? 

Ms. Braun. No. That note would have been helpful. 

Mr. Rolla. No, not to me. 

Mr. Hines. No, not to me. The note, although not a suicide note, 
per se, did list some grievances he had and was a critical piece of 
evidence to us. 

Senator Kerry. You just said it would have been helpful, Ms. 
Braun? 

Ms. Braun. Yes. 

Senator Kerry. Therefore, presumably, one would have wanted 
to have found it sooner? 

Ms. Braun. Yes. 

Senator Kerry. Now, turning to your statement at some point in 
the deposition, Major, in answer to a question about the Finding — 
and friends on the other side of the aisle have asked you about 
this; they’ve said about this that a blind person could have found 
the note. 

In answer to the question what did he say to you — this is refer- 
ring to Captain Hume about the discovery of the briefcase — he 
said, “Well, basically, we’re talking about a briefcase. We believe it 
was the briefcase that was in the office the morning of the search.” 

So, in effect, he doesn’t know if it was the briefcase, but he be- 
lieves it; correct? 

Mr. Hines. That’s true. 

Senator Kerry. He says: 

Mr. Nussbaum took papers out of the briefcase and looked into it and then put 
it down and kicked it in the back of the room. 

Now, he’s one of 13 people who suggests that is what happened, 
that he looked into it or did what he did, one of 13. 

Then you say: 

And when I talked to Captain Hume in relation to this, just in conversation, I 
said, ‘We would have found that note because we would have been looking in the 
office and found his briefcase.’ And he said, ‘Yeah, our oldest, blindest detective 
would have found the note,’ which is true. If it had been in the briefcase the morn- 
ing we were there, and we’d have looked into it, we would have found it. 
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The point is, Major, you didn't look in, did you? 

Mr. HINES. No, we didn’t. 

Senator Kerry. There were files in it; isn’t that correct? 

Mr. HlNES. My understanding. I didn’t look in the briefcase. 

Senator Kerry. The evidence shows that the note was crimped 
beneath the middle flap; correct? 

Mr. Hines. That’s the way I understand it. 

Senator Kerry. So if the files were in it on top of the crimp and 
on top of the note and you were looking down at files, you wouldn’t 
see a note, would you? 

Mr. Hines. Senator Kerry, if any one of the Park Police detec- 
tives would have searched that briefcase and if we would have 
looked in the briefcase, we would have found the note. 

Senator KERRY. I agree. But they didn’t, did they? 

Mr. Hines. We didn’t look into it. 

Senator Kerry. Correct, and we’ll get to all of that later. All I’m 
trying to point out is that we should not permit assumptions to be 
drawn here that are not based on the evidence. 

Mr. Hines. True. 

Senator Kerry. Isn’t that true? 

Mr. Hines. Yes, sir. 

Senator Kerry. You know that as a detective, as an investigator? 

Mr. Hines. That’s true. 

Senator Kerry. The fact here is it wasn’t looked into. The facts 
about the state of the briefcase were, in fact, different from the 
phraseology that you were making your assumption on; isn’t that 
true? 

Mr. Hines. That’s true. 

Senator Kerry. So, point made, it’s improbable to really say that 
judgment you drew is, in fact, true? 

Mr. Hines. That was my opinion at the time. 

Senator Kerry. Opinion, but not a fact. 

Mr. Hines. It was not a fact. 

Senator Kerry. Thank you very much. 

The Chairman. Mr. Hines, why didn’t you or the Park Service 
look into the briefcase, the bag, Vince Foster’s case? 

Mr. HlNES. My understanding of the reason we did not look into 
it is we were not allowed to look into it. 

The Chairman. Thank you. 

Senator Sarbanes, do you have any other people? 

Senator Sarbanes. Yes. I have Senator Moseley-Braun. 

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN 

Senator Moseley-Braun. Thank you very much, Mr. Chairman, 
Senator Sarbanes. I am going to try to be brief so we’re not here 
on the next anniversary and we get through this process. At the 
outset, I want to join my colleagues in thanking all of you for your 
participation here. This is the second time we’ve done this. This is 
the second year, and once again for the record, Sergeant Braun, I 
think we should let the conspiracy theorists know we are not relat- 
ed in any way. We did that last year, but I think it’s important to 
set the record straight on that. 

The point that I think is important, in listening to you — and I 
know you’ve relived these events in your mind and gone over them 
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time and time again — is that time plays funny kinds of tricks on 
us. Sometimes things that we are right now going through minute 
by minute and second by second can go by in a flash, and Fm sure 
that a lot of what happened to you in that short period of time, 
those couple of days, went by a lot quicker than these hearings 
have, certainly, or the conversation after the fact has. 

So I just want to talk about, really, how you viewed a couple of 
issues that have come up in the context of the time then, without 
the benefit of hindsight, because I think that is very important. 
The first thing is that on several occasions we heard Marcy Park 
referred to as a crime scene. In your answers to Senator Boxer, all 
three of you said as far as you were concerned, at the time it was 
a suicide and you did not treat it as a crime scene. 

Mr. Rolla. No, that’s not 

Senator Moseley-Braun. I think that’s important 

Mr. Rolla. That’s not true. 

Senator Moseley-Braun. That’s not true? What you said in re- 
sponse to Senator 

Mr. Rolla. No, that’s not true. Fort Marcy Park was treated as 
a crime scene. 

Senator Moseley-Braun. It was treated as a crime scene. I’m 
sorry, I used the word homicide. Was it treated as the scene of a 
homicide or — is there a difference in the way you treat the scene 
of a homicide versus the scene of a suicide? 

Mr. Rolla. It was treated as a death scene with an open inves- 
tigation, and they’re treated the same way. 

Senator Moseley-Braun. But at the time you thought of this 
whole event as a suicide, you were not viewing it as a homicide or 
any foul play or anything like that? 

Mr. Rolla. Again, keeping an open mind after clearing the scene 
and viewing all the physical evidence of what we had, everything 
leaned toward suicide at that time. 

Senator MOSELEY-BRAUN. That’s what you told Mr. Foster’s wife 
at about 10 p.m. that night? 

Ms. Braun. Yes. 

Mr. Rolla. An apparent suicide. 

Senator Moseley-Braun. With regard to the request, Sergeant 
Braun, the request that the office be sealed or secured, there is a 
difference between securing an office, sealing an office and search- 
ing an office, certainly, and that’s been talked about a little bit. 
You were earlier saying that since the time this happened, you’ve 
been promoted, and you learned as supervisor you have to ask peo- 
ple a lot of questions to know that they understand your meaning. 

Are you confident that Mr. Watkins understood your meaning 
when you made the request to him regarding sealing the office? 

Ms. Braun. Not at this time. 

Senator Moseley-Braun. Did you ask him to seal or did you ask 
him to secure the office? 

Ms. Braun. I don’t know what exact words I used at the time. 
I basically indicated that we were interested in the office and going 
back through the office in the morning. 

Senator Moseley-Braun. Even though that wasn’t the proce- 
dure, that was a woman’s intuition that it would be the right thing 
to do, to shut it down at that point? 
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Ms. Braun. Yes. 

Senator Moseley-Braun. You have testified that you didn’t hear 
that request, but in any event the office was, in fact, secured about 
30 minutes after that request was made to David Watkins, about 
11:41. You talked to David Watkins about 10:30 or thereabouts? 

Ms. Braun. I’m confused. Are you referring to Detective Mark* 
land’s report? Because the way I interpreted Detective Markland’s 
report when we had it on the screen earlier was it was secured all 
day after 10 a.m. 

Senator Moseley-Braun. We have 11:30 p.m., the testimony was 
that it was secured at 11:30. The office was locked at 11:41. That 
comes from the depositions. You were not aware that, in fact, it 
was locked 30 minutes after you made the request of Mr. Watkins. 

In any event, the next morning, by 10 a.m. the next morning, 
there was a guard posted there, and by 11 a.m. the next morning 
there was a locksmith called in and the locks changed. 

Mr. Rolla. Yeah, but before 10 a.m. the secretary and Mr. Nuss- 
baum had already been back in the office. 

Senator Moseley-Braun. I’m not debating that, I’m just saying 
in terms of the time of what transpired, we’re looking at 10 p.m. 
You go into this horrible, chaotic scene. You mention in passing 
that it might be a good idea to shut this down. Mr. Rolla doesn’t 
hear it; David Watkins doesn’t remember it, but, whatever, it was 
a chaotic scene. It wasn’t like everyone was being coldly efficient 
at the time. 

Ms. Braun. That’s correct. 

Senator Moseley-Braun. In any event, 30 minutes after you 
made that request, the office was locked. By the next morning at 
10 a.m., there was a guard posted. By 11 a.m. the next day, the 
next morning, July 21, 1993, the day after, there was a locksmith 
brought in and the locks were changed. 

The Secret Service record has it? Yeah, yeah, so we can go 
through — these were not things you were party to. I’m not suggest- 
ing you were, but I’m trying to get to the sense of the timing of 
all of this. 

In hindsight, it seems like all of this was drawn out over a long 
period of time, but really what we’re talking about were conversa- 
tions that happened in a narrow window of time and that may 
have zipped by in ways that may not have been — that may not now 
seem to be all that evident. But the Secret Service record does 
show at 11:41 that the office was secured. 

Again, I said I was going to be brief, so I’m going to try to ask 
one other little question, and that’s of you, Mr. Hines. In your re- 
port — I’m going to read a sentence to you that comes out of your 
report that was — this is a supplemental criminal incident report, a 
record that was done the day after. It doesn’t say on here when it 
was written. It just says the day of the incident. 

In any event, what you said here was, “Originally, we had re- 
sponded to the White House on Wednesday morning, July 21, to ex- 
amine his office.” This is yours; right? This says Investigator Hines. 
This could not be his. I don’t know, based on what I see here. Is 
that Mr. Hines? Oh, it’s Captain Hume. Mr. Hines, I take it back. 
This is not you. It’s Captain Hume, so I guess I’ll have to ask the 
question of him. I was going to ask the question what did he mean 
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by “originally, we responded to the White House on Wednesday 
morning,” because it sounds like there were efforts made to try to 
lock things down. 

I don’t have any further questions, except to say that based on 
everything I’ve heard, I have a sense that you guys did everything 
you could do under the circumstances at the time. 

With the benefit of hindsight, do you think at the time, based on 
your knowledge at the time, how you saw things when these things 
were going on, do you feel that you did what you thought was the 
right thing to do, the proper thing to do, the police personnel thing 
to do at the time that this incident occurred? 

Ms. Braun. Yes, we did what we had to do. 

Mr. Rolla. Yes, I believe so. 

Mr. Hines. Yes. 

Senator Moseley-Braun. Thank you very much. 

The Chairman. Senator Sarbanes. 

Mr. Rolla. Excuse me, Mr. Chairman. Can we take a 5-minute 
break? 

The Chairman. I believe we’re very close to wrapping up, and I 
want to keep it going. If you wish to be excused for 5 minutes your- 
self, certainly, you may do so, and if anybody wants to ask you 
questions, we’ll come back to you. OK? 

Mr. Rolla. Thank you. 

Senator Sarbanes. Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator Simon. First, I would just like to underscore what Sen- 
ator Kerry mentioned about the note that was found. There is no 
reason why anyone would want to delay finding the note. There is 
nothing in the content of the note to suggest this. Major Hines, De- 
tective Markland is one of the Park Police; is that correct? 

Mr. Hines. Yes, he is. 

Senator Simon. In your deposition, you say that you remember 
Detective Markland stating that he watched whoever it was search 
that briefcase. 

Question: Bernie Nussbaum, does that ring a bell? 

Answer: Well, it was Nussbaum or one of his aides. Nussbaum was there. He 
watched — he, that is, Detective Markland watched him search that briefcase, and 
they didn’t see anything. 

I think it simply underscores that there is no attempt to hide 
anything here. 

Major Hines, let me read from your deposition of June 21, and 
I’m going to skip a few sentences in here, but if I take them out 
of context, and I’m trying not to, you correct me. The question is 
asked of you, “Do you feel that there was obstruction of your inves- 
tigation?” 

Answer: I take it, by what you said, that means 

You interrupt and say: 

Based on what I know, I would say not. Based on what I personally know, I would 
say no. 

Question: OK. Do you have — do you feel there is any evidence of obstruction? 

Answer: I don’t think so. I’m just saying based on what I know about the case. 

Question: Sure. It would be fair to say that this could have been handled dif- 
ferently. This could have been handled better? 

Answer: It could have been handled better. 
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Is that still an accurate reflection of your views? 

Mr. Hines. That is still my reflection. As far as the legal evi- 
dence of proof and obstruction of justice, I feel we would have a 
hard time to make such a case in this instance on the search of 
that office. But I think things could have been handled better. 

Senator SIMON. If someone were to ask you is what happened 
simply some sloppiness, or is there a conspiracy to cover up, what 
would your answer be? 

Mr. Hines. I don’t feel there’s a conspiracy, but I feel that we 
had a perception at that time. Our perception was why don’t we 
have a little bit more cooperation, and we’ve always said that. 

Senator Simon. It could have been handled better, in your words, 
but you do not feel there was some conspiracy taking place? 

Mr. Hines. Yes, Senator, that’s my feelings. 

Senator Simon. Let me read, Mr. Rolla, from your deposition on 
June 20. The question was asked: 

“Were there statements you saw in the media that were” — did 
you see statements in the media about the Park Police moving the 
body or something along those lines? 

Answer: Yes. 

Question: What was the reaction to those type of press stories in your office? 

Answer: First, when it came out in the New York Post — it’s a rag of a newspaper 
anyway; they’re laughable — but, as they persisted and spread to other newspapers, 
it was very frustrating, quite angry, angered at our officials, our higher officials for 
not stepping up and holding a news conference and saying hey, this is all bull. 
We’ve already closed this case out. This is a result of the investigation. You’re wel- 
come to see them, whatever else. That didn’t happen. 

And, thus, we took a beating. The name Park and Park Police indicating we were 
a bunch of park rangers that didn’t know what we were doing. Well, that’s not the 
case. We work in urban areas, in New York, Washington, DC, and San Francisco. 
And we’re not rangers. And rangers do a fine job where we’re at. But we work in 
urban areas, and as you know, because I’ve worked with you as a U.S. Attorney, 
we handle the same things that every police department handles — to a lesser degree 
because of our jurisdiction, but we’re also smaller. So, on a scale, same scale, we 
handle quite a few incidents, major and minor. 

So it’s frustrating. It was annoying. I don’t know how many times to how many 
people — whether they’re police officers, other friends, relatives or other people — I 
had to explain this case to. And listening to the radio stations, G. Gordon Liddy and 
Rush Limbaugh, it’s very annoying being slammed like that when people that listen 
to them have no idea who we are and then believe all that crap. So that’s very an- 
noying, very frustrating. 

Let me ask the three of you, and you can speak, Major Hines, 
or Sergeant Braun or Mr. Rolla. There are people, when we say 
Park Police, who think your job is cleaning up candy wrappers and 
making sure somebody doesn’t start a bonfire. When we talk about 
your work as Park Police — and I think those of us who have seen 
the three of you in action here today have the sense of a very pro- 
fessional, competent police department — but when you talk about 
the Park Police, what kind of a group are you talking about? 

Mr. Hines. Senator, when you talk about the Park Police, you’re 
talking to a very dedicated group of men and women for upholding 
the law and enforcing laws of any police department. We are prob- 
ably most like any large city police department in the Federal Gov- 
ernment as far as general, all-purpose, all full-service police work. 
We are very proud of our job, and when we came under attack last 
year, we were very sensitive to it. 

Some of the times when we didn’t respond, this was about the 
time when the Independent Counsel came into being, and we felt 
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that it was just good sense not to respond because we felt there 
was going to be further investigations. 

Senator Simon. But you are a professional police department in 
the same sense that any city police department or FBI or any other 
group is; is that correct? 

Mr. Hines. Yes, Senator, we are. 

Senator Simon. Sergeant Braun or Mr. Rolla, do you want to add 
anything? 

Ms. Braun. I guess evidence that we were called upon by Eric 
Holder to assist Metropolitan Police last summer in the Fifth Dis- 
trict with the crime problem and did so very successfully shows 
that we are a professional police department. 

Senator SIMON. I see my time is about up, and I thank the three 
of you for the job you’re doing and for your testimony. 

Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Chairman, I think we’re winding up. I 
have just a couple of questions. I’m going to yield a little time to 
Mr. Ben-Veniste. Senator Dodd apparently has a question or two, 
and I assume we’ll conclude with this panel. 

I want to put a question to Sergeant Braun and Mr. Rolla. When 
you were at the house and people were on the phone, were you 
aware that a very concerted effort was being made to notify family 
and friends, both here in Washington and in Arkansas, about what 
had happened so people did not learn about it on the television or 
over the radio? 

Ms. Braun. I am today. I was not at the time. 

Senator Sarbanes. You did not know, for instance, that a very 
intense effort was being made to find someone who could go to the 
home of Vince Foster’s mother, who was quite elderly and had been 
ill? 

Ms. Braun. That I was made aware of on the way out the door. 

Senator Sarbanes. Pardon? 

Ms. Braun. That’s what Mr. Watkins made us aware of on the 
way out the door. 

Senator Sarbanes. That they were trying to get someone there? 
So, even when she received a call to tell her someone would be with 
her because they were very much concerned about the state of her 
health 

Ms. Braun. Right. 

Senator Sarbanes. But you found that out as you were leaving? 

Ms. Braun. That’s correct. 

Senator Sarbanes. Mr. Rolla? 

Mr. Rolla. Yeah, I’m aware — as we were leaving we talked to 
Mr. Watkins, and he stated they were trying to get somebody with 
his mother. He asked us not to do a press release, which we called 
our field commander and told him not to do, but before we got back 
to our office, the White House had done a press release. 

Senator Sarbanes. Now, there also was an effort made to find 
the Foster sons. Were they at the house? 

Ms. Braun. No, they were not. 

Mr. Rolla. They were in Georgetown somewhere. 

Senator Sarbanes. They were somewhere in Georgetown. I take 
it that extended efforts were being made to try to locate them. Ob- 
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viously this story, once it reached the media, would be a lead story 
on the television and on the radio; correct? 

Ms. Braun. Yes. 

Mr. Rolla. Yes. 

Senator Sarbanes. That’s very clear. These intense efforts were 
being made to locate the family and, as I understand it, friends and 
so forth, colleagues, in order to let them know what had happened. 
You understood at least part of that by the time you left the Foster 
home; is that correct? 

Ms. Braun. Yes. 

Senator Sarbanes. I yield to Senator Dodd. 

Senator Dodd. Again, I’m not sure you’re aware of what I’m 
about to ask. First, I’ll ask if you’re aware of it and, if not, maybe 
I’ll tell you about it and get your reaction to it. 

That is, dealing with the cleaning service that had come to Mr. 
Foster’s office and had routinely emptied out wastepaper baskets 
and whatever else they do when they clean up an office. Were you 
aware that had occurred sometime between 10:40 and 11:40 that 
night? 

Ms. Braun. No. 

Mr. Rolla. No. 

Senator Dodd. In fact, it did. It goes to the intent issue again, 
what we’re driving at here, and we’re asking you to help us draw 
the conclusions. Because you are professionals and you deal with 
these matters, I wanted to raise the issue of what happened here, 
and let me just share it with you. 

That, in fact, cleaning people did come and clean out the office 
as they do routinely. Unaware of what had occurred, they removed 
the trash, as they do, from the offices. White House personnel, not 
at the direction of any outside policing authority, checking with 
senior people, recaptured that trash and left it and put it into the 
Office of the Deputy Chief of Staff, I believe is the case. 

Now, those are facts. I’m not making those up, obviously. Know- 
ing that, without the direction of anyone, is that the kind of thing 
that people should have been doing in this situation? Is that the 
kind of thing you would have asked to have been done? 

Ms. Braun. Yes. 

Mr. Rolla. Yes. 

Mr. Hines. Yes. 

Senator Dodd. As you’re looking at this question — and Senator 
Simon raised the issue again — as I understand it, Major Hines, and 
I’m going to ask Detective Rolla and Sergeant Braun the same 
question, that as you look now at the totality of everything that’s 
happened here, clearly you’ve indicated to this Committee that this 
investigation could have been done a lot better. Though you appre- 
ciate and understand the venue, the place where the office was and 
so forth, that clearly it could have been done a lot better. That’s 
the general conclusion of all three of you; is that not correct? 

Ms. Braun. Yes. 

Mr. Hines. That’s our feeling, yes. 

Mr. Rolla. Yes. 

Senator Dodd. But, as you now draw that same conclusion, is 
there any question in your minds about some corrupt intent here 
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or an intent to hide or deceive the Park Police or any other policing 
agency based on what you now know and the totality of this? 

Mr. Hines. Based on what we now know, I don’t believe that. 

Senator Dodd. How about you, Detective Rolla? 

Mr. Rolla. I don’t feel comfortable answering that. From what 
I know, I don’t believe — I don’t know if anybody — I can’t say if peo- 
ple were in that office, and I can’t say if somebody removed docu- 
ments, if somebody did something. As far as a death investigation 
goes, no, we were not — there was no conspiracy or corruption, but 
something further, I don’t know. I don’t feel comfortable answering 
yes or no. 

Senator Dodd. You wouldn’t draw a conclusion that there was a 
corrupt intent? 

Mr. Rolla. No, I guess I wouldn’t. 

Ms. Braun. As far as my involvement in the investigation, which 
was the immediate night of and that morning, I would say no. 

Senator Dodd. Thank you very much. 

Thank you, Mr. Chairman. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. So, really, to sum up on this issue, as you 
walked out the door at 11:10 that evening, the President had ar- 
rived, and Mr. Watkins obviously had to be attentive to the fact 
that the President of the United States was there. You believe you 
mentioned to him that the office ought to be either locked or the 
door closed and that people would be there the following day to re- 
sume the investigation. That’s where this record ends; correct? 

Ms. Braun. I know I asked him that. 

Mr. Ben-Veniste. With respect to your view, Major, as the rank- 
ing official on this panel, in terms of whether your investigation 
into Vincent Foster’s death was obstructed, I take it your answer 
is that it was not? 

Mr. Hines. No, it was not. We had a thorough enough investiga- 
tion to determine that it was a suicide. 

Mr. Ben-Veniste. In connection with the papers that were of rel- 
evance to the Park Police in Mr. Foster’s office, it is correct that 
Mr. Braun and others reviewed in Mr. Hamilton’s office the mate- 
rial that they wished to see regarding Mr. Foster’s diary, his ap- 
pointments and the related material; correct? 

Mr. Rolla. I reviewed Lieutenant Kass’ material. They told us 
we could review what was taken from his office, not necessarily ev- 
erything we would have wanted. I don’t know what we would have 
wanted. We didn’t get that chance. 

Mr. Ben-Veniste. You weren’t present on the 22nd, Detective? 

Mr. Rolla. In the office, no, I was not. 

Mr. Ben-Veniste. There were 13 people in the office when Mr. 
Nussbaum went through those materials; correct? 

Mr. Rolla. I believe so. 

Mr. Ben-Veniste. OK. You weren’t there and Major Hines was 
not there either, and you don’t know what was requested. You don’t 
know whether by that time people had made the request that you 
said you would have made: let’s look on his desktop, let’s look in 
the drawers, let’s look around to see if he left any material and 
let’s look at it. You don’t know what they asked for specifically; cor- 
rect? 
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Mr. Rolla. No. You’ll have to ask Detective Markland. 

Mr. Ben-Veniste. In terms of your investigation and under- 
standing that this is not a perfect world when you get into issues 
of executive privilege, attorney-client privilege, the privacy rights of 
Mr. Foster, whose attorney was present — the family attorney was 
present during the search on the 22nd — you now had the FBI, the 
Secret Service, the Department of Justice, the White House Coun- 
sel, the private attorney all crammed into Mr. Foster’s office. 

But if it had been a situation where you would have been al- 
lowed access and there wasn’t all of these issues of executive privi- 
lege and attorney-client privilege and precedent to deal with, and 
an attorney had simply invited you in and said have a cup of coffee; 
this is a horrible event. We’re all in mourning and in shock. Let’s 
look at his desk. Is there a note? Let’s look in the drawer; let’s look 
for his appointment calendar. 

If you had gotten that material earlier on without all these other 
agencies being brought into it, would that have satisfied you? Ser- 
geant Braun? 

Ms. Braun. If I was involved in that part of it, yeah. 

Mr. Ben-Veniste. Your sense as the week grew on, when there 
were criticisms in the press about the Park Police and there was 
all this publicity, was that you may have been unfairly targeted for 
not being as diligent in the investigation when there were things 
beyond your control that were occurring because of these issues of 
privilege and sensitivity; is that so? 

Ms. Braun. That’s correct. 

Mr. Rolla. That’s correct. 

Mr. Hines. That’s correct. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. No, I think we’re complete on this side. 

The Chairman. We also are finished. I think we could go over 
and over the various nuances as it relates to obstruction or inter- 
ference, but I think we have a good idea factually as to what took 
place, what your roles were. I believe that you did the best you pos- 
sibly could under very difficult circumstances. 

I want to commend all of you for your candor, your integrity and 
honesty as it relates to both carrying out your duties and for your 
testimony here, and the written depositions that you have given us 
previously. 

We thank you. 

Senator Bennett. Thank you. 

Mr. Rolla. Thank you. 

Mr. Hines. Thank you. 

The Chairman. We’ll now bring on your second panel. 

Senator Simon. Mr. Chairman, what is your 

The Chairman. Senator Sarbanes, on behalf of the Minority, has 
requested that we take a break. 

So I intend to swear in this panel and we’ll take a break until 
2 p.m., but at 2 p.m. sharp we will resume the proceedings. So just 
for the purposes of 

Senator Sarbanes. Mr. Chairman, let me make a point because 
all our people came on the premise that we would go until 1 p.m. 
That was the understanding, I think, of all the Members. Obvi- 
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ously, we’re going to have to start going longer if we’re going to 
work through our list, but I think we need a little more notice. I 
know some of the Members have made commitments for this after- 
noon. 

The Chairman. Senator, let me say this to you. I have no intent, 
as I think we’ve demonstrated, of culling or curtailing any oppor- 
tunity from any Member to pose any question that he or she deems 
important, but I do understand unless we get this started and con- 
tinue it, that this could drag out interminably. So I don’t believe 
by proceeding we’re cutting off anybody’s rights to proceed and 
raise questions and issues later on, but I do think we have to get 
it started. 

I believe we’re going to have a motion on the table at 2:30. At 
least we’ll be able to get a half hour because we’ll have to take a 
break at 2:30. It is not my intent, if we need more time to complete 
this, to take this into the evening, but I do intend to move forward 
with it. 

Senator SARBANES. Here’s what I’d suggest, Mr. Chairman. I 
would suggest that, in the circumstance, we start this panel first 
thing Tuesday, but then alert the Members that, in fact, these 
hearings will not end at 1 p.m. and may well go over into the after- 
noon period. Members would know that and would have been able 
to plan their schedule accordingly. 

The Chairman. I’d have to first make an inquiry. Mr. Watkins, 
you’ve come in from California. Is that not true? 

Mr. Watkins. That’s correct. 

The Chairman. What, if anything, will putting you over until 
Tuesday do? 

Mr. Watkins. I would want to return and come back instead 

The Chairman. You’ll be able to do that. 

Mr. Watkins. I can do that, yes. 

Senator SARBANES. Why don’t we do that and alert the Members, 
and then they’ll know. They’ll be on notice. 

The Chairman. Senator, let us at least lay the foundation, since 
we have at least 1 hour until the next vote, and get the testimony 
from the witnesses and our presentations on each side. This will 
not impinge on any of the other Members, and at 2:30 we have a 
vote. We can save a lot of time. 

I have attempted to be accommodating, and I will do that, but 
I feel that unless we begin to move, we just won’t complete the 
work that we’ve scheduled to be finished before we leave. I don’t 
want to keep us in, and I don’t know how many of our brethren 
would stay during the projected recess period, which I think is the 
second week or the third week in August. But this is a deliberate 
pace, so let me swear in the witness. 

Senator Sarbanes. Let me say this. I don’t differ from that, and 
we need to pick up the pace, obviously. But I think the way to do 
that is now to alert our Members that the 1 p.m. time that was 
set, which we had discussed before and which, of course 

The Chairman. The reason for it 

Senator Sarbanes. — the Chairman is very clear to have set that 
1 p.m. time and we acceded to that, that beginning next week, 
that’s not going to happen. 
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Now, this panel is going to have to be back next week in any 
event, obviously, and it would seem to me if we could begin them 
on Tuesday morning promptly at 9:30 and proceed from there, we 
could carry through. That would avoid a very serious problem with 
a number of Members. I’ll have to be honest, I, myself, operating 
on the understanding from the Chairman, made plans for this 
afternoon. 

The Chairman. Let me point out that it’s 1:30 now. We can 
swear in the witnesses. We will take less than our half hour be- 
tween us. I know Senator Gramm has some questions. You have 
a half hour that generally has been spent between yourself and Mr. 
Ben-Veniste, and/or if we break without you using that, that we 
would start on Tuesday with your 30-minute opening. But I would 
like to continue this. 

Senator Sarbanes. But none of the Members are here to hear it, 
Mr. Chairman. I want to be fair to the Members operating on what 
the Chairman told them. The attendance has been very good. In 
fact, I want to underscore the commitment of Members for people 
who are watching this. In fact, I want to register for the record 
that Senator Murray this morning had indicated that a matter had 
come up on the Floor which required her being present, and that 
explains her absence. 

The Chairman. The same is true for Senator Mack, who’s man- 
aging the bill. 

Senator Sarbanes. Senator Murray is the Ranking Member with 
Senator Mack. 

The Chairman. They both have been on the Floor. There are 
those occasions when Members will not be here out of necessity. 
One of the reasons we’ve attempted to hold these hearings, despite 
some speculation that there are other reasons, was so we could con- 
tinue to conduct the business of the Senate as we’re moving toward 
a close. 

I want to serve notice that if Members cannot be here, we are 
going to proceed. They have to understand, the Chair will attempt 
to be as accommodating as possible. I say this: The Ranking Mem- 
ber has demonstrated every possible consideration as well. This is 
not a one-way street. In order to move this, we will, I think, have 
to stay later. I hope it’s not much later, but I think we’re all going 
to have to be here. If we’re not here, we’re going to continue to 
move this process. The Ranking Member feels very strongly. Yes, 
Senator Shelby. 

Senator SHELBY. Mr. Chairman, I know you want to move these 
hearings, and I agree with you. I think most people have been real 
cooperative — I guess my day’s ending now. This panel, I believe, is 
very important to what we’re going to try, on both sides of the 
aisle, to elicit here, and I personally would rather get into them 
and go all day or all night than break it, but you’re the Chairman. 

The Chairman. I think the Senator makes a good point, that 
probably if we start and then break, that’s not going to be in the 
best interest. The Minority feels strongly about this, even though 
he has put it in Firm but gentlemanly terms, so, therefore, I will 
not try to get at least an hour in. We will recess until Tuesday. It’s 
my intent to start Tuesday at 9:30. 
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I apologize to the panel. We fully had hoped that we would be 
able to get you in, and particularly you, Mr. Watkins. It means 
you're going to have to make another trip back, but at least you’ll 
get to spend the weekend back in California. We stand in recess 
until Tuesday at 9:30. 

[Whereupon, at 1:35 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Tuesday, July 25, 1995.] 

[Prepared statements and appendix supplied for the record fol- 
low:] 
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PREPARED STATEMENT OF SERGEANT CHERYL A. BRAUN, 
UNITED STATES PARK POLICE 


Good Morning, Mr. Chairman and Members of the Committee. 

I am Sergeant Cheryl A. Braun with the United States Park Police. 
I have been a member of the United States Park Police for ten 
year3. During the course of my career, I was assigned for 3ix 
years to the Baltimore/Washington Parkway as a patrol officer. My 
next assignment was just under two years in duration as a plain 
clothes investigator in the Criminal Investigations Branch. 

In August of 1993, I was promoted to the rank of sergeant, and 
assigned to the Baltimore/Washington Parkway. In May of 1994. I 
was assigned to the Crime and Violence Task Force, which worked in 
the Fifth District of Washington, D.C. In October of 1994. the 
Crime and Violence Task Force ended and I was reassigned to the 
Central District, which works the Mall and downtown area of 
Washington, D.C. My current assignment is as a squad sergeant at 
the Central District. 

I have a Bachelor of Arts Degree in Criminal Justice from the 
University of Maryland. In 1985, I attended and completed the 
Prince Georges County Police Academy, and the Federal Law 
Enforcement Training Center for basic police training. In 1990, I 
attended the Federal Law Enforcement Training Center for the 
Criminal Investigators School. During my career, I received 
training on child abuse investigation, robbery and burglary 
investigation, a homicide seminar through Harvard and Police 
Associates, and other police patrol related training. 

I am here today at your request to assist in answering questions 
you may have regarding Mr. Vincent Foster's suicide. A3 a plain 
clothes investigator, I was notified and responded to the scene of 
the suicide at Fort Marcy on July 20, 1993. After conducting the 
preliminary investigation with Investigator Roiia, we responded to 
Mr. Foster's home to make the death notification. After July 20, 
I had no direct involvement with this investigation. The 
investigation was subsequently assigned to Detective Marklana. 


Thank you. 
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PREPARED STATEMENT OF DETECTIVE JOHN C. ROLLA, 

UNITED STATES PARK POLICE 

My name is John C. Rolla. I joined the United States Park Police in 1984. 1 hold the rank of 
Detective in the Criminal Investigations Branch, where I have been assigned since 1988. I have 
served in the Narcotics and Vice Unit and I have been assigned to a Drug Enforcement 
Administration Task Force. 

I have received specialized training at the FBI Academy and have worked on a number of high 
level drug conspiracy cases and smuggling operations. I was promoted to plainclothes 
investigator in 1990. 

I have completed specialized training courses in narcotics investigation and criminal investigation 
at the Federal Law Enforcement Training Center in Glvnco, Georgia, as well as homicide 
investigation courses through the Washington D.C. Metropolitan Police Department. 

Presently I am assigned to the Major Crimes Section of the United States Park Police Criminal 


Investigations Branch. 
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PREPARED STATEMENT OF MAJOR ROBERT H. HINES, 
UNITED STATES PARK POLICE 


Mr. Chairman and Members of the Committee, I am Major Robert H. 
Hines. I joined the United States Park Police in 1967, after 
serving in the United States Marine Corps and the Maryland Army 
National Guard. 

From 1985 to 1991, I was the Commander of the United States Park 
Police Criminal Investigations Branch. Since 1991, I have been 
the Commander of the Office of Inspectional Services, United 
States Park Police. I also serve as the Force Public Information 
Officer. 

On July 20, 1993, the body of Mr. Vincent W. Foster was found at 
Ft. Marcy Park in Virginia. After investigation, we concluded 
that Mr. Foster committed suicide. This conclusion was arrived 
at based on conditions at the scene, the Medical Examiner's 
findings, and other information gathered in the course of our 
investigation . 

We found no evidence to suggest that Mr. Foster was murdered; we 
found no evidence that foul play was involved in his death. I 
want to assure the Committee now that not one single shred of 
evidence has come to the United States Park Police warranting a 
reexamination of our findings or the conclusion of Mr. Fiske's 
report . 

After Mr. Foster's death, and after we reported our findings, 
stories have been circulated in some media alleging, with no 
supporting evidence, that he was murdered, that his body was 
moved after death to Ft. Marcy, that there was a conspiracy 
involved in his death. As we all know, even after the Indepen- 
dent Counsel released the findings of his investigation, fantas- 
tic speculations continue to be concocted and circulated. 
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The Report of Independent Counsel Robert B. Fiske, Jr., concern- 
ing the death of Mr. Foster was released in June 1994, after a 
first-class team of experts examined and re-examined all the 
evidence and the investigation conducted by the United States 
Park Police. 

In the Report's "Summary of Conclusions" Mr. Fiske states: 

"On the afternoon of July 20, 1993, in Fort Marcy Park, 
Fairfax County, Virginia, Vincent W. Foster, Jr., 
committed suicide by firing a bullet from a .38 caliber 
revolver into his mouth. ... [T] he evidence overwhelmingly 

supports this conclusion, and there is no evidence to the, 
contrary . This conclusion is endorsed by all participants 
in the investigation, including each member of the 
Pathologist Panel." 

Following release of the Report, Anthony Lewis of T he New Yo rk 
Times wrote: 

"When Robert B. Fiske Jr., ... reported that there was 
nothing to the horror stories about the death of 
Vincent Foster, that Foster had indeed committed suicide, 

I expected that those who had spread the stories would be 
called to account." 

Mr. Lewis then asked, rhetorically, whether those who had "spread 
ugly fantasies" had apologized; whether the press had held "the 
spreaders of dirt to account?" More than a year has past and I 
can answer Mr. Lewis' question with a resounding "NO". 

I believe that the prolonged and morbid curiosity with this 
tragic case has only served to intensify the already enormous 
grief of the Foster family. 

Last year when this Committee held hearings on this matter, I 
earnestly hoped that -- when those hearings concluded -- Vincent 
Foster would finally rest in peace and that his family would, 
at long last, receive the respect they deserve. 

Mr. Chairman and Members of the Committee, I can only reiterate 
my desire to cooperate in every possible way with the hope that, 
once and for all, we can answer whatever questions remain in the 
minds of those who have refused to accept Vincent Foster' s death 
as a suicide. 
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APPENDIX 



iMurururtftTO. 



United States Department of die Interior 

NATIONAL PARK SERVICE 
HEADQUARTERS. UNITED STATES PARK POLICE 
1 100 Ohio Drive. S.W. 

Waihmgton. D C 20242 

JUL 20 1994 


Memorandum 

To: All Major Crimes Members. Criminal Investigations Branch 


rrom:^ 

Subject: 


$ 


Assistant Commander, 
Death* Investigations 


Criminal Investigations 
Guidelines Manual 


Branch 


A Death Investigations Manual has Deer, published by the Criminal 
Investigations Branch and deseminatcd to all Major Crimes Members. 
Ail members shall become familiar with the Guidelines Manual. This 
manual contains the policies and procecures that shall be adhered 
to in all death investigations. These policies have been 
formulated based on sound investigatory principles. 


Any suggestions that will enhance the policies of the manual are 
welcome . 
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U.S. Park Police 
Criminal Investigations Branch 


DEATH INVESTIGATIONS 
G UIDEL IN E S 


PURPOSE 

All deaths shall be considered homicides until the facts prove 
otherwise. These guidelines are provided as a source of practical 
procedures to be followed when being notified of a death, and are 
not all inclusive. Since each death will have unique 
characteristics, the sequence of these procedures may vary. These 
guidelines shall be adhered to in all death investigations 
conducted by the Criminal Investigations Branch, United States Park 
Police. 


CONSISTENCY IN REPORTING 

Careful and thorough reporting is essential in the documentation of 
incidents investigated by Force personnel. The information 
contained in the reports shall be sequential and include facts that 
legitimately describe the incident and follow-up investigation. 
All events that occur during the investigation shall be thoroughly 
documented. Notes shall be preserved and made part of the 
investigative case jacket when the case is put to file. 

To achieve the goal of consistent reporting, the following format 
shall be used. 
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SUPPLEMENTAL CRIMINAL INCIDENT RECORD 


uuvtwu CAii a 


Tn-rT Mil 


• »«CUA»>»>CA'>0«»0» l-OOt-T 


t Attwin O* M»v«T^»TlO* 


INITIAL NOTIFICATION 


-j 

J 


This section should Indicate how, when, and by whoa you were notified of 
the incident. , 

AA&IVAL 


This section should tell what time you arrived at Che sceoe/destlnation, 
who was there, and vtat tasks they vere performing. 

CONDITIONS 

This section should describe weather. visibility, ground conditions, and 
any other significant information. 

PkELIXINAXT INVESTI CATION 

This section should describe what you learned when you arrived. 

SCDfE 

Describe tbe area so thac others reading che report can visualise the 
surroundings . 


! 


BODT 

Fix the position of the body. Describe body to include race, sea, age, 
height, weight, and other Identifying inf ortaation . Include all clothing 
and its coodltion. document observable injuries by size, type, and location. 
Establish identity if known. Tell when and who removed the body, where it 
waa taken, and who pronounced the death. 

norm cations 


This section should Include Medical Examiner Information and other 
notifications. (Neat of kin should he addressed In another section.) 

HOSPITAL 

If response to a hospital Is part of the investigation, mention vhac 
occurred there and who was involved. 


NEXT OF UN 

Tell who you notified, when, and Che relationship to Che victim. Include 
addresses and telephone numbers. Meoeioo any significant occurrences during 


1 

Che □ociflcaclon 

Document any propercy 

release . 

J’U 
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HAl fA*« 

SUPPLEMENTAL CRIMINAL INCIDENT RECORD 


I jUVfNIlt CASI Q 


iiniu*«(A 


*!»• 


M O* «OOUI 


I* MCu>Si)OI>Ok O 


• IDAItCa wvtlTKAln 


DEVOLVED PERSONS 

This section should identify: victims), vitnesses, injured, deceased, and 
arrested individuals . If a vehicle is involved, list passenger inforaatioa 
and where each person was seated. 

DfVESTICATION 


This section should describe jour investigation based an the facts. Avoid 
theories. 


'vemCATO* *OT»fi«0 


u; 




10 IQ TtCHHOrifUO 


tTAT\j». 0 on* 


\ imvutk:ato« 
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ALL DEATH INVESTIGATIONS 
RECORD NOTIFICATION INFORMATION 

Document how, when, and by whom you were told of the incident and 
what you were told. 

RESPOND TO THE SCENE 

Upon arriving at the scene, ensure that the scene is protected. 
Note exact time of arrival, and list conditions such as weather, 
temperature, visibility, ground conditions, and other significant 
information. 

PERSONNEL STAFFING 

In some major* or unusual cases it may be determined that there are 
insufficient personnel to adequately perform the tasks necessary. 
If this occurs, the Lead Investigator, through the chain of 
command, shall request that other Branch members be called in to 
assist. 

NOTIFICATION TO THE MEDICAL EXAMINER 

Through the Communications Section, notify the loca 1 Medical 
Examiner for the jurisdiction (County) in which the body is 
located. He/she may or may not respond to the scene. In many 
cases, they will request that the body be transported to a hospital 
for examination at a more convenient time. Each jurisdiction 
varies on removal services; therefore, the local Medical Examiner 
shall be asked by whom he/she wishes the body transported and to 
what destination. 

LIST PERSONS AT SCENE 

List officers, ambulance personnel, family members, witnesses, and 
others at the scene and what tasks they are performing. (Keep 
witnesses separated.) Talk with officers to determine what has 
happened prior to your arrival. This may be the appropriate time 
to assign of ficers/ investigators to canvass and/or record tag 
numbers of vehicles in the area. 

DESCRIBE THE SCENE 

Document the surroundings so that others reading the reports will 
be able to visualize the area. Indicate directions and the 
position of the body and any evidence present. Be alert to 
secondary crime scenes. 
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CRIME SCENE SEARCH 

Confer with the Identification Section personnel to coordinate the 
nest suitable approach to the scene and the collection of evidence. 

Photographs 

Polaroid photographs shall be taken. These will be of great 
assistance until other photographs are developed. Numerous 
3 5mra photographs shall be taken from all angles and distances. 
In all deaths, video taping shall be performed. 

Drawing 

Ensure that a crime scene sketch is completed. 

Other 

Evaluate the need for special equipment such as metal 
detecting equipment. 

*If the scene was examined at night, revisit for a daylight 
search. At this time, consider aerial photographs. 

EXAMINING THE BODY 

*Do not disturb the body until photographs are taken and 
videotaping is completed. Do not move the body if the Medical 
Examiner is responding. 

Document the description, race, sex, age, height, weight, and other 
identifying information. Note livor mortis, rigor mortis, and any 
blood/bodv fluid location. List observer le wounds and/or injuries 
by size, type, and location. Document the presence of any 
weapon (s) and/or contraband. This may be the appropriate time to 
place a body/evidence tag on the body. If trace evidence is 
suspected on the hands, they shall be bagged with paper bags. When 
describing the body, do not guess; if you don't know what something 
is, use terms like "appears to be." If the body is identified, 
document how it was done (e.g., photo ID, friend, relative). 

HOSPITAL 

In some cases, the body will have been transported to a hospital. 
It is imperative that someone be assigned to respond to the 
hospital as soon as possible. If the bedy has been pronounced 
dead, each person who had contact with the deceased shall be 
interviewed to determine if anything was said before death. Obtain 
the name of the attending physician and who pronounced death a;,d at 
what time. Once the body is in a suitable location, it shall be 
examined thoroughly and all the findings shall be documented (see 
"Examining the Body" section) . List any property or evidence 
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recovered and from where, what time, and its condition. If a 
body/evidence tag has not been placed on the body, do it at this 
time (see "Body/Evidence Tag" section) . 

BODY EVIDENCE TAG 

In each death case, a tag shall be placed on the body. The tag 
shall be placed in an obvious location so that it can be easily 
seen. It shall contain, at least, the name and date of birth of 
the deceased (if known), the date, time and location of death, the 
probable cause of death, the name and phone number of the 
Investigator, and the case incident number. 
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NOTIFICATION TO THE PROSECUTOR 

Once jurisdiction has been determined, the proper prosecutors 
office shall be notified in a timely manner. In unusual or 
significant incidents, the prosecutor may wish to respond to the 
scene. Evaluate the incident to determine if immediate 
notification shall be made. 

AUTOPSY ATTENDANCE 

A member of CIB/ID shall be present during the post mortem 
examination of every homicide, suspicious death, suicide, and most 
accidents. The member of CIB/ID can furnish the pathologist with 
a complete description of the death scene/ along with available 
photographs. At this time the member of CIB/ID can indicate those 
materials that he/she believes are essential to the investigation. 
During the autopsy, the member can have direct transfer of all 
evidence material. The member, during the autopsy, shall take 
photographs that may enhance solvability and support prosecution. 
In some cases, the Medical Examiner may determine that it is not 
necessary for a member to be present. This shall be evaluated on 
a case-by-case basis by a supervisor in the Criminal Investigations 
Branch. Items collected (including clothing) shall be properly 
marked, packaged, and delivered to the Identification Section for 
evaluation. A complete set of fingerprints shall be obtained from 
all homicide and suicide victims. In other death cases, when 
identification may be an issue, a complete set of fingerprints 
shall also be obtained. This shall be performed so as to not 
disturb trace evidence. *lf warranted, obtain blood and . hair 
samples . 
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Sample 


United States Park Police 
(202) 690-5050 

Decedents Name 7)*e 


Date (p'3~ i 7 i r 


Date of Birth ~ j“<£ Racc/Sex 7?/^ 

Address /g£/ .5T ; J C*2u 

Observations MSA ]) 7~X 

Locatio n!^ P*uV.<&. v'fc ££>Al<T /Pi) 

' T.C.C- M&. 


Investigator (s) Z'oKtrr/ SMiTX 


-Or 
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United States Park Folice 

Canvass Questionnaire Case Number 

Name Date of Birth 

Address 

Home Phone Work Phone 

What knowledge do you have about this crime? 


Do you know the victim? () Yes QNo 
(If yes, explain relationship.) 


Do you know who committed this offense? () Yes QNo 
(If yes, explain.) 


Vas signed statement obtained from this witness? () Tes ()No 

(If witness has any information about the crime, he/she should be asked to furnish 
a written/ typed/recorded statement.) 


Reporting Officer 

Date Time 
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HOMICIDE INVEST I GAT I ONS 

In addition to the procedures in the "All Death Investigations" 
section, the following are additional guidelines for Homicide 
Investigations . 

AREA CANVASS 

In most cases, it is appropriate to canvass the area to identify 
any witnesses to the incident. Generally there are sufficient 
personnel at the scene of a major incident that assignments to 
canvass can be made at that time. Investigative personnel shall be 
the first choice for this assignment. Officers with competent 
interviewing skills may also be used. A canvass questionnaire may 
be of benefit to document this task. If possible, the canvass 
shall be performed before the crime scene is released in the event 
that information is provided that will direct the crime scene 
searchers in a certain direction. A revisit to the area shall occur 
in the event that people who have information are not at home 
during the initial canvass. 

NOTIFICATION TO LOCAL LAW ENFORCEMENT AUTHORITIES 

In all homicide cases, the local law enforcement authorities for 
the jurisdiction shall be notified. This is not only a matter of 
courtesy, but the agency may lend assistance with pertinent 
information and leads. This process shall by no means cause the 
case to become a joint investigation. On the primary jurisdiction 
of the Force, (except Washington, DC), the incident shall be the 
sole responsibility of the United States Park Police. 

VEHICLES INVOLVED 

If it is determined that a vehicle is involved in a homicide 
incident, either the victim's or the perpetrator's, it shall be 
considered crucial for evidentiary reasons and shall be processed 
in accordance with policies of the Identification Section. 

WHEN AT RESIDENCE 

When making notification to the next of kin, the member shall ask 
the survivor if they may examine personal effects of the deceased 
for any possible clues that may assist in the investigation. The 
examination shall include, but not be limited to, personal phone 
books, notes, photographs, letters, and contraband. Question the 
survivor about the last time the decedent was seen, the decedant's 
habits, friends, enemies, and any reason there might be a motive 
for the death. Determine if the decedent lived or frequented 
another location. Visit that location. 

FUNERAL 

A detail shall be assigned to monitor the wake and funeral of 
homicide victims. This will enable investigators to identify 
friends, associates, and possibly suspects. 
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In addition to the procedures in the "All Death Investigations" 
section, the following are additional guidelines for the 
investigation of a Suicide. 


CLASSIFICATION OF INCIDENT 

The classification of suicide is the responsibility of the Medical 
Examiner. He/she shall be furnished with all information of the 
investigation that suggests suicidal intent. 

AREA CANVASS 

In most cases, it is appropriate to canvass the area to locate any 
witnesses who may have seen or heard something related to the 
incident. Generally, there are sufficient personnel at the scene 
of a major incident that assignments to canvass can be made at that 
time. Investigative personnel shall be the first choice for this 
assignment. Officers with competent interviewing skills nay also 
be used. A canvass questionnaire may be of benefit to document 
this task. If possible, the canvass shall be performed before the 
crime scene is released in the event that information is provided 
that will direct crime scene searchers in a certain direction. A 
revisit to the area shall occur in the event that people who have 
information are not at home during the initial canvass. 

SUICIDE NOTE 

If a note is located, it is to be collected so as to preserve any 
latent fingerprints. A known sample of the handwriting of the 
victim shall be obtained for comparison purposes. The original 
note shall be copied and preserved, the copy then becomes the 
working copy. 

Note Comparables 

Often a direct note is not located during an investigation in a 
suicide. Certain items are sometimes equivalent to a note, such 
as a Bible, Rosary, flag, drawing, or other tangible item. These 
items shall be considered evidentiary. 

VEHICLES INVOLVED 

If it is determined that a vehicle is involved in a suicide 
incident, it shall be considered crucial for evidentiary reasons 
and shall be processed by the Identification Section. 
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INTERVIEWS (Looking for Clues) 

Residence 

During the notification to the next of kin/ ask the family members 
about any changes in mood, personal problems, medical conditions, 
previous suicide attempts, and other pertinent information. 
Ascertain if the victim was being treated by a physician and record 
the physician's name for a later interview. Ask the family if you 
may examine the personal effects of the victim for any clues that 
may corroborate suicidal intent. Do not overlook areas such as 
trash cans. If a weapon was used, ask the family about its 

existence. At this time, obtain a copy of the victim's 

handwriting. 

Place of Employment 

For a complete and comprehensive investigation, an investigator 
shall visit the place of employment of the deceased. It may be 
necessary to interview friends and co-workers to determine unusual 
behavior or mood changes of the victim. When conducting interviews 
at the place of employment, the investigator shall organize the on- 
site activities with a supervisor at that location. While talking 
with the supervisor, a request shall be made to examine the 
victim's work area. This should be done in a dignified and 

unobtrusive manner. 

VEHICULAR SUICIDE 

Be alert that some motor vehicle accidents are used to disguise the 
intentional taking of one's own life. In cases where this is a 
possibility, a thorough background investigation of the victim 
shall be completed. 
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MOTOR VEHICLE FATALITIES 

In addition to the procedures in the "All Death Investigations" 
section , the following are additional guidelines for the 
investigation of Motor Vehicle Fatalities. 

DESCRIBE THE ROADWAY 

Record the number of lanes and in which direction they proceed. 
List the speed limit and the design of the roadway. Document any 
roadway lines and any curvatures, or slopes. Note the volume of 
traffic. 

EXAMINING THE VEHICLE (S) 

Document the make, color, tag number, V.I.N. number, and style of 
each vehicle. Check for and note all damage, new or old. Describe 
the direction that each vehicle has come to rest and its direction 
of travel prior to the accident. Look for current State inspection 
stickers and/or any invoices of recent repairs. List and collect 
any alcohol or drugs in or around each vehicle. Check for seat 
belt use. Note lights and light switches, gear position, and the 
condition of the tires. Look at the speedometer and note mileage 
and anything unusual. 

IMPOUNDING THE VEHICLE (S) 

Each vehicle involved in a motor vehicle fatality shall be 
impounded at the USP? Headquarters Impound Lot. The vehicles 
should not be released if (1) there is a need for a formal 
inspection, (2) additional photographs are needed, (3} the 
prosecutor wishes them held for trial purposes, (4) forensic tests 
need to be conducted, or (5) a search of the vehicle is indicated 
or there is any other logical reason to hold said vehicles. 

INVOLVED PERSONS 

Document the seating position of each individual in each vehicle. 
Identify any witnesses and record their tag number. Question 
witnesses about the accident. It may be necessary to encapsulate 
their observations and obtain a formal statement at a later time. 
List any and all injuries to everyone involved. 

NOTIFICATION (N.T.S.B.) 

The National Transportation Safety Board shall be notified for (1) 
any school bus fatality, (2) any motor coach fatality, or (3) any 
bridge collapse. 
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VEHICULAR SUICIDE 

Be alert to the fact that some motor vehicle accidents are used to 
disguise the intentional taking of one's own life. In cases where 
this is a possibility, a thorough background investigation of the 
victim shall be completed. 

ACCIDENT RECONSTRUCTION 

To lessen the burden to the motoring public, the use of accident 
reconstruction personnel should be cautiously evaluated. Accident 
reconstruction, however, will be of benefit if (1) there is a 
possibility of a tort claim against the United States Government, 
(2) there is likely to be a criminal prosecution, or (3) if there 
is an unexplainable or unusual accident. 

EVIDENCE COLLECTION 

In alcohol or drug-related motor vehicle fatalities, it shall be 
the responsibility of the patrol officer handling the accident to 
obtain blood samples from appropriate parties in accordance with 
force policy. Evidence discovered that needs forensic processing 
shall be recovered by CIB/ID personnel. 

CRIMINAL OR TRAFFIC CHARGES 

No charges of any kind shall be placed in motor vehicle fatality 
cases until the incident has been discussed with the prosecutors 
office and he/she authorizes charges. 

MOTOR VEHICLE FATALITIES IN THE DISTRICT OF COLUMBIA 

If a motor vehicle fatality occurs in the District of Columbia, a 
copy of all reports shall be faxed or delivered to the Hit and Run 
Section of the Metropolitan Police Department. In addition, a copy 
of all reports shall be faxed or delivered to the Office of the 
Medical Examiner for the District of Columbia. The Medical 
Examiners morgue wagon shall be notified for body removal services. 
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ACCIDENTAL/ INDUSTRIAL DEATHS 

In addition to the procedures in the "All Death. Investigations" 
section, the following are additional guidelines for Accidental or 
Industrial Deaths. 

NOTIFICATION TO O.S.H.A 

The criteria for notifying the Occupational Safety and Health 
Administration is (1) any work-related fatality or (2) any work- 
related accident that hospitalizes 3 or more persons. 

CAUSATIVE FACTOR 

The equipmen€ or item causing the death shall be thoroughly 
examined and photographed. Under certain conditions, the item(s) 
responsible for the - death shall be seized or impounded for 
additional testing. The seizure or impound shall be coordinated 
with OSHA personnel. Others who have used the item/equipment shall 
be interviewed about previous equipment failure. 
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7/21/9 2: “smarm Nussbaum 


After negotiations between the White House Counsel's Cffics 
£ -r t v e Derartrer.t cf Justice were completed at approximately 
*,700 hours’ ca 7/21/93, S/A Ccr.ccn, S/A Salter, Certain Hume, 
ar.i Detective Markland responded to the West Wing anc snc.:a 
with M r. Mussbacn to make arrangements for interviews and a _ 
search cf Mr. Fester’s office on If 22/S 3. 1 . s . fc w ’: e 7 

Counsel to the President. S/A Salter anc Det. ;'.arx_ar.c cu _air.ee 

the following information from :Lr. Kuss-aur as a *es:.w c. 

resting: 

-Mr. Kussbaum had determined that Mr. Foster hoc left his 
c ce after lunch at 1310 hours cn 7/20/93 . Mr. - cs_e_ : - c - 
-IZ ex'* ted a.nv unusual behavior on that cay. Mr. N us scaur, 
n'efw'^ce “ester et erprcxireteiy 1£30 T.curs. Alter 
;;: t *-c a brief period cf time without receiving a response, 

♦tr. Hussbaum left and proceeded to his ccmict-e, a__ ivi..g = _ 
approximately 1900 hours. 

«C" 7/20/93 after Vincent Fester’s death became known tc 
v- Muss ha urn rasoended back to the White House waste ne 
went thrcuch Mr. Fester's office with Patsy Thcmassen anc -j-yy — 

•’-■’■'sms. hr. "ester stated tr.at tr.ey concur -e- a 

c "— - = S o e if Mr. Fester may have lart a suicice ,,c__ or. 
his” desk . Cr.is searon lasted from 2200 to 240 0j ncur f . 

Mu s scaur stated that no documents were re_.^ve c 

Nus scaur stated that he learned that frem a-ocut 2 ,' 

071= heu-s cr.e cf the secretaries had entered Mur. -^ster s c. 

--2 "riled papers” on his desk tc? ”tc make it neat . 

-At approximately C9C0 hears Mur. Wusscaum again entered 
the office' tc look arcur.d. 

_- t . Jas determined that the cleaning lady hac amctiec^..r. 
Fes car's trash. The trash was retrieved and returnee tc tne 
office. 

-sir. SM«t«= «« c ""* 

rcc n «as -cstsc at £ p;r3Xia«taly 101= hcu.s. 
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i Investigation continues. 


INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


TUESDAY, JULY 25, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington, DC. 

The Committee met at 9:30 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. The Committee will come to order. I want to 
thank our panel and apologize for the inconvenience of having you 
come back and, Mr. Watkins, you in particular, for having to fly 
back from California. At this point, before we start, I’m going to 
ask that you stand for the purposes of being sworn in. 

Do you swear or affirm that the testimony that you are about to 
give is the truth, the whole truth and nothing but the truth, so 
help you God? 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Chairman, before the panel begins, I’d 
like to clarify one thing on the schedule. On Thursday, at the time 
when you wanted to swear in this panel and proceed with the ques- 
tioning, I indicated that the Members had all relied on the rep- 
resentation that we would break at 1 p.m. last week. You honored 
that and we appreciate that. But it’s now my understanding, and 
we so informed our people, that that limitation no longer applies, 
and that it’s our intention to do two of our panels each day this 
week and maybe even intensify the schedule in the following week 
in order to move this matter to a completion before the recess. 

So our people have at least been told that we would do this panel 
and I think there’s another one. We’ll go as long today as is nec- 
essary in order to complete that and repeat that process on tomor- 
row and the next day. Am I correct on that? 

The Chairman. It is my intent to spend whatever time necessary 
to move these proceedings along, and if that means additional 
hours, why, then, there will be additional hours. Hopefully, I won’t 
have to add additional days. But, if need be, if I see that we have 
to do that, because I really do want to complete that aspect that 
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has been assigned to us and that has really been out there for close 
to a year, I will. 

We just have not been able, due to circumstances beyond our 
control, to undertake this, but now that we have, I am insistent 
that we complete this before we go home. There is a question, 
would we go beyond the schedule. It is not my intent to keep us 
here. I think we can do this. 

I also would say if we have some cooperation, because sometimes 
we think we have to replow the same areas over and over to make 
our points, if we can attempt, all of us, to withhold that question 
that may not be necessary, we can save time. We want all the 
facts. We want to be thorough and comprehensive, but I think we 
have to be mindful that this is a very ambitious schedule. It's a 
very thorough one, a very thoughtful one. So it will be my intent 
to get as much work done as we possibly can during this period of 
time. 

With that, Mr. Chertoff — oh, excuse me. The witnesses have 
opening statements? 

Mr. Watkins. Yes, sir. 

The Chairman. Mr. Gearan, do you have an opening statement? 

Mr. Gearan. Mr. Chairman, in deference to your time, I would 
just request that it be submitted for the record. 

The Chairman. Let me say this: If there's anything important, 
I don’t want time to be a situation where we preclude any of the 
people who appear before us. You’re going to have an opportunity 
to say anything that you think is important, so I’ll take your state- 
ment as if read into the record in its entirety, but if there’s any 
point you wish to make, please do so. 

SWORN TESTIMONY OF MARK D. GEARAN 
ASSISTANT TO THE PRESIDENT AND WHITE HOUSE DIRECTOR 
OF COMMUNICATIONS 

Mr. Gearan. I appreciate that, Mr. Chairman. I will just summa- 
rize. To introduce myself, I’m Mark Gearan, I’m Assistant to the 
President and since June 1993, I’ve served as Director of Commu- 
nications at the White House. During the period that you’re looking 
at for these hearings, I answered questions to members of the 
press. It’s my intent today to continue, to the best of my ability, 
to provide information to you and to Members of the Committee. 

Thank you very much. 

The Chairman. Thank you, Mr. Gearan. 

Ms. Mathews. 

SWORN TESTIMONY OF SYLVIA M. MATHEWS 
FORMER SPECIAL ASSISTANT TO THE PRESIDENT FOR 
ECONOMIC POLICY 

Ms. Mathews. Very briefly, Mr. Chairman and Members of the 
Committee, my name is Sylvia Mathews. When Vincent Foster died 
on July 20, 1993, I was working at the White House as the Special 
Assistant to the President for Economic Policy. I am here at the 
Committee’s request and would be pleased to answer any questions 
the Committee has about my limited involvement in the matters 
that evening. 

Thank you. 
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The Chairman. Thank you, Ms. Mathews. 

Mr. Watkins. 

SWORN TESTIMONY OF W. DAVID WATKINS 
FORMER ASSISTANT TO THE PRESIDENT FOR MANAGEMENT 
AND ADMINISTRATION 

Mr. WATKINS. Chairman D’Amato, Senator Sarbanes and Mem- 
bers of the Special Senate Committee, my name is David Watkins. 
From January 1993 until June 1994, I served the Administration 
as Assistant to the President for Management and Administration. 
Subsequently, I returned to private life and currently live and work 
in Southern California. 

Despite obligations associated with my work, I have devoted sev- 
eral days over the past 3 weeks to assisting the Committee by vol- 
untarily traveling to DC from California on three occasions to ap- 
pear, first for a deposition, and today as a witness at this hearing 
into certain issues attendant to events subsequent to the death of 
my friend Vincent Foster. 

I knew Vince Foster from childhood forward. His death came as 
quite a shock to me and my wife. After learning of his suicide, I 
volunteered to accompany the U.S. Park Police in connection with 
the notification of the Foster family of their tragic loss. My wife 
and I were present at the Foster home when that notification oc- 
curred and for an extended period thereafter, during which time we 
sought to provide whatever comfort and assistance we could to Mrs. 
Foster and other relatives and friends who were present. 

It was an intensely emotional time and many, many people who 
knew Vince came by or called to grieve and to grapple futilely with 
an overwhelming sense of disbelief and a related need to com- 
prehend. Although it has been difficult reliving the events of those 
sad hours of 2 years ago, I appear willingly to shed whatever light 
I can on the matters of interest to this Committee. 

The Chairman. Thank you, Mr. Watkins. 

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Mr. Chairman, I had a question I wanted to 
ask before we got into the witnesses, if I may. 

The Chairman. Yes, Senator. 

Senator Faircloth. Given the revelacions over the weekend con- 
cerning the possible involvement of Hillary Clinton in denying the 
Park Police access to Mr. Foster’s office and whether or not she 
may have instructed Susan Thomases to tell Bernie Nussbaum to 
keep investigators out of Foster’s office, I would like to ask the 
Chairman and the Ranking Member if they plan to call Mrs. Clin- 
ton to testify before this Committee? 

The Chairman. Senator, that question has been raised to me, 
and I will repeat what I have indicated. Unless there is clear and 
convincing fact and reasons that necessitate — I say necessitate — 
the First Lady’s appearance, I certainly have no intention of having 
her called before this Committee. That is my feeling. There would 
have to be very, very, very strong evidence and facts that have 
been established, very, very clearly. Otherwise, there will be no ap- 
pearance before this Committee that this Committee will ask of the 
First Lady. 
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Senator Faircloth. I think she should testify, and I’d like to 
urge you and the Ranking Member to consider calling her, but I’ll 
abide by* that decision now. 

Senator Sarbanes. Mr. Chairman, could I just make this obser- 
vation? I’m very concerned about these leaks that have been taking 
place. Now, we take depositions in advance of bringing witnesses 
in. We receive documents. When one examines those documents 
and examines the depositions, there’s, on occasion, a conflict in the 
recollection of people that are involved. One of the purposes in 
bringing people here for these hearings is to probe into those dif- 
ferences in recollections. 

Now, I observed at the outset that it’s not surprising that there 
should be differences in recollections. 

The Chairman. Certainly. 

Senator Sarbanes. But this selective leaking of material pre- 
sents a one-sided view of a lot of these situations. Often, in fact, 
what is leaked is distorted, it’s not even factually accurate, let 
alone even if it were factually accurate, there’s a conflict on the 
part of others. I think we need an opportunity for these hearings 
to develop in an orderly fashion before the Committee in public, 
just as we’re about to do with this panel, and that we need some 
additional effort with respect to this leaking that’s taking place. 

Obviously, somehow, there’s a selective releasing of material 
upon which then media reports are based. I think that this under- 
mines the value of these hearings when this takes place. All of 
these matters are going to be discussed and discussed fully and 
openly in these very public sessions, and I think that we need to 
pay some attention to this situation that’s developed. 

We had a bit of it in the beginning, but it seems now to have 
intensified. In fact, I think it’s provoking, perhaps even the request 
we heard this morning, when we haven’t even heard from people 
with those differing recollections. 

The Chairman. Let me, first of all, say that I am distressed and 
share the Senator’s concern that information is being selectively 
put out. That information can be terribly damaging to people and 
to their reputations. More importantly, the information may not be 
accurate because if you give a small snippet, that snippet may not 
be true when it is not in the context of how it took place or when 
people cannot explain why it is or how it is and give reasons and 
answers as to why they may have undertaken a particular action. 
When it is put in the proper context and can be explained, then 
most reasonable people would say we understand that. 

That is the purpose, as you, Senator Sarbanes, have indicated, 
of these hearings. I can only say this: To the best of our ability, 
we will certainly see what we can do. And, by the way, I don’t 
mean to diminish the seriousness of what you say because it is dis- 
couraging. It is discouraging when these selective releases of infor- 
mation come from wherever, and there has been a good deal of 
that, more than most, I have to admit, more than most instances, 
given the nature of the hearings, given the length and the time. 

I would say to the media, though, they do a great disservice to 
themselves by putting great reliance on information that is given 
out in a selective way to any and all. By the way, we understand 
that the media is going to use whatever information they have 
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from whatever sources. To any and all who are involved in this 
process, you are just undermining the entire effort that we are en- 
gaged in, and it’s long and it's arduous, et cetera, by doing that, 
and I say that goes for all, whether they be on the legislative side 
or whether they come from the administrative side, it should not 
be engaged in. 

So I share your distress, and I think we have to work in attempt- 
ing to instill in those who work with us and for us to understand 
that it can do a great deal of harm to people and their reputations 
if that continues. 

Senator Sarbanes. If Senator Simon would yield to me for just 
a second. 

Senator Simon. I’ll be pleased to yield. 

Senator Sarbanes. Let me just give a very clear example of what 
I’m talking about. There was a story over the weekend of an E-mail 
message by Margolis. Now, the heading on that document that we 
had was, “Vince Foster: Moot Court Media Question.” So what he 
was setting out are the most bizarre questions you could expect the 
media to ask. 

By taking the heading off, it was made to appear that this rep- 
resented his own view. In other words, instead of setting out what 
might be asked, he was, in effect, setting out his own view of the 
situation, and that gives a completely distorted view of the situa- 
tion. 

The Chairman. Senator, once again, though, and this is not to 
minimize your concern, the fact of the matter is if we ever have to 
respond to all of the stories that are in the media, we would not 
be able to do our job. This is a free society. There is this tendency 
to sometimes be somewhat sensational with bits and pieces of in- 
formation that are gathered and gleaned from those who have their 
job to do, so I think we have to keep it in balance. 

Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator Simon. Yes. I simply want to join in with the comments 
of both Senator Sarbanes and you, Mr. Chairman, and I particu- 
larly appreciate your response to Senator Faircloth. It’s a very le- 
gitimate question he has asked. But I think we have to recognize 
that there are a great many people, including many people in the 
U.S. Senate, who think the sole purpose of this whole thing is just 
political muckraking. I think we have to conduct ourselves in such 
a way to make clear that is not the case. 

In terms of Mrs. Clinton, Tve read a great many depositions now. 
I’ve seen nothing to indicate that she has done anything improper. 
I think unless that picture is changed, what the Chairman said is 
the direction we ought to be going and I appreciate that, Mr. Chair- 
man. 

The Chairman. I thank the Senator. 

Fm going to now turn to Mr. Chertoff. 

Mr. CHERTOFF. Thank you, Mr. Chairman. Mr. Watkins, welcome 
back East. Actually, where are you working now? 

Mr. Watkins. I work in Carlsbad, California. 

Mr. Chertoff. Doing what? 

Mr. Watkins. I work for Callaway Golf Company. 
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Senator Simon. Pull the mike a little closer. 

Mr. Watkins. Callaway Golf Company. 

Mr. Chertoff. When you were Assistant to the President in 
1993, what were your job duties? 

Mr. Watkins. I was an Assistant to the President for Manage- 
ment and Administration. I was providing personnel, supervising 
the personnel as Office of the White House and providing services 
to the 14 agencies of the Executive Office of the President. 

Mr. CHERTOFF. Were part of your responsibilities supervision of 
security issues at the White House? 

Mr. Watkins. No, no, sir. 

Mr. Chertoff. To whom did the Security Office — I don’t mean 
the Secret Service, but the Security Office 

Mr. Watkins. The Counsel’s Office. 

Mr. Chertoff. To the Counsel’s Office? 

Mr. Watkins. Yes. 

Mr. Chertoff. That was Mr. Nussbaum? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. How long have you known the Clintons? 

Mr. Watkins. I have known President Clinton since he was 2 
years old, knew of him at 2 years old. I’m 5 years older and 7-year- 
olds don’t mess with 2-year-olds very much, but I knew who he 
was. My parents were friends and so I’ve known him since he was 
2. I’ve known Mrs. Clinton since the mid-1970’s. 

Mr. Chertoff. Is it fair to say you’ve been friendly with the 
Clintons since then going forward to the present? 

Mr. Watkins. Yes, sir. 

Mr. Chertoff. Do you know Patsy Thomasson? 

Mr. Watkins. I do. 

Mr. Chertoff. When did you first meet her? 

Mr. Watkins. I probably met Patsy Thomasson sometime in the 
mid- to late 1980’s, but really didn’t know her well. 

Mr. CHERTOFF. Did there come a time when you got to know her 
better? 

Mr. Watkins. Certainly. Not prior to coming to Washington, 
though. 

Mr. Chertoff. She actually worked for you in the White House; 
right? 

Mr. Watkins. That is correct. 

Mr. Chertoff. In 1993, what was her position at the White 
House? 

Mr. Watkins. She was the Director of the Office of Administra- 
tion. 

Mr. CHERTOFF. How did she get hired for that job? 

Mr. Watkins. She was hired by me. 

Mr. Chertoff. Why did you hire her? 

Mr. Watkins. At the recommendation of some people that I knew 
from Arkansas. 

Mr. Chertoff. Who were those people? 

Mr. Watkins. One was the Chairman of the Democratic Party, 
Mr. George Jernigan. She was at that time Executive Director of 
the State Party of Arkansas. 

Mr. Chertoff. Did anybody else recommend her to you for a job? 

Mr. Watkins. I don’t recall specific individuals, no, sir. 
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Mr. Chertoff. Nobody else you can remember? 

Mr. Watkins. I think Judge Richard Arnold made a phone call 
to me about her, just saying that he knew her and knew she was 
someone that was quite professional and very good. 

Mr. Chertoff. Anybody else? 

Mr. Watkins. I don’t recall anyone else. 

Mr. Chertoff. Now, let me direct your attention to July 20, 
1993. Did there come a time in the evening of that day that you 
learned that Vincent Foster’s body had been discovered? 

Mr. Watkins. Yes. 

Mr. Chertoff. How did you learn that? 

Mr. Watkins. I was beeped and I made a phone call to the num- 
ber that beeped me, and I was informed by the Secret Service that 
Vincent Foster had been found dead. 

Mr. Chertoff. Did you call anybody after that? 

Mr. Watkins. Yes, I did. 

Mr. Chertoff. Who did you call? 

Mr. Watkins. I believe I called Bill Burton at the Chief of Staffs 
Office and told him to notify Mack McLarty. 

Mr. Chertoff. That was the Chief of Staff at that time? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Did you call anybody else? 

Mr. Watkins. I think I made — I made a call to the Park Police 
that evening about asking to go to notify the family. 

Mr. Chertoff. You wanted them to come get you so you could 
go notify the family? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Why did you call the Park Police for that? 

Mr. Watkins. Because I was told by the Secret Service when 
they called me — they gave me a number for the Park Police and I 
knew that that’s who was doing it. 

Mr. Chertoff. You knew the Park Police were investigating the 
matter? 

Mr. Watkins. I knew the Park Police were the ones that had 
found the body, yes, or had been involved at Fort Marcy. 

Mr. Chertoff. They were involved in examining the body and 
investigating the cause of death? 

Mr. Watkins. That’s my understanding, yes. 

Mr. Chertoff. In fact, a couple of Park Policemen came to pick 
you up; right? 

Mr. Watkins. Yes. 

Mr. Chertoff. Do you remember their names? 

Mr. Watkins. Mr. Rolla and Ms. Braun. 

Mr. Chertoff. They drove you over to the Foster house? 

Mr. Watkins. They did. 

Mr. Chertoff. They accompanied you into the house? 

Mr. Watkins. I accompanied them. 

Mr. Chertoff. On this trip, did you have a conversation with 
them about what they had found? 

Mr. Watkins. We had a limited conversation on the trip over 
from my house to the Fosters. 

Mr. Chertoff. Did you discuss with them whether they had 
found any note or indication of motivation for suicide at the site? 
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Mr. Watkins. Mr. Chertoff, I don't recall if I had direct conversa- 
tion with them about it or if I heard it over the radio or in con- 
versations that they were having, but I do recall that they had in- 
dicated there was not a note at the scene. 

Mr. Chertoff. Did they discuss that fact with you? 

Mr. Watkins. As I said, I don't recall if Detective Rolla and I had 
an actual conversation about it or if I overheard it, but I did hear 
in the car that there was not a note found at the 

Mr. CHERTOFF. Now, when you got to the house, I take it there 
were a number of other people there? 

Mr. Watkins. Yes. 

Mr. Chertoff. Members of the family? Of the Foster family? 

Mr. Watkins. The sisters of Vince Foster arrived almost simulta- 
neously to our arrival at the house, yes. 

Mr. Chertoff. Did you have a cellular phone with you? 

Mr. Watkins. I did. 

Mr. CHERTOFF. Were you making telephone calls that evening? 

Mr. Watkins. I did make some calls, yes. 

Mr. Chertoff. Did there come a point that evening that you de- 
cided to have somebody go into the White House to look for a note? 

Mr. Watkins. Yes, sir. 

Mr. Chertoff. How did you come to that decision? 

Mr. Watkins. There was no note at the scene. We knew that. 

Mr. Chertoff. When you say “we,” you mean you learned it 
from the Park Police? 

Mr. Watkins. I learned it from the Park Police, yes, and there 
was some general discussion at the house. It was a feeling of just 
why. The big question was why did Vince do this, and they looked 
for a note at the house. 

Mr. Chertoff. Who looked for a note at the house? 

Mr. Watkins. Ms. Foster, Lisa. I learned that there was not a 
note at the house. So, in general discussion, again, to try to answer 
the why was there not a note? Why? Why did Vince do this? Did 
he leave a note? Perhaps he left it at his office. 

Mr. Chertoff. Who participated in this general discussion? 

Mr. Watkins. I recall specifically Mr. McLarty, and I talked with 
Lisa Foster about it also. 

Mr. Chertoff. Did you talk to the Park Police about it? 

Mr. Watkins. I did not. 

Mr. Chertoff. Did you talk to the Park Police about whether 
they had told members of the family that no note had been discov- 
ered at the scene of the death? 

Mr. Watkins. I did not talk to them about it, no, sir. 

Mr. Chertoff. With whom did you discuss your decision to have 
somebody go into Mr. Foster's office to look for a note? 

Mr. Watkins. As I recall, I talked with Mack McLarty about it, 
and I also mentioned it to Lisa Foster, that I would ask someone 
to look for a note. 

Mr. Chertoff. They both agreed it was a good idea? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Did you talk to the Park Police about it? 

Mr. Watkins. I did not. 

Mr. Chertoff. Were the Park Police there at the time you made 
the decision to make the call? 
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Mr. Watkins. I’m not sure. They may very well have been. There 
did not seem to be a lot of interest by the Park Police at the time 
in the office of Vince Foster, and they had not asked the family — 
they had not made a search for the note. They just asked the fam- 
ily if there was a note. 

Mr. Chertoff. I see. So you were present when the Park Police 
indicated to the family they were interested in learning whether 
there was a note at the home? 

Mr. Watkins. No, I didn’t say that. I said, from my understand- 
ing, they did not make a search of the house for the note, but they 
asked the family to look for it, was there a note, had they found 
a note. 

Mr. Chertoff. You were aware of the fact that the Park Police 
had asked the family if there was a note in the house? 

Mr. Watkins. Yes. 

Mr. Chertoff. You were aware of the fact, from your ride over, 
that the Park Police had also looked for a note at the scene? 

Mr. Watkins. Yes. 

Mr. Chertoff. But you did not discuss with them your thought 
that someone ought to look in the office for the note; is that cor- 
rect? 

Mr. Watkins. I did not. 

Mr. Chertoff. Now, when you decided that someone should look 
in the office for the note, did you call the White House? 

Mr. Watkins. No. I called — I think I originally beeped Patsy 
Thomasson to inform her of Vince’s death. By the time she called 
me back, we had had this discussion about the note, and I asked 
her to go look for a note. 

Mr. Chertoff. At the time you spoke to her on the telephone 
when she called you, did she tell you where she was? 

Mr. Watkins. I don’t recall the name, but I think she was at a 
restaurant. 

Mr. Chertoff. You knew she was not at the White House? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Did you think there were people at the White 
House that evening, that night? 

Mr. Watkins. There are always people at the White House, yes. 

Mr. Chertoff. Had you spoken to Mr. Gearan before this point 
in time? 

Mr. Watkins. Mr. Who? 

Mr. Chertoff. Gearan. 

Mr. Watkins. I had spoken to — I believe I had spoken to Mr. 
Gearan before going to the Foster home, yes. 

Mr. Chertoff. So you knew he was at the White House; right? 

Mr. Watkins. That was earlier in the evening, yes. 

Mr. Chertoff. You knew there were Secret Service personnel at 
the White House? 

Mr. Watkins. Yes. 

Mr. Chertoff. Did you call anybody at the White House and ask 
them to go into Mr. Foster’s office? 

Mr. Watkins. No, I did not. 

Mr. Chertoff. Did you call Mr. Nussbaum or anybody from the 
White House Counsel’s Office and ask them to go into the office? 

Mr. Watkins. No. 
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Mr. Chertoff. The only person you asked to go in was Patsy 
Thomasson? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Who you knew was not at the White House, but 
at a restaurant? 

Mr. Watkins. That’s correct. 

Mr. Chertoff. Did you discuss with Patsy Thomasson how she 
was going to get into Mr. Foster’s office? 

Mr. Watkins. I did not. 

Mr. Chertoff. You knew she was not someone who regularly oc- 
cupied the office; right? 

Mr. Watkins. I knew that she was not an occupant of the office, 
that’s correct. 

Mr. Chertoff. She has a different office? 

Mr. Watkins. That’s correct. 

Mr. CHERTOFF. Does she have a key to all the offices? 

Mr. Watkins. No, sir. 

Mr. Chertoff. Do you know whether she has the authority to 
enter the White House Counsel’s Office at will? 

Mr. Watkins. I don’t know if she has the authority, but she was 
someone that was engaged in taking care of the offices, moving fur- 
niture, changing personnel from office to office, so she had a gen- 
eral access to all the offices in the White House. 

Mr. Chertoff. Ms. Mathews, if I can turn to you for a moment, 
do you remember where you were that evening when you learned 
about what had happened to Mr. Foster? 

Ms. Mathews. I was in the residence of the White House. 

Mr. Chertoff. Was that for a taping of a Larry King interview? 

Ms. Mathews. Yes, sir. 

Mr. Chertoff. Where did you go after you had learned that Mr. 
Foster had been discovered? 

Ms. Mathews. I went to the — I’m sorry, had been discovered? 

Mr. Chertoff. Yes. 

Ms. Mathews. I went to the secretarial suite of the Chief of 
Staffs Office. 

Mr. Chertoff. Why did you do that? 

Ms. Mathews. To answer phones. 

Mr. Chertoff. Was that a decision you made? 

Ms. Mathews. Yes, sir, it was. 

Mr. Chertoff. Do you remember approximately when you left 
the residence to go over to the Chief of Staff s suite? 

Ms. Mathews. I don’t remember the exact time. The majority — 
I’m not sure if the Larry King show had ended, but I know I had 
watched the majority of it. 

Mr. Chertoff. You left before it was actually concluded? 

Ms. Mathews. I don’t remember whether it was actually con- 
cluded or not. 

Mr. CHERTOFF. How long did you spend in the Chief of Staffs 
suite? 

Ms. Mathews. For the entire evening — I was there most of the 
evening until I left that night. 

Mr. CHERTOFF. Did you stay there continuously or was there a 
point when you went back to the residence? 
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Ms. Mathews. There was a point at which I went back to the 
residence. 

Mr. CHERTOFF. Why did you do that? 

Ms. Mathews. In answering the phones, there was a message 
that came in that I thought should be delivered over to the resi- 
dence. 

Mr. CHERTOFF. Now, during the course of the time you were at 
the Chief of Staffs Office, did you have occasion to go to your own 
office? 

Ms. Mathews. Yes. At one point in the evening — I actually don't 
have an office, and did not at that time. I have a space outside of 
the person I worked for's office and I did go there, yes, sir. 

Mr. CHERTOFF. Where is that located? 

Ms. Mathews. It is located on the second floor of the West Wing. 

Mr. Chertoff. Do you remember approximately when you went 
up to your own space? 

Ms. Mathews. I'm sorry, I don't remember specific times. I re- 
member sequences, but not specific times. 

Mr. Chertoff. Do you remember if it was sometime before 10:45 
p.m.? 

Ms. Mathews. I think that it was sometime between 10 and 
10:45, yes, sir. 

Mr. Chertoff. In that three-quarters of an hour period? 

Ms. Mathews. In that range, yes. 

Mr. Chertoff. Do you remember, as you walked up to your 
space, looking into the White House Counsel’s Office? 

Ms. Mathews. The suite is all that you can see. It is a suite, and 
the secretarial office is — as I walked by, I saw the secretarial office. 

Mr. Chertoff. Was it open or closed? 

Ms. Mathews. It was open. 

Mr. Chertoff. Was anybody in it? 

Ms. Mathews. I didn’t hear or see anyone. 

Mr. Chertoff. Were the lights on or off? 

Ms. Mathews. I don't recall whether the lights were on or off. 

Mr. Chertoff. Now, how long did you spend up in your own 
work area on the second floor? 

Ms. Mathews. Under 5 minutes. 

Mr. Chertoff. Then did you return to the Chief of Staffs Office? 

Ms. Mathews. The secretarial suite, yes, sir. 

Mr. Chertoff. Again, that would be the secretarial area in the 
middle of the suite off of which the Chief of Staffs personal office 
is located? 

Ms. Mathews. That’s correct, the area between Mr. McLarty’s of- 
fice and, at that time, Mr. Roy Neel's office. 

Mr. Chertoff. You sat at one of the desks? 

Ms. Mathews. Yes. 

Mr. Chertoff. Were there other people there at this time? 

Ms. Mathews. When I returned from coming from my area? 

Mr. Chertoff. Right. 

Ms. Mathews. No. 

Mr. Chertoff. At any point during the period of time when you 
were in the Chief of Staffs suite, were there other people in the 
suite? 

Ms. Mathews. In the evening, during the evening? 
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Mr. Chertoff. Yes. 

Ms. Mathews. Yes, sir. 

Mr. Chertoff. Do you remember approximately when that was? 

Ms. Mathews. I don’t remember the time, but people came in 
throughout the evening. 

Mr. Chertoff. Was Mr. Burton there? 

Ms. Mathews. Yes, sir. 

Mr. Chertoff. Can you tell us what Mr. Burton’s position was 
at that time in the White House? 

Ms. Mathews. I’m not certain of the specific title, but it was 
Chief of Staff to the Chief of Staff. 

Mr. Chertoff. So the Chief of Staffs suite was an area that he 
generally did his work in? 

Ms. Mathews. I’m not exactly sure where Bill Burton’s desk was, 
but he was in that area when he would do things. 

Mr. Chertoff. Were you present for telephone conversations in 
which you heard Mr. Burton’s part of the conversation? 

Ms. Mathews. Only one that I recall. 

Mr. Chertoff. Do you remember who the caller was from any- 
thing that you heard Mr. Burton say during the course of the con- 
versation? 

Ms. Mathews. I recall that the call was from the Park Police, 
but I’m not certain whether that’s because I answered the phone 
call or because I understood it from the conversation. 

Mr. Chertoff. Did you hear Mr. Burton’s side of the conversa- 
tion? 

Ms. Mathews. Yes, sir. 

Mr. Chertoff. Were you there after Mr. Burton had hung up 
and had conversation with other people? 

Ms. Mathews. Yes. 

Mr. Chertoff. You have a recollection of that conversation? 

Ms. Mathews. I do. 

Mr. Chertoff. Can you tell us generally what you recall of that 
conversation? 

Ms. Mathews. I recall two things: One, that Bill Burton sug- 
gested that the office of Vincent Foster be locked; and two, we had 
a discussion about the trash. 

Mr. Chertoff. Let me just focus on the first part of that. When 
you say Mr. Burton suggested that Mr. Foster’s office be locked, 
was that a subject he discussed with the Park Policeman on the 
telephone? 

Ms. Mathews. I don’t recall whether that was discussed. 

Mr. Chertoff. Do you remember that, after the telephone call 
was concluded, he made that statement? 

Ms. Mathews. It was around the same time temporally, yes. 

Mr. Chertoff. Was it your understanding he made that request 
or suggestion as a consequence of the telephone call? 

Ms. Mathews. I didn’t understand cause and effect there, no. 

Mr. Chertoff. I think at this point, Mr. Chairman, I would yield 
the balance of my time back and I think Senator Grams had some- 
thing. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 
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Ms. Mathews, at the time of Mr. Foster’s suicide, you were Rob- 
ert Rubin’s aide at the White House? 

Ms. Mathews. Yes, sir. 

Senator Faircloth. Ms. Mathews, you testified in your deposi- 
tion that after you learned of Vince Foster’s death, you went to 
check to see if the trash had been taken from Mr. Foster’s office. 
Did you, in fact, locate and preserve the trash bag from Vince Fos- 
ter’s office? 

Ms. Mathews. The trash and the burn bag are two separate is- 
sues and I think it’s important to make sure we distinguish be- 
tween — they’re different in time and procedure. I did preserve the 
trash. 

Senator Faircloth. You were able to see if there was any evi- 
dence or any information that might be relevant to Mr. Foster’s 
death in the trash. You preserved the trash that possibly could con- 
tain evidence? 

Ms. Mathews. I preserved the trash. 

Senator Faircloth. In addition to the trash, are there any spe- 
cial bags for classified documents in the White House that are re- 
ferred to as burn bags? 

Ms. Mathews. Yes, sir, there are burn bags in the White House. 

Senator Faircloth. Were you able to locate the burn bag from 
Mr. Foster’s office? 

Ms. Mathews. No, sir, in the sense that the burn bags are 
emptied on a daily basis. Therefore, the only thing I identified was 
a commingled bag. 

Senator Faircloth. A commingled bag? 

Ms. Mathews. Yes, sir. 

Senator Faircloth. Mr. Foster’s office didn’t have a burn bag in 
it? 

Ms. Mathews. I learned that after I had gotten the burn bag, 
the commingled burn bag. 

Senator Faircloth. In Mr. Foster’s office you commingled the 
trash in the burn bag? 

Ms. Mathews. There is a process in the White House that occurs 
on a regular basis every evening where the uniformed division of 
the Secret Service comes and empties the individual burn bags into 
one larger bag, and that larger bag is commingled. So that is what 
I am referring to. 

Senator Faircloth. All right. Now, at the time of the discovery 
of Mr. Foster’s death, had his burn bag been emptied? 

Ms. Mathews. At the time in the evening — the Secret Service re- 
ported that when I went to seek the burn bag, that they had done 
their round of emptying. 

The Chairman. Can I ask you, just for a moment, about what 
time was this when you made the inquiries about the garbage and 
the burn bag? 

Ms. Mathews. Mr. Chairman, I apologize. I can remember se- 
quences but not time within the evening. Sorry. 

The Chairman. OK. 

Senator Faircloth. You were trying to preserve what you 
thought was Foster’s burn bag? 

Ms. Mathews. Until I learned that he did not have a burn bag 
in his office. 
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Senator Faircloth. Why couldn't the burn bag have been se- 
cured and kept in a safe place for someone with proper clearance 
to review at a later time instead of destroying it? In other words, 
did you question Mr. Nussbaum’s decision to have the bag de- 
stroyed? 

Ms. Mathews. When he advised me that there was no burn bag 
in Vincent Foster’s office, and there were concerns that it was a 
commingled bag containing all the information from the West 
Wing, I implemented what he asked me to do. 

Senator Faircloth. Mr. Nussbaum asked you to destroy it? 

Ms. Mathews. He said to process it as you normally do. 

Senator FAIRCLOTH. In other words, burn it? 

Ms. Mathews. Yes, sir. I don’t know exactly how the Secret 
Service does it, but 

The Chairman. Senator, could we ask one question? 

Mr. CHERTOFF. I just had a question because of something you 
just said. Is it correct that the way you learned or the way you 
came to believe that there was no burn bag in Mr. Foster’s per- 
sonal office was because of what Mr. Nussbaum told you? 

Ms. Mathews. That’s correct. 

Mr. Chertoff. So you relied upon what Mr. Nussbaum told you 
in terms of your understanding of whether, in fact, there ever was 
a burn bag in Mr. Foster’s office? 

Ms. Mathews. Yes, sir. 

Mr. Chertoff. Thank you. 

Senator Faircloth. Mr. Watkins, you testified earlier that Fed- 
eral Judge Richard Arnold called you to recommend Patsy Thom- 
asson for a job. Did you discuss the hiring of Patsy Thomasson with 
either the President or Mrs. Clinton or did you get any recom- 
mendations or anything from them in regard to her hiring? This is 
important. 

Mr. Watkins. As I recall, I mentioned it to Bruce Lindsey. 

Senator Faircloth. You mentioned it to whom? 

Mr. Watkins. To Bruce Lindsey, that I was considering hiring 
Patsy Thomasson to be my Deputy. Bruce said let me think about 
it, and then he got back with me and said he thought it was fine 
to offer her the position. 

Senator Faircloth. Does that mean that he discussed it with the 
President and Mrs. Clinton? 

Mr. Watkins. He may have. 

Senator Faircloth. Mr. Watkins, you were a lifelong friend of 
the President, as you testified. You served as political advisor to 
Mr. Clinton since 1981; is that right? 

Mr. Watkins. No, sir. I served since — yes, 1981. Before the 1982 
election, I was involved in all his gubernatorial campaigns as a 
media person, media advisor. 

Senator Faircloth. You were Deputy Campaign Manager in his 
campaign for President? 

Mr. Watkins. Yes, sir. 

Senator Faircloth. Did you serve as the Assistant to the Presi- 
dent for Management and Administration in the White House up 
until May 1994? 

Mr. Watkins. Until June 1994 

Senator Faircloth. June 1994? 


247 


Mr. Watkins. — Senator. 

Senator Faircloth. The purpose of this question is not to be of 
embarrassment, but to establish a later fact. You did resign your 
position after the overly publicized helicopter incident? 

Mr. Watkins. Overly publicized is the key word there, Senator. 
Yes, sir, I did. 

Senator Faircloth. I figured that it was. All right. Even though 
you left the White House because of this incident, didn’t you go to 
the Clinton/Gore campaign payroll, go to work with the Clinton/ 
Gore campaign? 

Mr. Watkins. Subsequent to that, yes, sir, some 2 months after 
that, I believe. Let me clarify that, though, Senator. Not on the 
campaign payroll — I mean, not working directly for the campaign. 
I was a consultant to them on the FEC audits. 

Senator Faircloth. But you worked for the Clinton/Gore cam- 
paign group? 

Mr. Watkins. Yes, sir. 

Senator Faircloth. You stayed on the payroll. 

Mr. Watkins, Cheryl Braun of the Park Police has testified she 
clearly remembers directing you to seal Mr. Foster’s office shortly 
before her departure from the Foster home the evening of July 20, 
1993. Do you recall her asking you to seal Mr. Foster’s office? 

Mr. Watkins. Senator, just like Detective Rolla, her partner, I do 
not recall her making such a request. 

Senator Faircloth. Did you ever discuss with the President the 
search of 

The Chairman. Mr. Watkins, let me — and this is the first time 
I said it. Detective Rolla did not say that. He said he did not hear 
her make that request, so I think we don’t want to characterize it. 

Mr. Watkins. All right, Mr. Chairman. 

Senator Faircloth. Did you ever discuss with the President the 
search of Mr. Foster’s office or the Park Police’s instructions to 
seal? Have you ever discussed this with the President? 

Mr. Watkins. I did not. 

Senator Faircloth. You never have? 

Mr. Watkins. No, sir. 

Senator Faircloth. When Officers Braun and Rolla were at the 
Foster home that evening, did you at any time tell them that you 
had instructed someone who worked for you, Patsy Thomasson, to 
search Vince Foster’s office at the White House? In other words, 
did you tell the Park Police that you had already gotten on with 
the search? 

Mr. Watkins. I did not. 

Senator Faircloth. So, when they told you to seal it, you had 
already — the seal was already gone. You called Patsy Thomasson 
to go search it? 

Mr. Watkins. As I indicated earlier, Senator, I do not recall In- 
vestigator Braun asking me to seal it. 

Senator Faircloth. But if they had asked, it was too late. You 
already told Patsy Thomasson — reached her at a restaurant and 
told her to go search it? 

Mr. Watkins. I cannot recall. Assuming the time — by the time 
I talked with Ms. Thomasson, if Officer Braun and Officer Rolla 
were still at the residence — I don’t recall. 
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Senator FAIRCLOTH. At the time you told this lady to go search 
this office under these very stringent conditions that existed, were 
you aware that she had not received clearance from the FBI? 

Mr. Watkins. I do not know if — I do not recall knowing at that 
time that she did not have her security clearance, no, sir. 

Senator Faircloth. You didn’t know she had 

Mr. Watkins. I don’t have any confidence that I knew at that 
time. There were several — because of the process of getting security 
clearances and the fact that there were many at the White House 
in mid-summer 1993 that had not completed their security process, 
but I’m not — I do not know — I do not recall whether I knew at the 
time that Ms. Thomasson was one of those. 

Senator Faircloth. There might have been a number of people 
who didn’t have their clearance, but Ms. Thomasson was not one 
of a thousand. She was one of two. She was high up in the hier- 
archy. It looks like it would have gotten to her first and not taken 
7 months to clear her unless there was a reason. 

Mr. Watkins. I don’t think that’s correct, sir. 

Senator Faircloth. Thank you. 

The CHAIRMAN. Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. Thank you, Sen- 
ator Sarbanes. 

Good morning, panel. 

Mr. Watkins. Good morning. 

Mr. Ben-Veniste. I’d like to start first with Mr. Watkins. Could 
you describe briefly the scene at the Foster home starting from 
when you arrived that evening of July 20, 1993? 

Mr. Watkins. Mr. Ben-Veniste, it was a scene of sadness, ex- 
treme grief. People were — everyone was wondering why, why would 
Vince have done this, a lot of emotion, the family was distraught. 
Everyone that knew Vince was distraught. 

Mr. Ben-Veniste. Can you describe the sequence, to the best of 
your ability, of who came to the home that evening? 

Mr. Watkins. When I arrived with the officers from the Park Po- 
lice, Ms. Braun and Mr. Rolla, my wife came in her car right be- 
hind us and, just as we arrived, Sharon Bowman, a sister of Mr. 
Foster, Sheila Anthony, another sister, and Webb Hubbell arrived. 

Mr. Ben-Veniste. Then what occurred? 

Mr. Watkins. The officers notified Lisa that Vince had shot him- 
self and there were cries of anguish and everyone was trying to 
comfort the family and comfort those that were there. 

Mr. Ben-Veniste. Were there children in the home? 

Mr. Watkins. There were. Laura Foster answered the door, his 
daughter. 

Mr. Ben-Veniste. Then what ensued? 

Mr. Watkins. There were a lot of calls from people. There were 
people trying to notify their family members — just really people in 
disbelief and trying to comfort each other. It was a time of — an un- 
believably emotional time. Everyone was upset. 

Mr. Ben-Veniste. Did there come a time when President Clinton 
arrived? 

Mr. Watkins. Yes, sir. 
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Mr. Ben-Veniste. Were others in President Clinton’s party when 
he arrived? 

Mr. Watkins. Mr. McLarty came with the President. I know 
that. 

Mr. Ben-Veniste. Could you describe the Foster home, was it a 
large dwelling? 

Mr. Watkins. No, it was a very modest home and pretty crowded 
at that time. 

Mr. Ben-Veniste. At some point, you’ve indicated the question 
was repeated why, why did Mr. Foster do this. You learned that 
no note had been found at the scene of Mr. Foster’s suicide at Fort 
Marcy Park? 

Mr. Watkins. Yes, sir. 

Mr. Ben-Veniste. You learned that no note had been discovered 
in any obvious place in the home? 

Mr. Watkins. Right. 

Mr. Ben-Veniste. Then you contacted Patsy Thomasson to see 
whether a note could be located in Mr. Foster’s office? 

Mr. Watkins. As I recall, my best recollection, Mr. Ben-Veniste, 
is that I beeped Patsy to notify her of the death. She was my Dep- 
uty. She knew Vince. She was from Arkansas, and I just wanted 
to notify her. By the time she called me back and had gotten back 
to me, there had been a general discussion about notes. We knew 
there had not been one found at the home and I asked her to go 
look for a note. 

Mr. Ben-Veniste. Basically, she was the first person you spoke 
to from the outside after this conversation in the home had oc- 
curred? 

Mr. Watkins. About the note, yes. 

Mr. Ben-Veniste. On this point of White House clearances, is it 
your understanding that there were a number of people whose 
clearances had not been processed in a timely way as of July 1993, 
7 months into the Administration? 

Mr. Watkins. Yes, sir. 

Mr. Ben-Veniste. Was Ms. Thomasson one of those? 

Mr. Watkins. She was. 

Mr. Ben-Veniste. Was there any substantive reason why Ms. 
Thomasson’s clearance had not been processed up to that point? 

Mr. Watkins. No. 

Mr. Ben-Veniste. In other words, was there any problem that 
people were investigating, to the best of your knowledge? 

Mr. Watkins. To the best of my knowledge, no. 

Mr. Ben-Veniste. To the best of your knowledge, was the delay 
anything other than a delay in processing the paperwork? 

Mr. Watkins. No. 

Mr. Ben-Veniste. Now, let’s continue. You’re on the phone with 
Ms. Thomasson, and what did you ask her — what did she say to 
you and what did you say to her? 

Mr. Watkins. She was shocked also, and I said we were wonder- 
ing if there might be a note in Vince’s office, would you go look for 
one? That’s what I asked her. 

Mr. Ben-Veniste. What did she say? 

Mr. Watkins. She said yes, I will. 
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Mr. Ben-Veniste. Did you learn that she had been in a res- 
taurant in Georgetown about 10 minutes from the White House? 

Mr. Watkins. As I said, I don't recall what restaurant or where 
I — I think she told me she was in a restaurant, yes. 

Mr. Ben-Veniste. Then, at some point later that evening, did 
Ms. Thomasson report back to you? 

Mr. Watkins. She did. 

Mr. Ben-Veniste. Can you estimate how long it was between the 
time you first contacted her and the time that she reported back 
to you that she gave you her report? 

Mr. Watkins. I think 45 minutes to an hour, within an hour. 

Mr. Ben-Veniste. The report was? 

Mr. Watkins. That she had not found a note. 

Mr. Ben-Veniste. Did she indicate anything else that she had 
seen at the Counsel's Office? 

Mr. Watkins. She reported to me that she ran into Maggie Wil- 
liams and Bernie Nussbaum there, and they were grief stricken, 
and they all sat on the sofa and cried. 

Mr. Ben-Veniste. Now, your testimony is that you do not recall 
Sergeant Braun asking you whether Mr. Foster's office could be 
locked; is that correct? 

Mr. Watkins. That is correct. 

Mr. Ben-Veniste. I'd like to clarify, if I can, this recurring ques- 
tion of the use of the terms “seal” and “lock.” I thought we had es- 
tablished, with Park Police Officers Braun and Rolla, that the re- 
quest was to see whether the office could be locked. Did you know 
whether the office had a lock on it? 

Mr. Watkins. Not specifically, but I assumed it had a lock on it 
because it was the Counsel's Office and the Chief of Staffs Office 
had a lock. The Counsel's Office had a lock. 

Mr. Ben-Veniste. Now, at some point the next morning there 
was a formal request from the Park Police with respect to securing 
that office; is that correct? 

Mr. Watkins. I learned of that later, yes. 

Mr. Ben-Veniste. At some point that morning, a Secret Service 
guard was posted at the door and later in that day, a lock was 
physically installed; is that correct? 

Mr. Watkins. Again, I learned of all that later. Once the meeting 
the next morning was held in my office — there was a meeting held 
in my office to go through the process of how the investigation was 
going to be conducted — this was by the Park Police — I went off the 
radar screen as to any involvement in there because that had been 
turned over to Mr. Nussbaum. I was involved in making travel ar- 
rangements and funeral arrangements for the funeral. 

Mr. Ben-Veniste. Let me ask you, Ms. Mathews, about matters 
involving your involvement on the evening of July 20, 1993. 

Working backward, from the time you left the White House that 
evening or in the early morning hours of the next day, can you tell 
us what time you left the White House? 

Ms. Mathews. Approximately 1:30 in the morning. 

Mr. Ben-Veniste. So you had been at the White House continu- 
ously throughout the evening until 1:30 in the morning? 

Ms. Mathews. Yes, sir. 
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Mr. Ben-Veniste. So, in terms of the time sequences here, if you 
were to work backward from the time that you looked through the 
trash and later looked for the burn bag material, this was fairly 
late in the evening; is that correct? 

Ms. Mathews. I’m sorry. As I’ve said before, I can do sequencing, 
but as far as time within the evening, I don’t recall. 

M[r. Ben-Veniste. In sequencing, working back from the time 
you left the White House, can you approximate when it was that 
you began to look for the trash? 

Ms. Mathews. Sometime after 10 p.m. to 10:45 would have been 
the time, because that’s the time we’ve established — that approxi- 
mately somewhere in that time I went upstairs to gather my pa- 
pers and my work, sometime after that block of time. 

Mr. Ben-Veniste. You walked down to the Counsel’s Office? 

Ms. Mathews. I’m sorry? 

Mr. Ben-Veniste. Then did you go back down to the Chief of 
Staffs Office? 

Ms. Mathews. I went to the Chief of Staffs secretarial suite. 

Mr. Ben-Veniste. At some point, a telephone call came in where 
you overheard Mr. Burton’s side of the conversation? 

Ms. Mathews. Yes, sir. 

Mr. Ben-Veniste. OK. So now we are how far along in the se- 
quence? 

Ms. Mathews. That happened after I had gone upstairs to get 
my work. 

Mr. Ben-Veniste. So we’re somewhere in the neighborhood of 11 
p.m. or 11:15? 

Ms. Mathews. It depends on what time I went upstairs, 10 p.m. 
or 10:45, when that occurred. I’m sorry, I don’t remember. 

Mr. Ben-Veniste. We know that the White House Counsel’s Of- 
fice — because we have the electronic records of the opening of that 
office, when the cleaners came in to remove the trash was at ap- 
proximately 10:36. So you’re operating at the beginning of the se- 
quence at 10:36 when you could have possibly seen — I’m sorry, 
10:42 when you could possibly have seen the office open. If you ac- 
cept that the office was not open, according to the electronic rec- 
ords, until 10:42, your trip upstairs to get your papers could not 
have occurred before 10:42; is that correct? 

Ms. Mathews. The door was open when I went upstairs, yes. 

Mr. Ben-Veniste. So you get your papers, you come back down- 
stairs and some time goes by and there’s a conversation about 
whether the office ought to be locked and then you go to look for 
the trash; correct? 

Ms. Mathews. That’s correct. 

Mr. Ben-Veniste. That’s the sequence. Now, again, with respect 
to the trash, is it correct that no one from the Park Police or any 
other investigative agency made the suggestion to you or those 
with you that you ought to go and look for the trash? 

Ms. Mathews. That’s correct. It was not 

Mr. Ben-Veniste. It was something which had occurred to you 
and which the people with whom you were talking agreed would 
be a good idea, let’s go and see whether we can preserve evidence; 
correct? 

Ms. Mathews. That’s correct. 
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Mr. Ben-Veniste. So now you go upstairs again, and you talk to 
the GSA cleaning people; correct? 

Ms. Mathews. I spoke with the GSA — the cleaning ladies, and 
I think I did that, though, on the — what’s the first floor? 

Mr. Ben-Veniste. On the first floor? 

Ms. Mathews. It’s the basement, the first floor, the second floor, 
so the first floor. 

Mr. Ben-Veniste. The Counsel’s Office is on the second floor? 

Ms. Mathews. That’s correct. 

Mr. Ben-Veniste. You were one floor below? 

Ms. Mathews. When I first spoke with the cleaning ladies. 

Mr. Ben-Veniste. OK. Now, when you saw them, let me ask you, 
were they in the presence of a uniformed Secret Service officer? 

Ms. Mathews. I don’t recall seeing one with them. 

Mr. Ben-Veniste. Now, you established in your conversation 
with them that they had already picked up the trash from the sec- 
ond floor offices? 

Ms. Mathews. That’s correct. 

Mr. Ben-Veniste. They directed you to where they had accumu- 
lated the individual trash bags from each wastepaper basket and 
accumulated them in larger receptacles; correct? 

Ms. Mathews. Larger trash bags, yes. 

Mr. Ben-Veniste. You were able to go through the larger trash 
bags to identify Mr. Foster’s trash bag? 

Ms. Mathews. That’s correct, I found his smaller trash bag. 

Mr. Ben-Veniste. How did you do that, Ms. Mathews? How did 
you identify his trash bag? 

Ms. Mathews. The smaller trash bags were separate, so when I 
opened the trash bags, I found one that had buck slips, which are 
stickers that are used to circulate documents, and they had Vincent 
Foster’s name on them. Additionally, I saw other things with his 
name on it, and assumed that that was his trash. 

Mr. Ben-Veniste. Did you find credit card slips? 

Ms. Mathews. Yes, sir, I did. 

Mr. Ben-Veniste. So it was quite clear to you that you had iden- 
tified the trash receptacle that had come from Mr. Foster’s office 
that evening? 

Ms. Mathews. Yes, sir. 

Mr. Ben-Veniste. Then what did you do with that receptacle? 

Ms. Mathews. I took it downstairs to the secretarial area of the 
Chief of Staffs Office. I took the bag downstairs. 

Mr. Ben-Veniste. What did you do with it? 

Ms. Mathews. I consulted with senior staff who were around 
and asked should we examine the contents and was told — I don’t 
remember the exact words or who said what — but generally encour- 
aged to go ahead and look through the trash. 

Mr. Ben-Veniste. And you did so. Did you find any suicide note 
or evidence reflecting Mr. Foster’s state of mind? 

Ms. Mathews. No, sir, I didn’t find anything that indicated any- 
thing about that. 

Mr. Ben-Veniste. Did you report that fact to anyone? 

Ms. Mathews. Yes, I did, to those that were there. 

Mr. Ben-Veniste. Whom do you recall advising? 
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Ms. Mathews. At that particular time, I don’t recall exactly who 
was around, senior staff were in and out of that office throughout 
the evening. 

Mr. Ben-Veniste. What did you do with the receptacle after you 
had searched through it? 

Ms. Mathews. I put everything back in the plastic bag with one 
exception, and that was a creamer that still had cream, so I threw 
that away, and put everything back in the bag. 

Mr. Ben-Veniste. What did you do with that? 

Ms. Mathews. At that point, I put it in the office. I was in the 
suite, the Chief of Staffs suite, and I took it into the office of, at 
that time, Deputy Chief of Staff Roy Neel’s Office. 

Mr. Ben-Veniste. Where did you place it? 

Ms. Mathews. Inside the office, as you walk in to the right. 

Mr. Ben-Veniste. Did you take any precaution to ensure that 
the trash not be thrown away again inadvertently? 

Ms. Mathews. The following morning when I came to work, I 
placed a call down to the Office of the Chief of Staff to let that of- 
fice — to let them know what that was that was sitting in Roy Neel, 
the Deputy Chief of Staffs Office. 

Mr. Ben-Veniste. Do you recall whether you placed some kind 
of a note on the trash bag? 

Ms. Mathews. I placed the inventory that I had made on the 
trash. 

Mr. Ben-Veniste. So it was clear that it was isolated — it had a 
note on it stuck to it reflecting the inventory, and then you took 
the additional precaution of phoning to advise the people in that 
office that they should safeguard this material? 

Ms. Mathews. Yes, I both taped a note on and called. 

Mr. Ben-Veniste. Now, that evening, why didn’t you put the 
trash bag back in Mr. Foster’s office? 

Ms. Mathews. I’m sorry, I don’t know. I didn’t think to do that. 

Mr. Ben-Veniste. Because it was locked? 

Ms. Mathews. I don’t know why I didn’t take it 

Mr. Ben-Veniste. You couldn’t get in at that point? 

Ms. Mathews. I’m sorry. At that point, I don’t know why I 
didn’t 

Mr. Ben-Veniste. Did you go back upstairs after you had made 
the search of the trash and walked past the Counsel’s Office? 

Ms. Mathews. Yes, I did. 

Mr. Ben-Veniste. Were the doors closed? 

Ms. Mathews. The doors were closed. 

Mr. Ben-Veniste. Did it appear to have been locked? 

Ms. Mathews. It appeared to have been locked. 

Mr. Ben-Veniste. So the trash was locked out, and so you put 
it in Mr. Neel’s office for safekeeping? 

Ms. Mathews. As far as the sequence of the timing on which 
thing, I did put it in Mr. Neel’s office. 

Mr. Ben-Veniste. Let’s turn to the burn bag material, which is 
separate from the trash. After you had gone through the steps that 
you have indicated to safeguard the trash, you thought, what about 
the burn bag material; is that correct? 

Ms. Mathews. That’s correct. 
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Mr. Ben-Veniste. Burn bag material is material of a highly sen- 
sitive nature; is that correct? 

Ms. Mathews. That’s correct. 

Mr. Ben-Veniste. Would you explain the uses for burn bags? 

Ms. Mathews. Various people use them differently. When you’re 
briefed in your security briefing on what you should use and what 
goes into a burn bag, it’s explained that sensitive materials, those 
materials that people see on a need-to-know basis go into the bag. 
For instance, I worked in economic policy. Sometimes information 
that came over from the Federal Reserve to the Assistant to the 
President for Economic Policy was market sensitive. Therefore, 
that information, instead of — I would put in a burn bag to be taken 
care of. 

Mr. Ben-Veniste. To whom did you speak about looking for Mr. 
Foster’s burn bag material before you actually went to see if you 
could find it? 

Ms. Mathews. I again mentioned it to the senior staff in the 
Chief of Staffs Office to see if they agreed that it would be a good 
idea to obtain it. 

Mr. Ben-Veniste. Who did you speak to? 

Ms. Mathews. I don’t remember specifically at that time who I 
talked to about that. 

Mr. Ben-Veniste. But you basically got the green light as you 
had with the trash, go ahead, maybe that’s a good idea? 

Ms. Mathews. Yes, sir. 

Mr. Ben-Veniste. Who did you speak to about getting the burn 
bag material which had been collected? 

Ms. Mathews. A uniformed division officer that was posted out- 
side the Oval Office. As you walk down the hall, there’s always a 
uniformed division officer there. 

Mr. Ben-Veniste. What did you say to that gentleman? 

Ms. Mathews. I don’t remember the specific words I used, but 
asked him how — if the burn bags — how would you know if they had 
been dumped for the evening and how to obtain that material. 

Mr. Ben-Veniste. Again, you didn’t know one way or the other 
either whether Mr. Foster had a burn bag and if he had a burn 
bag in his office, whether that burn bag had been dumped? 

Ms. Mathews. That’s correct, I did not know at that time if he 
had one in his office. 

Mr. Ben-Veniste. But you were taking the extra precaution of 
trying to find out? 

Ms. Mathews. Yes, sir. 

Mr. Ben-Veniste. What did the uniformed officer tell you? 

Ms. Mathews. I’m not sure if he gave me a phone number or 
placed a call himself, but there was a call placed and the bag was 
brought, the commingled bag was brought to the Chief of Staffs Of- 
fice. 

Mr. Ben-Veniste. So, when you say “commingled,” unlike the 
material that was in the larger receptacle for the trash, which had 
each individual trash bag separate and still maintaining the integ- 
rity of those individual trash bags, the burn bag material had all 
been dumped into one larger receptacle; is that correct? 

Ms. Mathews. That’s correct. Everything was mixed. 
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Mr. Ben-Veniste. From what you know about burn bags, is it 
correct that the actual burn bag is then retained, it’s not destroyed 
along with its contents? 

Ms. Mathews. That’s correct. Individuals keep their own and 
they’re emptied on a nightly basis. 

Mr. Ben-Veniste. Now, you are looking at a large quantity of 
classified material, sensitive material; correct? 

Ms. Mathews. That’s correct. 

Mr. Ben-Veniste. Tell us again what you did. 

Ms. Mathews. I tipped the bag over and pulled out a few items, 
and then stopped. 

Mr. Ben-Veniste. What made you stop? 

Ms. Mathews. I was concerned, thinking about my security 
briefings, and I was concerned about going through the materials 
of the entire West Wing, that that may not have been appropriate 
for me. 

Mr. Ben-Veniste. Now, at that point, is it correct that you did 
not know that Officer O’Neill, who was delegated that evening with 
the responsibility of emptying the burn bags from the second floor 
of the West Wing, had not dumped Mr. Foster’s burn bag? 

Ms. Mathews. No, I did not know that. 

Mr. Ben-Veniste. Going back to the trash material that you had 
collected, did you have a conversation with Mr. Nussbaum at any 
point that evening with respect to either what you were going to 
do or what you had done? 

Ms. Mathews. With respect to the trash? 

Mr. Ben-Veniste. Yes. 

Ms. Mathews. No. 

Mr. Ben-Veniste. Now, what did you do after you had looked 
through the burn bag material, the commingled burn bag material, 
and realized that you might come across things that you should not 
be looking at? 

Ms. Mathews. I did not go through the whole bag. I pulled out 
a few items, tipped it back up. At that time a senior staff person 
also commented they thought this probably wasn’t a good idea. 
Then 

Mr. Ben-Veniste. Who was that? 

Ms. Mathews. That was Gene Sperling, and then I actually 
asked Bill Burton what should we do with the burn bag. 

Mr. Ben-Veniste. What did he say? 

Ms. Mathews. He said to seek the advice of Mr. Nussbaum, the 
Counsel. 

Mr. Ben-Veniste. What did you do? 

Ms. Mathews. I went and asked Mr. Nussbaum about the burn 
bag. 

Mr. Ben-Veniste. Where did you find Mr. Nussbaum? 

Ms. Mathews. I think that it was in the Chief of Staffs Office 
secretarial area. 

Mr. Ben-Veniste. Did you explain to Mr. Nussbaum what you 
had done and what you had looked through and what your con- 
cerns were? 

Ms. Mathews. I explained to them that I had gotten the bag and 
had a question about what we should do with it. 
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Mr. Ben-Veniste. Did you tell him at that time that you had al- 
ready isolated the trash bag from Mr. Foster’s office? 

Ms. Mathews. I’m sorry, I don’t recall. 

Mr. Ben-Veniste. Is there any reason why you would not have 
relayed to him your successful venture in recapturing Mr. Foster’s 
trash? 

Ms. Mathews. There is no reason, but I don’t specifically recall. 

Mr. Ben-Veniste. Did Mr. Nussbaum say anything to you, in 
words or substance, you ought to get rid of that, throw that away? 

Ms. Mathews. No, he did not. He advised me that Vincent Fos- 
ter did not 

Mr. Ben-Veniste. With respect to the trash, I mean. 

Ms. Mathews. No, no, I’m sorry. I thought you were referring to 
the burn bag. 

Mr. Ben-Veniste. Going to the question of the burn bag mate- 
rial, what did Mr. Nussbaum say to you? 

Ms. Mathews. With regards to the burn bag, he advised me of 
two things. One is that he told me that Vincent Foster did not have 
a burn bag in his office, and he also said that it was a commingled 
burn bag and we should use the usual processing for our evening. 

Mr. Ben-Veniste. You did not have the burn bag at that point, 
did you? Where was it physically? 

Ms. Mathews. It was in the outer office where I was sitting. 

Mr. Ben-Veniste. You had brought that material there? 

Ms. Mathews. The material had been — the material from the 
burn bag, in the large burn bag had been brought to the Chief of 
Staffs Office. 

Mr. Ben-Veniste. By the uniformed 

Ms. Mathews. Uniformed division officer. 

Mr. Ben-Veniste. At that point, you advised the same uniformed 
division officer that you had no further need for that material? 

Ms. Mathews. I don’t remember exactly how that took place and 
who I called, but yes, I do remember it was being taken care of and 
the bag would go back for processing. 

Mr. Ben-Veniste. Mr. Chairman, I have no further questions at 
this moment. 

The Chairman. Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you, Mr. Chairman. 

Mr. Watkins, we have bounced around a number of these ques- 
tions and I would like to get this in context so we can be clear and 
understand it. The Secret Service, on the night of July 20, 1993, 
informed you of the finding of Mr. Foster’s body. 

Mr. Watkins. Yes. 

Senator Bond. You called the Park Police, it was your under- 
standing they were the law enforcement agency that had found the 
body and were investigating the death; is this correct? 

Mr. Watkins. Yes, Senator, that’s correct. 

Senator Bond. They took you with them to the house of the Fos- 
ter family? 

Mr. Watkins. That is correct. 
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Senator Bond. Sometime during that car ride, either in direct 
conversation or overhearing a conversation, you learned that no 
note had been found? 

Mr. Watkins. Yes, sir. 

Senator Bond. You subsequently discussed that fact with Mr. 
McLarty and Mrs. Foster at the house? 

Mr. Watkins. Sometime in the evening at the house, yes. 

Senator Bond. You then beeped your Deputy, Ms. Patsy Thom- 
asson, and asked her to go look for the note in the Counsels Office 4 ? 

Mr. Watkins. Yes. 

Senator Bond. But you did not talk to Mr. Nussbaum, the Coun- 
sel? 

Mr. Watkins. No, sir. 

Senator Bond. Did you in any way indicate to the Park Police, 
the investigative body, the Secret Service or anyone with investiga- 
tive authority that you were directing Ms. Thomasson to go look for 
the note? 

Mr. Watkins. No, Senator. At the house — while at the house, I 
had very little conversation with the Park Police. There were a lot 
of other people around. I was trying to get telephone numbers for 
people in Arkansas Mrs. Foster wanted notified. I had conversa- 
tions with Ms. Bowman, one of the sisters who was a close friend 
of mine. Senator Pryor was there. I had a lot of conversation with 
him, and I did not engage in much conversation with the Park Po- 
lice. 

Senator Bond. You did not know when Ms. Thomasson called 
you back, whether she could have even gotten access to Foster’s of- 
fice; is that correct? 

Mr. Watkins. I assumed that she could have. As I said, she was 
very involved in handling all matters, to deal with the facilities and 
the offices in the White House. 

Senator Bond. But she was a political appointee, not employed 
by the Counsel’s Office, not directly responsible to the Counsel’s Of- 
fice; she did not have at that time, for whatever reason, a security 
clearance? 

Mr. Watkins. As I said earlier, I’m not confident that I knew she 
didn’t have a security clearance at the time. Part of her responsibil- 
ity as Director of Office of Administration was facilities. There was 
a department called facilities, facilities management, and that was 
under her supervision. 

Senator Bond. Notwithstanding that even though this was an in- 
vestigation of a violent death, it’s your testimony that you chose to 
rely on your Deputy, a political appointee, rather than the Park Po- 
lice, the Secret Service or any other investigative agency, that you 
asked her to go and make a search of Mr. Foster’s office? 

Mr. Watkins. Senator, I asked her to look for a note. We were 
concerned and inquiring about the why, and was there possibly a 
note at his office. I also knew that the Park Police had been in 
touch with the Secret Service for some 5 hours prior to making 
that request. I’m not slamming the Park Police at all, but they had 
not shown a locality of interest, to me at least, in the office of Vince 
Foster. I assumed that if this had been of great concern with them, 
they would have contacted the Secret Service, whom they had been 
in touch with. 
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Senator Bond. Your assumptions were that they were not even 
concerned about looking for a note. They had told you they had not 
found a note, so you just assumed that they weren't really inter- 
ested in finding out if there was a note in the office? 

Mr. Watkins. No, sir. They did not express much concern about 
the office. I had known on the way over to the house — they men- 
tioned that there was not a note at the scene, and sometime during 
the course of the evening, we discovered there was not a note at 
the house. I don’t mean to say they were not interested in a note. 
They just didn’t talk about the office. 

Senator Bond. Sergeant Braun, in her deposition and later in 
testimony before this Committee, at page 35 of her deposition said, 
“prior to my leaving, I asked that David Watkins have the office 
sealed.” It’s your testimony that she did not say that to you? 

Mr. Watkins. It is my testimony that I do not recall such a re- 
quest. 

Senator Bond. Mr. Webster Hubbell, when he testified before us, 
said that he heard the request, a request to seal the office made, 
and you’re telling us that we should believe that Sergeant Braun 
was incorrect when she testified that she asked you? 

Senator Sarbanes. Mr. Chairman, could Senator Bond phrase 
that question again. I don’t recall that Hubbell testimony, if I un- 
derstood his question. 

Senator Bond. Mr. Hubbell stated that he overheard a request 
to seal the office. I’m now asking Mr. Watkins if he contends that 
she did not ask that question? 

Mr. Watkins. When I was here last week, Senator, waiting to 
testify, I watched on television some of Mr. Hubbell’s testimony. I 
do not believe that he said that. I think what he said was that his 
wife and some other — a friend told him they thought he said some- 
thing about the office should be locked and conveyed that to some- 
one. 

Senator Bond. Either you or Mack? 

Mr. Watkins. Either me or Mack McLarty, yes. 

Senator BOND. All right. Mr. McLarty. Going back to the testi- 
mony of Sergeant Braun, can you give us any reason why she 
would have fabricated this request or otherwise not told the truth 
about the request she made to you? 

Mr. Watkins. No, Senator. I’m not saying that, but, again, I 
think that her partner, Detective Rolla, said that he didn’t hear her 
say that. If she said that, if she made that request, I didn’t hear 
her make that request. It was not in her reports following her re- 
ports of the scene — I mean of the investigation reports. It was not 
in Detective Rolla’s investigation reports. So I do not recall her 
making such a request of me. 

Had she made a request, because it was my job to be a facilitator 
as part of Administration and Management, part of my functions, 
I think I would have done one of three things: One, I would have 
conveyed that, referred that to Mr. McLarty, the request, who was 
there at the house; or I would have asked someone in the Counsel’s 
Office about that request; or I would have mentioned it to the Se- 
cret Service. 

Senator Bond. Mr. Watkins, we will have to draw our own infer- 
ences from the other testimony. We know, in the other testimony, 
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that Detective Rolla reported later that she related to him that she 
had requested. But you knew at the time that Mr. Foster had been 
engaged with you in the matter of Travelgate, for instance, which 
was a very upsetting question to you and Mr. Foster. Did you know 
if any of the Files or the petty cash or the ledgers from the Travel- 
gate investigations may have been in Mr. Foster’s office? 

Mr. Watkins. No, sir, I did not know that. 

Senator Bond. You did not know whether any other information 
on Travelgate may have been in that office? 

Mr. Watkins. No, sir, I did not. 

Senator Bond. Thank you, Mr. Watkins. 

The Chairman. Senator Sarbanes. 

Senator SARBANES. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Just very quickly — thank you, Mr. Chairman and 
Senator Sarbanes — then I’ll turn to Mr. Ben-Veniste. 

I would just like to, for my own purposes, clarify here. How long 
a time were you in the car with the Park Service employees, that 
is, from the time they picked you up to the time you went to the 
Foster home? Where did they pick you up? 

Mr. Watkins. They picked me up at my house, Senator. I don’t 
know, it took us a little while to get there because there was some 
roadwork up in the Georgetown area. I would guess 15 minutes, 15 
to 20 minutes. 

Senator Dodd. Was there much conversation in the car? 

Mr. Watkins. There was not a lot of conversation. There was 
conversation in the question — again, my main question that night 
was why, and I think I engaged with — more with Detective Rolla 
than anyone. I think he had asked me was there anything that Mr. 
Foster was particularly upset about. 

Senator Dodd. Who was driving the car, Mr. Watkins? 

Mr. Watkins. I think Investigator Braun was driving. 

Senator Dodd. But were you asking more questions of them or 
were they asking more questions of you, just as a general 

Mr. Watkins. As a general, I don’t know. I don’t know which 
way it was. I told them about the Travel Office, and he said that 
he had been upset about the Travel Office as we all were. I was 
concerned at the time — I asked them about the fact, I asked, who 
notifies the family? Since I know them, do I notify them? They said 
no, that’s part of our job. They told me that, that they notify them, 
and I was in one sense relieved but also understood how difficult 
it was for them, and we talked about that a little bit. 

Senator Dodd. Did they inquire of you as to why Vince Foster — 
had they drawn the conclusion that a suicide had occurred? 

Mr. Watkins. It’s my definite feeling that they thought it was a 
suicide. 

Senator Dodd. You weren’t talking about alternatives to that? 

Mr. Watkins. No, sir, never talked — never mentioned any alter- 
natives to suicide. 

Senator Dodd. Did they inquire of you as to Mr. Foster’s state 
of mind, as to why he might have done it, the questions you might 
get under a normal investigation of this kind? 

Mr. Watkins. Yes, they asked about his state of mind. 
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Senator Dodd. There is just one other point that I would like to 
clear up on this. Did you know where Patsy Thomasson was when 
you beeped her, or did you call her office first to see if she was at 
the White House? 

Mr. Watkins. No, sir, I beeped her. 

Senator Dodd. You weren’t aware whether or not she was in a 
restaurant or home or any place? 

Mr. Watkins. No, sir, that was the way we would normally com- 
municate. 

Senator Dodd. There is a question about who was in the White 
House, even at that hour, certainly with a lot of people in it. Were 
you aware the President was doing a program that night for Larry 
King Live? 

Mr. Watkins. Yes, sir, I was. 

Senator Dodd. So you were probably aware of the fact that there 
was some key White House personnel around the White House? 

Mr. Watkins. Up until 10 p.m., the Larry King Live show was 
over at 10 p.m., I believe, from taping it. 

Senator Dodd. Why did you call Patsy Thomasson, why her? 

Mr. Watkins. Patsy was my assistant, and she was the natural 
one for me to call and ask 

Senator Dodd. Was she your top assistant? 

Mr. Watkins. Yes. 

Senator Dodd. So she wasn’t just some other person at the White 
House? 

Mr. Watkins. No. 

Senator Dodd. This is the person directly under you, the person 
you deal with on almost all matters of this kind 

Mr. Watkins. That’s correct. 

Senator Dodd. — in terms of operations at the White House and 
so forth? 

Mr. Watkins. That’s correct. 

Senator Dodd. Thank you. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Dodd. To follow up on 
that, Mr. Watkins, it was your testimony that when you beeped 
Patsy Thomasson, it was for the purpose of advising her of the fact 
of Mr. Foster’s death; is that correct? 

Mr. Watkins. It is my best recollection that at the time I beeped 
her, it was to notify her of Vince’s death. Subsequent to that and 
before she returned the beep, there was conversation and talk 
about a note, there was possibly a note at the office. So I asked her, 
when she called me back, I said to Patsy, we’ve talked about the 
possibility — there was not a note at the scene, there was not a note 
at the house. Might there be a note in his office, and I asked her 
to go look for a note. 

Mr. Ben-Veniste. Do you have any reason to believe from any- 
thing you have heard or seen that Ms. Thomasson removed any- 
thing from Mr. Foster’s office that evening? 

Mr. Watkins. Mr. Ben-Veniste, I have no question about that, I 
mean in my mind. 

Mr. Ben-Veniste. Do you have any reason to believe from any- 
thing you have heard or seen that either Mr. Nussbaum or Ms. 
Williams removed anything from the office that evening? 

Mr. Watkins. I have no knowledge of that. 


261 


Mr. BEN-VENISTE. Thank you. 

Now, one final question to Ms. Mathews on the subject of this 
burn bag again, and in order to clarify the issue. If Mr. O’Neill is 
correct, the uniformed Secret Service officer who was charged with 
emptying the burn bag material on the second floor of the West 
Wing on July 20, 1993, that he had not been able to get into Mr. 
Foster’s office that evening to dump the material because by the 
time he was ready to do that, other people were already in the of- 
fice, and he backed off, then it would follow if Mr. Foster had 
placed anything in the burn bag on July 20, 1993, that that mate- 
rial would still be intact in the burn bag? Can you follow that? 

Ms. Mathews. I’m sorry. Yes, if it wasn’t dumped, then it would 
not have been in the bag that I had. 

Mr. Ben-Veniste. I have nothing further. 

Senator Sarbanes. Mr. Watkins, how did you come to go with 
the Park Police to the Foster home? Did they ask you to go with 
them? 

Mr. Watkins. Originally, I think the request was from me. I told 
them that I would like to go with them to notify the family. 

Senator Sarbanes. As I understand it, they like to have someone 
from the family with them when they make such notifications; is 
that correct? 

Mr. Watkins. I have since learned that from their testimony, but 
I was not aware of that at the time. It was just a request of me 
to accompany them. 

Senator Sarbanes. So they came by and picked you up? 

Mr. Watkins. They did, yes, sir. 

Senator Sarbanes. You went with them and your wife followed 
you over; is that correct? 

Mr. Watkins. Yes, sir. 

Senator Sarbanes. Who actually made the notification to Mrs. 
Foster? 

Mr. Watkins. Detective Rolla, I believe. 

Senator Sarbanes. Were you there or behind them or out of the 
house? 

Mr. Watkins. I was behind them. We were on the steps going 
into the front door. 

Senator Sarbanes. Detective Rolla told Mrs. Foster on the stair- 
case. Is that what happened? 

Mr. Watkins. It’s a very small entryway, and I think he actually 
had stepped into the entryway, and she was coming down the stair- 
well right into the entryway, and I was right in the front door. 

Senator SARBANES. You were right behind them? 

Mr. Watkins. Yes, sir, she could see me. 

Senator Sarbanes. Then he told her and what happened? 

Mr. Watkins. Just cries of anguish. 

Senator Sarbanes. Then, did you seek to comfort her at that 
point? 

Mr. WATKINS. My wife did. My wife went to her, and I think they 
took her upstairs as she was just in great grief. 

Senator Sarbanes. Thank you. 

The Chairman. Senator Grams. 


262 


OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman, and my 
thanks to the panel. 

Mr. Gearan, I do have a couple of questions to get you involved 
in here, but that will come a little bit later on. 

First, Ms. Mathews, on the night of July 20, 1993, you were in 
the Office of the White House Chief of Staff; is that correct? 

Ms. Mathews. I was in the secretarial suite, yes, sir. 

Senator Grams. I know we're going to cover some ground that 
you've already talked about, but what were you doing in the office 
that night? What was your responsibility? 

Ms. Mathews. I was answering the phones. 

Senator Grams. That was your job for that evening. What was 
the time you were supposed to be there? 

Ms. Mathews. For that evening. I was the most junior person 
there that evening, so I started answering the phones. 

Senator GRAMS. What were your hours? Was it from 4 p.m. to 10 
p.m.? 

Ms. Mathews. My normal hours and my normal duties? I was 
generally there from 8:00 to between 9:30 or 10 p.m. at night. 

Senator Grams. Did you take the call that night from the Park 
Police? 

Ms. Mathews. I'm sorry, the call? 

Senator Grams. You did take a call that night from the Park Po- 
lice? You answered the phone 

Ms. Mathews. I answered the phone throughout the evening. As 
far as my recollection of specific phone calls that came in, I don't 
recall. There's only one, and that is the conversation with Mr. Bur- 
ton that I described earlier. 

Senator Grams. Mr. Burton who is the Chief of Staff to White 
House Chief of Staff Mack McLarty? 

Ms. Mathews. Yes, sir. 

Senator Grams. Do you know the name of the Park Police rep- 
resentative who called that night? 

Ms. Mathews. No, sir, I'm sorry, I don't. 

Senator Grams. Could it have been Major Hines, or is your testi- 
mony you're not sure? 

Ms. Mathews. I’m not sure. 

Senator Grams. Now, you overheard part or some of that con- 
versation; is that correct? 

Ms. Mathews. Yes, sir, I heard the end from where I was stand- 
ing. 

Senator Grams. Did the subject of sealing Mr. Foster’s office that 
night come up in that conversation, again, do you recall? 

Ms. Mathews. Not that I recall in the conversation. 

Senator Grams. Did Mr. Burton mention to you anything about 
the need to lock Mr. Foster’s office either during the conversation 
or sometime later that evening? 

Ms. Mathews. After — sometime during the evening, yes, after 
the phone call. 

Senator Grams. Do you remember what Mr. Burton said specifi- 
cally about the office and sealing it or locking it? 

Ms. Mathews. While I don't recall the specific words, the general 
gist was Mr. Nussbaum should lock the office. 
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Senator Grams. So he mentioned it was Mr. Nussbaum who 
should lock the office? 

Ms. Mathews. That’s correct. 

Senator Grams. Were you under the impression that night that 
the office had then been locked, and that it was Mr. Nussbaum 
who was going to take care of that? 

Ms. Mathews. That was my impression, yes, sir. 

Senator Grams. I know you have a question about the time, but 
do you have any idea of when that time was? Was this before you 
had went upstairs and walked by the office, and noticed the door 
was open, so it would have been after 10:41 or 10:42? Do you have 
any recollection or could you put that in any kind of a timeframe 
when you had the impression that that office should be locked? 

Ms. Mathews. Yes, sir. It would have been after I had gone up 
to get my things and after I had gone to get the trash. 

Senator Grams. So you had noticed, then, that the door was open 
so we could presume it was after 10:42? 

Ms. Mathews. I noticed the door being open on the first trip, 
which was the trip to go and get my work around the corner. 

Senator Grams. But you were still under the impression that the 
office had been locked by someone that night, that was your im- 
pression? 

Ms. Mathews. Yes, sir. 

Senator Grams. Ms. Mathews, I have here a typed note. It’s doc- 
ument Z139 and we’re going to put it up on the screen here, but 
I want to read part of this aloud. 

It says: 

The Park Police called and Bill was on the phone with them. Dee Dee and David 
were in Mack’s office, too. I realized somewhere in the conversation, which I was 
hearing from one side, that there was no note found in the car. As a matter of fact, 
I think Bill asked the policeman. 

I then asked the three of them if anyone had made sure that the trash had not 
been dumped in Vince’s office. At that point, Bill said we should get Bernie and lock 
the office. I am uncertain what time that was, but probably after 10 p.m. I don’t 
remember who told Bernie, but he went up and locked the office. 

Ms. Mathews, did you type this note? 

Ms. Mathews. Yes, sir. 

Senator Grams. “Dee Dee” refers to Dee Dee Myers at the time? 

Ms. Mathews. Yes, sir. 

Senator Grams. “David” referred to? 

Ms. Mathews. David Dreyer. 

Senator Grams. “Bill” referred to Bill Burton? 

Ms. Mathews. Yes, sir. 

Senator Grams. “Bernie,” of course, referred to Mr. Nussbaum? 

Ms. Mathews. Yes, sir. 

Senator Grams. The note states it was your impression that 
night that Bernie Nussbaum went up to lock Mr. Foster’s office; is 
that correct? 

Ms. Mathews. Yes, sir. 

Senator Grams. Was it your impression that Mr. Nussbaum, 
again, had locked the office that night? That’s your impression? 

Ms. Mathews. Yes, sir. 

Senator Grams. Why did you have that impression? 
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Ms. Mathews. Because at one point in the evening when I went 
upstairs, the door — I saw the door shut and, therefore, I thought 
that it had been locked. 

Senator Grams. This was after you had seen the door open ear- 
lier? 

Ms. Mathews. Yes, sir. 

Senator Grams. Now, you had a conversation with Mr. Nuss- 
baum about the burn bags? 

Ms. Mathews. Yes, sir. 

Senator Grams. That was down in the Chief of Staffs Office. Did 
you ask him personally at that time whether the door had been 
locked? 

Ms. Mathews. No, sir, I did not ask him. 

Senator Grams. You did not ask him and he didn’t say that the 
door had been locked? 

Ms. Mathews. No, sir. 

Senator Grams. Does the note that I read here and that was up 
on the screen, does this note accurately reflect your understanding 
of what happened the night of July 20, 1993? 

Ms. Mathews. Yes, sir. 

Senator Grams. So it was your understanding that night that 
Bill Burton received a call from the Park Police about locking Mr. 
Foster’s office, and it was also your understanding that Mr. Burton 
believed that Mr. Nussbaum should do it and that Mr. Nussbaum 
did, in fact, under your impression, lock the office that night as it 
says here in your own words; is that correct? That was your 

Ms. Mathews. I apologize, but if we could back up. On the first 
point, about the conversation, I’m not sure exactly how you stated 
it, but it was not clear to me that the Park Police had — the part 
about connecting the conversation with the locking of the office. 

I remember — the only part of that conversation I recall had to do 
with the trash and a note, the question of a note. So I apologize. 
The second point — I’m sorry, the third point about was it my im- 
pression that Bernie Nussbaum had locked the office is correct, and 
I apologize, but the second one? I’m sorry. 

Senator Grams. That Mr. Burton believed it was Mr. Nussbaum 
who should lock the office? 

Ms. Mathews. Yes, that is what was stated at that time, yes, sir. 

Senator Grams. Mr. Gearan, can you recall any conversations 
you had with anyone the night of July 20, 1993, again, about seal- 
ing Mr. Foster’s office? Did you talk to anybody about that that 
night? 

Mr. Gearan. Yes, Senator. I recall a conversation I had with 
David Gergen. 

Senator Grams. David Gergen was at that time the new Coun- 
selor to President Clinton; is that correct? 

Mr. Gearan. That’s correct, Senator. 

Senator Grams. What do you remember about the conversation? 

Mr. Gearan. I recall a conversation I had with him on the phone 
in which he asked me whether Mr. Foster’s office was locked. 

Senator Grams. Did you solicit that conversation, that part of the 
conversation, or did Mr. Gergen again voice a concern about the of- 
fice being locked on his own? You didn’t lead the witness, so to 
speak? 
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Mr. Gearan. I did not ask him. He just asked me and I don’t re- 
call him expressing a concern. 

Senator Grams. He didn’t tell you why he wanted to know? 

Mr. Gearan. No, Senator. 

Senator Grams. What was your answer when he asked if it had 
been locked? 

Mr. Gearan. I recall that I checked with Bill Burton. I can’t re- 
call whether I did that in person or put Mr. Gergen on hold on the 
telephone. I recall pretty readily getting back to David and telling 
him that the door was locked. 

Senator Grams. That was because Bill Burton told you the door 
had been locked? 

Mr. Gearan. That’s correct, Senator. 

Senator Grams. Do you have any idea what timeframe this was 
in? 

Mr. Gearan. I do not, Senator. As you know, the President was 
doing Larry King Live and we worked on a statement after that, 
but I cannot put in the exact time. 

Senator Grams. So you don’t know if the call came in after the 
President finished with Larry King? 

Mr. Gearan. Oh, it was certainly after that, and I would put it 
after the time when the President had already left to go to the Fos- 
ters’ residence. 

Senator Grams. That was about 11 p.m. that he left to go to the 
residence? 

Mr. Gearan. Somewhere in that vicinity. 

Senator Grams. It’s your understanding, then, that Mr. Gergen 
was under the impression as well that night after his conversation 
with you that Vince Foster’s office had been locked on the night of 
July 20, 1993? 

Mr. Gearan. Yes, Senator. 

Senator Grams. Thank you, Mr. Gearan. 

Ms. Mathews, you said earlier you had received a message that 
night on the phone and you decided that it should be hand-deliv- 
ered to the residence. Did you hand-deliver a message that night 
to the residence? Was that my understanding? 

Ms. Mathews. Yes, sir, I went over and delivered the message 
that a phone call had come through. 

Senator Grams. To whom did you deliver that message? 

Ms. Mathews. I don’t remember specifically who was standing in 
the hallway of the residence, but there was a group of senior staff 
and I delivered the message that a phone call had come. 

Senator Grams. What was the message that you thought was so 
important you had to hand-deliver it? 

Ms. Mathews. I don’t remember specifically who the call was 
from, but do remember that it was either the Park Police or the 
hospital or someone that I considered an official body and that I 
wouldn’t want to risk a transfer of the call. 

Senator Grams. So they had requested you deliver that for some- 
one to return a call to the Park Police or was there a message in- 
volved that the Park Police wanted relayed to the residence? 

Ms. Mathews. I’m not certain it was the Park Police. 

Senator Grams. Or a hospital. 
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Ms. Mathews. It was someone, and I took it over so someone 
could return the call, yes, sir. 

Senator Grams. It was a number that was delivered there? 

Ms. Mathews. I’m sorry, I took over a phone number, yes, sir. 

Senator Grams. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Bryan. 

OPENING COMMENTS OF SENATOR RICHARD H. BRYAN 

Senator Bryan. Thank you very much, Senator. 

Ms. Mathews, I want to return and focus again on the tragic 
night, your suggestion to go through the bag and, in fact, that was 
done. My question is, after you went through the bag, did you re- 
duce to writing what you had found in the bag or in any way make 
some type of a written memorial of the contents of the bag? 

Ms. Mathews. Yes, sir, I made an inventory. 

Senator Bryan. I believe that we have that inventory in the form 
of an exhibit that’s characterized as Z140? 

Ms. Mathews. Yes, sir. 

Senator Bryan. Ms. Mathews, I’m showing what has been identi- 
fied here in the record as Exhibit Z140. It appears to be a hand- 
written note. Let me ask you if you recognize this document? 

Ms. Mathews. Yes, sir, I wrote that document. 

Senator Bryan. That is your handwriting? 

Ms. Mathews. Yes, sir. 

Senator Bryan. When did you write the note? 

Ms. Mathews. The evening of Vincent Foster’s death. 

Senator Bryan. You would have written that concurrently with 
your examination of the contents of the trash bag? 

Ms. Mathews. Yes, sir. 

Senator Bryan. Could you take us through the contents and ex- 
plain to us how you summarized each of the items that you re- 
corded there? 

Ms. Mathews. Sure. The first item is the President’s schedule. 
It was a copy of the President’s daily schedule. The second item, 
it says “note about NW” — and I think that’s referring to Northwest- 
ern, as in Northwestern University Law School — “article and the 
Columbia article.” Those, as I recall, are law articles. 

Senator Bryan. Do you recall what the subject matter was? 

Ms. Mathews. I’m sorry, I don’t. “Memo on change in summer 
clerk assignment.” This was a memo about moving a summer in- 
tern-type person from one assignment to another. It says “Dee’s 
press briefing.” That’s Dee Dee Myers’ press briefing, a copy of 
something that is produced each day. “Congress Daily” is a Wash- 
ington publication. “The President’s trip book.” That would have 
been a book that gets put together when the President goes on a 
trip and gets walked through the manifests and schedules. “The 
White House Bulletin,” another Washington publication. “A news 
summary,” which is something produced by the Communications 
Department in the White House, and “many credit card receipts.” 

Senator Bryan. Ms. Mathews, I believe you’ve previously testi- 
fied that the trash is collected each day, placed in a trash bag and 
removed from the White House. Is that your understanding of the 
process? 
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Ms. Mathews. Yes, sir, each night they dump each individual’s 
trash. 

Senator Bryan. May we reasonably conclude that the trash bag 
and its contents would represent those items which Mr. Foster 
would have been working with or have placed in the trash bag on 
the day of his death, namely July 20, 1993? 

Ms. Mathews. Yes, sir, that was my assumption. 

Senator Bryan. Mr. Watkins, if I might ask you— again, I think 
one of the central focuses here is your phone call to Ms. Thomasson 
and why the phone call was made to her. Let me ask you, again, 
in your own words to explain the working relationship that you had 
with Ms. Thomasson and why the call was placed to her on this 
particular evening. 

Mr. Watkins. Ms. Thomasson was my principal Deputy. She was 
the person that I would naturally have called, in my mind, to do 
that. She was the one that reported to me. She, as I said, worked 
with all the facilities in the offices and she was from — I just called 
and asked her to do that. 

Senator Bryan. I take it, putting this particular event of this 
evening in question, during the course of the working relationship 
that you had with her, that you called upon her frequently to han- 
dle matters for you that were of an administrative nature? 

Mr. Watkins. Absolutely. Patsy was very reliable, very profes- 
sional. She’s just someone I relied on every day in most things. 

Senator Bryan. Although it may not have been her title, but in 
terms of the working relationship with her, she was your Chief of 
Staff, the number one person you worked with? 

Mr. Watkins. Absolutely, yes, sir. 

Senator Bryan. Were there other persons who worked directly 
under you in the hierarchy at the White House? 

Mr. Watkins. There were, but mostly support staff. 

Senator Bryan. So, in terms of undertaking any kind of a specific 
request or assignment, it would be your practice and assignment 
to call upon her for these matters? 

Mr. Watkins. Yes, Senator. 

Senator Bryan. I thank you. I’ll yield any time left back to Mr. 
Ben-Veniste. 

Mr. Ben-Veniste. Just one thing, Ms. Mathews. On the second 
trip up to the second floor that evening, when you walked past the 
Counsels Office and you noticed that it was locked, given what you 
had overheard in Mr. Burton’s conversation earlier about seeing 
whether the office could be locked, is there any reason why you 
would not have reported back to Mr. Burton the next time you saw 
him that evening that the office was locked? 

Ms. Mathews. That was actually — the time that I saw the door 
locked was the third trip, just for the record. 

Mr. Ben-Veniste. The third trip, OK? 

Ms. Mathews. I did not report it back to him that it was. 

Mr. Ben-Veniste. Are you certain of that? 

Ms. Mathews. I do not recall reporting back to him. 

Mr. Ben-Veniste. Is there any reason you would not have men- 
tioned to him, given the fact you had overheard the prior conversa- 
tion, that, in fact, the office was now locked as you had observed? 

Ms. Mathews. There was no reason that I would not have. 
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Mr. Ben-Veniste. I have nothing further, Mr. Chairman. 

The Chairman. Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. 

Mr. Gearan, I would like to refer to Exhibit Z464. You might 
have a copy of this. These, I believe, would be some notes that you 
made and I believe it says 11:45, 7/29. I assume it would be 7/29, 
1993. Are you familiar with this document? 

Mr. Gearan. Yes, Senator. 

Senator Shelby. Is that your handwriting? 

Mr. Gearan. Yes, it is. 

Senator Shelby. That's flashing up on the screen. Were these 
notes made on that date, about that time, by you? 

Mr. Gearan. That is my handwriting, Senator. It would be my 
practice to try to date and time things as best I could. 

Senator Shelby. Were these notes relative to a conversation that 
you had with Mr. Heymann, who was the Deputy Attorney General 
of the United States, and also David Gergen was in the conference 
call? 

Mr. Gearan. That's correct. 

Senator Shelby. The three of you at this time? 

Mr. Gearan. That’s correct, Senator. 

Senator Shelby. That was apparently in the morning on July 29, 
1993. 

Senator Boxer. Mr. Chairman, could I have a copy of that? I 
cannot read this off the screen. 

Senator Shelby. I'm sure we'll give you a copy of it. 

Senator Boxer. I would greatly appreciate it because I can’t fol- 
low. 

Senator Shelby. Mr. Gearan, what position did you hold at the 
White House on July 29, 1993? 

Mr. Gearan. Assistant to the President and Director of Commu- 
nications. 

Senator Shelby. Is that your position today? 

Mr. Gearan. It is, sir. 

Senator Shelby. What is your job, your responsibilities as Direc- 
tor of Communications at the White House? 

Mr. Gearan. To explain and communicate the President's agen- 
da, to answer questions from members of the press and to try to 
provide information to the public through members of the press 
corps. 

Senator Shelby. These notes that I would ask you about as we 
go down them referring to — it says “Philip Heymann phone call”; 
is that correct? 

Mr. Gearan. That's correct, Senator. 

Senator Shelby. It says “Janet and Phil recommended the fol- 
lowing things.” In other words, you’re talking about Janet Reno, 
the Attorney General of the United States, and the Deputy Attor- 
ney General, Phil Heymann, regarding the note; is that correct? 

Mr. Gearan. That’s correct. 

Senator Shelby. In the context. What did they recommend, ac- 
cording to your note, if you’ll translate the note? 
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Mr. Gearan. Senator, this was in the period when the writings 
were found in Mr. Foster’s briefcase, and the question for the 
White House 

Senator Shelby. Excuse me a minute, if you would, please. The 
note had not, at this point in time, been released to the press, had 
it? 

Mr. Gearan. Senator, the note was found on the 26th, I believe. 

Senator SHELBY. The 26th, OK. 

Mr. Gearan. Of July. 

Senator Shelby. When was it released to the press? 

Mr. Gearan. On the 28th it was confirmed, to my understanding. 
It was confirmed 

Senator Shelby. Two days later? 

Mr. Gearan. — the existence of it was confirmed. 

Senator SHELBY. This is subsequent to the release; is that right? 

Mr. Gearan. That’s correct, sir. It was released to the contents 
of the noted. I think at that point in time it was already affirmed 
that a note was found. 

Senator Shelby. It was in the public domain by now? 

Mr. Gearan. The contents were not, sir. 

Senator Shelby. The contents were not? 

Mr. Gearan. Correct. 

Senator SHELBY. Just the fact that a note had been found was 
released, but not the contents in the note? 

Mr. Gearan. That’s correct, Senator. 

Senator Shelby. So let’s go back. You made these notes regard- 
ing the conversation that you were having with Phil Heymann, the 
Deputy Attorney General. Joined with you was David Gergen, who 
was Counselor to the President? 

Mr. Gearan. Yes, Senator. 

Senator Shelby. Help me along here. These were notes. It says 
that Janet Reno and Phil Heymann recommended that you — mean- 
ing the White House — leave the release to the investigators, the 
Park Police and the FBI regarding the contents of the note; is that 
correct? 

Mr. Gearan. That’s correct, sir. The question that day, if I may, 
for the White House was to seek the guidance from the Deputy At- 
torney General as to what was the appropriate course we should 
follow for the circumstances of releasing the contents of the note. 
Should we do it, should the investigators do it, and the purpose of 
this call 

Senator Shelby. How would it be handled, in other words? 

Mr. Gearan. I’m sorry. 

Senator Shelby. How it would be handled? 

Mr. Gearan. That’s correct. 

Senator Shelby. When you say in the next note, “they will look 
at circumstances surrounding finding of the note,” is that the De- 
partment of Justice will look or the people of the press? 

Mr. Gearan. It’s unclear from my note, Senator. I guess I would 
read this as the Park Police and the FBI field office. 

Senator Shelby. The investigators will look at circumstances 
surrounding the finding of the note? 

Mr. Gearan. That was his guidance to the White House. 
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Senator Shelby. When you said next, “can’t promise when to re- 
lease,” is that the Department of Justice or how would you inter- 
pret it? 

Mr. Gearan. It could be the Park Police or the investigators 
themselves. 

Senator Shelby. “Can’t promise when to release”? 

Mr. Gearan. When the contents of the notes would be released. 

Senator Shelby. They had the note, did they not? Did they have 
the note, the investigators? 

Mr. Gearan. That’s correct. 

Senator Shelby. So it was in their control? 

Mr. Gearan. Correct. 

Senator Shelby. They would make the release. The next thing 
I see here says “send all questions to them or to the Department 
of Justice.” This was Heymann saying this to you; is that right? 

Mr. Gearan. That’s correct, sir. 

Senator Shelby. He also says “I think chances are Park Police 
will release in some time. If wrongdoing in finding note, it will take 
longer.” What do you mean by that? What did he mean by that? 

Mr. Gearan. I would read my notes as telling the White House 
that he thinks — “he,” Mr. Heymann — that the chances are that the 
Park Police will release it in some time, meaning, I think, I would 
suspect, a short period of time. If there was wrongdoing in the find- 
ing of the note, it would take longer. He was 

Senator Shelby. Sure, a longer investigation, obviously? 

Mr. Gearan. I would think that would be a fair reading of it, yes, 
sir. 

Senator Shelby. The next thing in your handwriting, as I under- 
stand it, says “authenticity of note and circumstances under which 
it was found.” Was that you were trying to figure out how to get 
the news out regarding the note, or what does that mean? 

Mr. GEARAN. I would suspect this is the process that the inves- 
tigators would need to go through. 

Senator Shelby. To authenticate the note? 

Mr. Gearan. To authenticate the note with relevant handwriting 
analysis and to look at all the circumstances under which it was 
found. 

Senator Shelby. Then Heymann’s statement was, best guess — all 
will go forward without any interruption. It doesn’t say that. I’m 
just reading it that way. Do you want to interpret that? Read what 
you mean. 

Mr. Gearan. He’s saying that his best guess — “his,” again, Mr. 
Heymann’s — is that it will all go forward without an investigation 
and that it would be — there would be suspicions if it was released 
today. 

Senator Shelby. Then, the next item, what are you saying there, 
“talking with the Park Police at high level” — this is Heymann 
speaking, and you’re making notes; right? 

Mr. Gearan. That’s correct, sir. I would read this as he is talk- 
ing — “he,” again, Mr. Heymann — is talking with the Park Police at 
a high level, and there’s a parenthetical, “[Tom Collier],” who I 
know to be the Chief of Staff for the Secretary of the Interior. 
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Senator Shelby. Did Heymann make clear — is this the next item 
here in your handwriting, “made clear that White House wanted to 
know if there was an objection regarding the releasing of the note”? 

Mr. Gearan. That’s correct. 

Senator Shelby. The next thing would be the risk of release. In 
other words, it would arouse suspicion if it was released by the 
White House, maybe? 

Mr. Gearan. Yes. Again, Senator 

Senator Shelby. Rather than through the investigator? 

Mr. Gearan. That’s correct, and the purpose of our call was to 
seek his guidance as to what the appropriate course is for the 
White House to take. 

Senator Shelby. Through the Justice Department? 

Mr. Gearan. Through the Deputy Attorney General, correct. 

Senator Shelby. He was speaking for himself and, obviously, for 
the Attorney General? 

Mr. Gearan. He was the appropriate person that we were told 
to deal with when matters involved an investigative nature. 

Senator Shelby. Your next thing, would you interpret that, your 
notes? “There’s a sense” 

Mr. Gearan. “There’s a sense from Park Police, including Phil 
and Department of Justice and probably the Washington field of- 
fice, that too much of the investigation in the inquiry before, when 
and after, was exercised by the White House and those too close 
to Vince.” Then it gets difficult to read. 

Senator Shelby. Does it say “suspicion is extremely dangerous”? 
Is that what your 

Mr. Gearan. I think that’s what it says, sir. 

Senator Shelby. It says “do everything in power to quiet sus- 
picion”? 

Mr. Gearan. “To quiet suspicion.” 

Senator Shelby. In other words, Heymann was giving you good 
advice — giving the White House good advice, wasn’t he? 

Mr. Gearan. I think he was making clear his position. 

Senator Shelby. Was that advice heeded? 

Mr. Gearan. Certainly by the Communications Office. 

Senator Shelby. But belatedly? 

Mr. Gearan. I’m sorry? 

Senator Shelby. It was belatedly heeded, wasn’t it? 

Mr. Gearan. I certainly heeded his advice. 

Senator Shelby. I want to turn to the second page. Mr. Chair- 
man, can I proceed on this? 

The Chairman. Yes, in the interest of continuity and time and 
to keep it flowing, yes. 

Senator Shelby. Mr. Gearan, on the second page after it says 
“power to quiet suspicion,” Heymann said, it says “cross out” some- 
thing. What do your notes refer to there? 

Mr. Gearan. It seems to say “the complaint,” but it’s fairly un- 
clear. 

Senator Shelby. Sir? 

Mr. Gearan. The cross-out, Senator? I believe it says “the com- 
plaint,” but I’m not certain of that. 

Senator Shelby. OK. 
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Mr. Gearan. The next line says “I’ve had heated discussions on 
the way the documents were handled with Bernie.” 

Senator Shelby. This is coming from Philip Heymann, the Dep- 
uty Attorney General of the United States, on this occasion, quot- 
ing, again, your handwriting, “I’ve had heated discussions on the 
way documents were handled by Bernie Nussbaum.” 

Mr. Gearan. Correct. 

Senator Shelby. Where it says “Janet Reno” is this with 

Mr. Gearan. Senator, I don’t know if that refers to that sentence 
or the next three points. 

Senator Shelby. Go ahead with the next thing. 

Mr. Gearan. It says “Janet Reno” 

Senator Shelby. — “worried about” what? 

Mr. Gearan. “Worried about four.” 

Senator Shelby. What is she worried about, according to your 
notes? 

Mr. Gearan. I can’t recollect with any certainty, Senator. I could 
read this as worried about the 4 days that lapse in between Mr. 
Foster’s death and when the note was found. 

Senator Shelby. The search of the office and the finding of the 
note? 

Mr. Gearan. Yes, sir. 

Senator Shelby. Was that a 4-day period? 

Mr. Gearan. That’s my understanding. 

Senator Shelby. Would that be a plausible thing? 

Mr. Gearan. That’s correct, not his death, but from the 22nd to 
the 26th. 

Senator SHELBY. “The lateness of finding the note,” that’s all in- 
corporated in her concern about that? 

Mr. Gearan. That’s how I would read my notes, sir. 

Senator Shelby. “The length of time in disclosure to us” 

Mr. Gearan. That’s correct. 

Senator Shelby. — that was to the Justice Department? 

Mr. Gearan. To the Justice Department, yes, sir. 

Senator Shelby. How long, Mr. Gearan, did the White House 
keep the note prior to disclosure to the Justice Department? 

Mr. Gearan. Senator, my understanding 

Senator Shelby. Twelve hours or a whole day? 

Mr. Gearan. My understanding, it was found late afternoon on 
the 26th, and it was disclosed, then, the next day in the early 
evening, by 6 p.m., to the Attorney General. 

Senator Shelby. So Heymann’s relating to you in this conversa- 
tion that the Attorney General was worried about — that would be 
a common thing to think about, wouldn’t it, like the Attorney Gen- 
eral was doing? 

Mr. Gearan. That’s how I would read my notes, sir. 

Senator SHELBY. Then the next statement, I believe, in your 
handwriting, if I can understand it, says “nobody believes there’s 
anything but suicide”; is that correct? 

Mr. Gearan. Uh-huh. 

Senator Shelby. You go down further and it says — this is Hey- 
mann talking again to you and Gergen — the odds are against a 
story in a day or two on note arrow pointing down. What does it 
mean by the arrow pointing down? These are your notes. 
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Mr. Gearan. They are. Senator, I would read that there was, I 
think, a tremendous assumption, this having affirmed and dis- 
closed that a note was indeed found and turned over to the Depart- 
ment of Justice, that the contents of this note would be a very 
sought-after document in Washington. I would read this that the 
chances that this note came into the public domain were fairly sig- 
nificant. 

Senator Shelby. Then it says in your notes T in 3 or 1 in 4 
chances,” of what? “Suspicion story”? 

Mr. Gearan. Senator, I don’t know 

Senator Shelby. Read your notes there. 

Mr. Gearan. Yes, sir. It says “1 in 3 or 1 in 4 chances” and un- 
derneath that it says “Park Police or Washington field office.” 

Senator Shelby. But it also says on the left “of suspicion story”? 

Mr. Gearan. Correct. 

Senator Shelby. In other words, that the people will be sus- 
picious about the whole story, perhaps? 

Mr. Gearan. I don’t recall, Senator. 

Senator SHELBY. But you could read that that way, couldn’t you? 

Mr. Gearan. One could. 

Senator SHELBY. Sure. 

Mr. Gearan. It could also be read as 

Senator Shelby. I understand. Go ahead. It could be read as 
what? 

Mr. Gearan. It could also be read as, if the White House dis- 
closed the contents of the note that day, there would be suspicions 
raised and, of course, that was the purpose of our call to the De- 
partment of Justice to get their 

Senator Shelby. Or suspicions raised of not releasing it, too? 

Mr. Gearan. Either way, Senator. 

Senator Shelby. You could read it both ways? 

Mr. Gearan. Yes, sir. 

Senator Shelby. Let’s go down to your other handwriting there. 
It says “if any sign of White House Counsel and the Chief of Staff 
people” — what does that mean? “If there’s any sign of White House 
Counsel or COS” — Chief of Staff — “people, any one of those people 
supervising closely the investigation, they’re asking questions, 
you’ll see all hell break loose.” In other words, are they worried 
again at the Department of Justice, along with Mr. Heymann, if 
they, the White House people, White House Counsel are controlling 
the investigation or how this comes out “all hell will break loose”? 
Is that a logical 

Mr. Gearan. Senator, I think it supplements the point he made 
earlier about the so-called heated discussions that he had had with 
Mr. Nussbaum. 

Senator Shelby. The way all this was handled? 

Mr. Gearan. Yes, sir. 

Senator Shelby. Then your next note was, if I can interpret it 
right — and you correct me if I’m wrong — “best idea is from Mr. 
Heymann saying release when investigators want to.” In other 
words, let the investigators release 

Mr. Gearan. Again, Senator, this was a question as to what we 
should do to the members of the press. That is the sole purpose of 
this call and the question became when we should release it. His 
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guidance to the White House at that time was his best idea was 
that we should release it when the investigators want to. 

Senator Shelby. Your next note says “display openness to inves- 
tigators.” This was Heymann to you; is that right? 

Mr. Gearan. Yes. 

Senator Shelby. And Gergen? 

Mr. Gearan. That’s correct, sir. 

Senator SHELBY. On the third page, your notes from this con- 
versation say “I’m reluctant, I don’t feel I can tell you,” and then 
you’ve got “complaints.” Now, this, again, is Mr. Heymann relating 
to you and Mr. Gergen how to handle this and also some of his 
judgments; is that right? 

Mr. Gearan. Yes. He was, again, giving us his judgment as to 
what we should do about disclosure of the contents of the note. 

Senator Shelby. What’s your next words there, is it “reactions 
of suspicions”? Would you read that? 

Mr. Gearan. Yes. It says “reaction of suspicions.” I would take 
that to mean revealed to us, meaning the Department of Justice, 
I would take it. 

Senator Shelby. In other words, the Justice Department was 
concerned about the reactions of suspicions? 

Mr. GEARAN. I think that could be a reading of it. I think it could 
also be that he was aware of the concerns that he had previously 
expressed to Mr. Nussbaum. 

Senator Shelby. Your next note, does that mean basically in all 
stages, White House has controlled the investigation in all ways? 

Mr. Gearan. It says “basically in all stages controlled in all 
ways.” 

Senator Shelby. It would be an inference that it was talking 
about the White House Counsel? 

Mr. Gearan. That would be — that’s my recollection. 

Senator Shelby. That would be the way you would read this? 

Mr. Gearan. Yes, sir. 

Senator Shelby. “They don’t feel they can see,” is that “say”? 

Mr. Gearan. That would be a fair reading. 

Senator Shelby. “They don’t feel they can say they’ve conducted 
an inquiry.” Is Mr. Heymann speaking about the investigators, the 
Park Police and the FBI, up to then and the Justice Department? 

Mr. Gearan. I don’t know. 

Senator Shelby. “They don’t feel they can say they’ve conducted 
an inquiry.” In other words, it was a sham up to now? 

Mr. Gearan. Senator 

Senator Shelby. Isn’t that what he’s saying to you? 

Mr. Gearan. I would read it as the concerns that he had pre- 
viously expressed twice about the nature of the search and the con- 
cerns that he had expressed to Mr. Nussbaum. 

Senator Shelby. He’s talking about the investigators, isn’t he? 

Mr. Gearan. Yes, I would assume “they” are investigators. 

Senator Shelby. Your next words say “much too much control 
from beginning.” Could that clip be interpreted as the White House 
had too much control from the beginning of the investigation? 

Mr. Gearan. Senator, it doesn’t 

Senator Shelby. How would you interpret your notes there? 
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Mr. GEARAN. It doesn't say White House, but I think, again, it 
supplements his broader point about the concerns about the nature 
of the way the investigation was conducted from the beginning. 

Senator Shelby. And who was involved in controlling the inves- 
tigation, the White House Counsel. So you couldn't read it any 
other way, could you? 

Mr. Gearan. I think 

Senator Shelby. This is Mr. Heymann who is telling you how 
concerned he is, as the Deputy Attorney General, about how the in- 
vestigation has occurred up to now? Isn't that the context of this? 

Mr. Gearan. Yes, sir. 

Senator Shelby. The next words, as I interpret your handwrit- 
ing — you go ahead and tell us what it says, “it was a mistake” 

Mr. Gearan. “It was a mistake to rely on silence” — I would as- 
sume that's “of low-level investigators when dealing with a high- 
level case.” 

Senator Shelby. In other words, Mr. Heymann was telling you 
again it was a mistake to rely on the silence of low-level investiga- 
tors, in other words, the Park Police and others to keep their si- 
lence on what kind of investigation they did, which they didn't — 
they’re already saying they didn't do much of an investigation. 
They weren’t permitted to do one. In other words, it was a mistake 
to rely on them to keep quiet about Mr. Nussbaum's not letting 
them do an ordinary investigation into the White House Counsel's 
Office. Isn't that what Heymann was saying? 

Mr. Gearan. I would read that as the concerns that, again, he 
had expressed about the search on the 22nd with the various law 
enforcement officials. 

Senator Shelby. Absolutely. That's just what I’m referring to. 

Senator Boxer. Could I get my time at some point? 

Senator Shelby. Drop down just a little more and it says “DG”; 
is that right? Is that David Gergen? 

Mr. Gearan. That would be David Gergen. 

Senator Shelby. “PH” is Phil Heymann? 

Mr. Gearan. That's correct. 

Senator SHELBY. By “DG,” what do your notes record? 

Mr. Gearan. My notes record that David said “we will not re- 
lease on the recommendation of the Department of Justice. It will 
be by the Park Police.” Again, this was the release of the contents 
of the note. 

Senator Shelby. The contents of the note? 

Mr. Gearan. Yes, sir. 

Senator Shelby. What does Phil Heymann say? 

The Chairman. Senator, let me do this: The Committee has, be- 
cause you have undertaken a very thoughtful manner of this exam- 
ination, gone well over the time limit. I’m going to ask unanimous 
consent, because I think the Senator only has a few more minutes, 
and if anybody objects, why, then, we'll go to this side. You've al- 
ready been very gracious, but I think it's — we want the facts and 
so 

Senator Shelby. Mr. Chairman, if I could, I'm just trying to fin- 
ish this. It's not going to be long. I think it's important. 

Senator Boxer. Because of my schedule, I wanted to know how 
much longer the Senator was going to pursue, just in fairness. 
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The Chairman. The Senator has indicated he’ll be several more 
minutes, so with your — with the indulgence of everyone, I’d ask 
that we give him several more minutes to finish. 

Senator Boxer. Several means 7? 

Senator Shelby. I will try to do it in 5 or 6, but then 

Senator Boxer. That’s fine. No problem. 

The Chairman. I want to commend all the Members of the Com- 
mittee. We’re trying to do this in an orderly manner and I think 
it takes the back-and-forth to accomplish it. 

Senator, go ahead. 

Senator Shelby. Mr. Gearan, let’s go back to where we were, and 
you identified some of your handwriting as DG, PH notes on the 
left; right? 

Mr. Gearan. Yes, sir. 

Senator Shelby. It says “we will not release note on recom- 
mendation of Department of Justice. It will be done by the Park 
Police.” This is David Gergen 

Mr. Gearan. Correct. 

Senator Shelby. I guess he’s telling you and Philip Heymann 
that? 

Mr. Gearan. I think that’s the conclusion of the conversation, 
that we are affirming to the Department of Justice that we sought 
his guidance on how we should talk about that note, and we were 
indicating to him what the White House would do. 

Senator SHELBY. Mr. Heymann says in your notes “I’m entirely 
happy with that.” In other words, what you’re going to do? 

Mr. Gearan. Yes. 

Senator Shelby. “And it’s better that you” — “if you avoid any 
statements other than you turn them over,” in other words, the 
note, is that what you’re saying there or do you want to interpret 
your writing? 

Mr. Gearan. Yes. I would interpret it 

Senator Shelby. I think you’ll do it better than I would. 

Mr. Gearan. Mr. Heymann says “I’m entirely happy with that,” 
meaning what Mr. Gergen had concluded. “It’s better if you avoid 
any statements other than you turn them over to the Attorney 
General at 7:00, then the Park Police at 9:00 p.m.,” and “them” 
being the individual pieces of paper of the note. 

Senator Shelby. What is “AG”? Does that mean Janet Reno at 
7:00 at the White House? 

Mr. Gearan. Yes, Senator. I would interpret that as — my under- 
standing is that they met with the Attorney General the night be- 
fore. 

Senator Shelby. At the White House? 

Mr. Gearan. Correct. 

Senator Shelby. Regarding all this? 

Mr. Gearan. That’s my understanding. 

Senator Shelby. Then, “the Park Police at 9:00 p.m.,” what do 
you mean by this? Did they suggest you give it to the Park Police? 

Mr. Gearan. My understanding, Senator, is that when it was ini- 
tially turned over to the Attorney General and the Deputy Attorney 
General, they then asked for the Park Police investigators to come 
over to the White House, which apparently happened at 9 p.m. I 
was not there, but that’s my understanding. 
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Senator Shelby. Your next note says “do finding, questions to in- 
vestigators. ” What do you mean by that? 

Mr. Gearan. I suspect it’s his guidance that we should refer 
questions on the finding of the note to the investigators. 

Senator Shelby. I want to go to the last page I have here. This 
is, again, a conversation with Heymann and Gergen and yourself. 
“I learned that FBI” — insert field office — “was informed of docu- 
ment,” in other words, “note.” What do you mean there? Is this Mr. 
Heymann telling you this? 

Mr. Gearan. Yes, sir. 

Senator SHELBY. “I learned” — “Heymann learned that the FBI 
field office was informed of the document,” and that is the finding 
of the note? 

Mr. Gearan. That's correct. 

Senator Shelby. Would there be anything wrong with the FBI 
field office knowing about this note? 

Mr. Gearan. No, Senator. I think that the context of the discus- 
sion was that there would be a fairly high likelihood that given the 
attention that was brought upon this matter, and given the consid- 
erable press interest in this note 

Senator Shelby. Considerable would be somewhat of an under- 
statement, wouldn’t it? 

Mr. Gearan. It very well may be, Senator. But, regardless, that 
there would be a great deal of interest in the release of the con- 
tents of this note, and I think he was pointing out the fairly wide 
distribution of the contents of the note. 

Senator Shelby. They already had it? 

Mr. Gearan. They? 

Senator SHELBY. The FBI already had the note? 

Mr. Gearan. That’s my understanding. 

Senator Shelby. Going down again, DG is David Gergen. PH on 
your notes in your left margin is Phil Heymann. David Gergen says 
“We need” — I assume — to know it when Park Police releases notifi- 
cation for a response. In other words, how you would respond to 
the release of the contents of the note from a communications per- 
spective at the White House. Is that a fair reading? 

Mr. Gearan. Yes, Senator. All of this was in the context of pre- 
paring for the inevitable press questions that the White House 
would receive. 

Senator Shelby. PH, Phil Heymann says “absolutely, I’ll set it 
up.” 

Mr. Gearan. Meaning the notification to the White House before 
the Park Police releases the contents of the note. 

Senator Shelby. Under your next entry, “when people come over 
to ask questions, do so private and whatever they want.” Does that 
mean when people, meaning investigators, come over to the White 
House to ask questions, do so private and whatever they want, in 
other words, it should be done in private? What do you mean by 
that? 

Mr. Gearan. I can’t recall. I think this is 

Senator Shelby. What did Heymann mean or what do you think 
he meant? 
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Mr. Gearan. I would read this, again, as further guidance of Mr. 
Heymann to us that the White House display in every way an 
openness and receptivity to the investigators as they do their work. 

Senator Shelby. Then, the next entry you have, “Philip Hey- 
mann, docs” — documents, is that what you mean, documents? It 
says “docs have been distributed over my objection.” This is Deputy 
Attorney General Phil Heymann to you. He’s talking about a copy 
of the note. Now, you used the word “documents” here, which is 
plural. Were there two pages to this note instead of one? In other 
words, you don’t say note. You don’t say document. You use “docu- 
ments,” plural. 

Mr. Gearan. Senator, I do. It was a quick note. As you see on 
page 3 under Mr. Heymann, again, I also say “it’s better if you 
avoid any statements other than you turn them over.” I think the 
point of my notes was the various pieces of paper that were found, 
and my best read of these notes is that the plural was used be- 
cause, while there was one sheet of paper, by the time they were 
found they were in, as you know, many individual pieces. 

Senator Shelby. Could it have been Mr. Heymann referring to 
other documents in the Deputy Counsel’s Office? In other words, 
there were a lot of documents in the office. 

Mr. Gearan. No, Senator. The sole purpose of this call was to 
seek the guidance from the Department of Justice as to how the 
White House should appropriately answer the questions. In the 
wake of the Travel Office report, the guidance was that we should 
seek the guidance of the Deputy Attorney General. That’s the pur- 
pose of this call. I think the plural references back to the fact that 
there were many pieces of paper and not that there were any other 
documents mentioned. 

Senator SHELBY. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I’m going to yield to Senator Boxer. If the 
Senator will let me — Mr. Gearan, Senator Shelby was moving you 
along as he was running through his questioning and, on occasion, 
I was a little concerned that you weren’t getting the opportunity to 
give a fully complete answer, although I think you took care of that 
pretty well. But there is one place I have an inquiry to make of 
you. 

On page 3 it says, “it was a mistake to rely on silence of low- 
level investigators in dealing with a high-level case. ’ The way the 
question was put to you, and you didn’t quite answer, I didnt 
think, was that somehow the low-level investigators were being si- 
lenced in their inquiry. My reading of that is they were silent in 
acquiescing to certain procedures or processes that Heymann and 
others, particularly now in retrospect, but at the time in Hey- 
mann’s case would have had done differently. 

I just ask you if you can elaborate on the meaning of that par- 
ticular phrase, because at the time I wasn’t quite sure you were 
going down that path, and you — he closed it and moved on to the 
next question. I’d like you to elaborate on that. 

Mr. Gearan. I appreciate that, Senator. I would read that the si- 
lence, meaning that there was not an objection expressed in Mr. 
Foster’s office on that day on the 22nd, that one should not mistake 
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that, not that they were being silenced but their silence on that 
day is how I would read that part of the note. 

Senator Sarbanes. Thank you very much. 

Senator Boxer. 

OPENING COMMENTS OF SENATOR BARBARA BOXER 

Senator Boxer. Thank you very much. Mr. Gearan, the purpose 
of these hearings is to ascertain whether the White House ob- 
structed an investigation into Mr. Foster's death and, in the proc- 
ess, mishandled documents in the office. 

I really want to thank Senator Shelby for bringing your notes 
forward because, I tell you, to me it's very revealing. The undercur- 
rent is there was this conspiracy to stop this investigation, not to 
cooperate with the law enforcement people. Here you are calling on 
the Department of Justice, asking every question in the book be- 
cause you were responsible for answering the press; is that correct? 

Mr. Gearan. That's correct. Senator. 

Senator Boxer. So you didn't just have a conversation with the 
people at the White House, did you, you had a conversation with 
the Deputy Attorney General; is that correct. 

Mr. Gearan. That's correct, Senator. 

Senator Boxer. You asked that Deputy Attorney General every 
question in the book that was on your mind or that you thought 
might come up; is that correct? 

Mr. Gearan. Senator, we wanted to make very clear that in the 
reporting by the White House that the information that the White 
House provided to members of the press, that it was done appro- 
priately as per the guidance that we were soliciting from the De- 
partment of Justice. 

Senator Boxer. Did anybody in the White House ask you to keep 
any information from the Attorney General's Office, not to ask cer- 
tain questions, not to probe for answers? 

Mr. Gearan. No, Senator. 

Senator Boxer. So no one called you in and said, what are you 
doing, Gearan, talking to the Department of Justice here? 

Mr. Gearan. No, Senator. 

Senator Boxer. Thank you. I'd like to turn to you, Ms. Mathews. 
You are really a key person here because you were there on that 
night. Now, you undertook certain actions. Did you undertake 
those actions because someone ordered you to search the office, 
search the trash? 

Ms. Mathews. No 

Senator Boxer. Why did you undertake the actions that you did? 

Ms. Mathews. No, no one asked me to. I thought it was a good 
thing to preserve the trash. 

Senator Boxer. Why did you think it was a good thing to pre- 
serve the trash? 

Ms. Mathews. At first I thought that there might be a note and 
went and searched and thought we should look because that would 
probably be helpful, and then thought it was helpful to preserve it 
so I left it in Roy Neel's office. 

Senator Boxer. Did anyone say to you what are you doing, stop 
this immediately, go home, this isn't your business, this should be 
handled by higher-ups? 
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Ms. Mathews. No, no one stopped me and when I checked, it 
was agreed that I should go forward with the actions I took. 

Senator Boxer. I’m sorry, I didn’t hear you. 

Ms. Mathews. No, no one stopped me and when I asked, I was 
told to go forward with the actions I was taking. 

Senator Boxer. So senior White House officials said that’s a good 
idea, maybe you’ll find a note to shed some light on this; is that 
correct? 

Ms. Mathews. Yes. 

Senator Boxer. In a way that was a compliment to you, was it 
not, for taking that action? 

Ms. Mathews. They were confirming my 

Senator BOXER. Basically a good idea and good thinking? 

Ms. Mathews. Yes. 

Senator Boxer. Mr. Watkins, much has been made over you 
being told to seal the office, that the Park Police that night told you 
to seal the office although the testimony we received from Sergeant 
Braun was it was on her way out the door, that she made no notes 
of it later in her records. But I just want to ask you once again: 
Do you recall being told to lock or seal or secure Vince Foster’s of- 
fice? 

Mr. Watkins. Senator, I did not hear such a request. Her part- 
ner did not hear such a request. It was not in her report. 

Senator Boxer. That’s correct. Now, when you called your assist- 
ant, what exactly did you tell her to do? 

Mr. Watkins. I informed her first of Vince’s death, she was not 
aware of that. I said Patsy, Vince has shot himself and we’ve been 
discussing at the house, there was not a note at the scene. There’s 
not a note at the house, and possibly there’s a note, he left a note 
in his office, would you go look. 

Senator Boxer. What time did you tell her that approximately? 

Mr. Watkins. It was around 11 p.m. 

Senator BOXER. You told her that at approximately 11 p.m. Did 
you inform anyone else that you had asked her to find that note? 

Mr. Watkins. I told Mr. McLarty, and I told Lisa Foster that I 
asked her. 

Senator Boxer. In making that request, was your goal to help 
find out why Vince Foster committed suicide? 

Mr. Watkins. Yes. 

Senator Boxer. Did you tell her to look for any other papers 
which might be embarrassing to the White House? 

Mr. Watkins. No, Senator. 

Senator Boxer. Did she raise that matter with you? 

Mr. Watkins. No, Senator. 

Senator Boxer. So the sole focus was to find a note, was it not? 

Mr. Watkins. Yes, Senator. 

Senator Boxer. She was your assistant, was she not? 

Mr. Watkins. Yes, Senator. 

Senator Boxer. You trusted her, didn’t you? 

Mr. Watkins. Yes, Senator. 

Senator Boxer. So, on the night of the death, you’re at the home, 
you’ve been informed there is no note, and you think to yourself it 
may be in the office, you call your assistant and you tell her to find 
a note; is that correct? 
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Mr. Watkins. Yes, Senator. 

Senator Boxer. You did it because you wanted to be helpful, did 
you not? 

Mr. Watkins. I wanted to be helpful, yes. 

Senator Boxer. You didn’t, or did you, think about any other pa- 
pers that might be in that office? 

Mr. Watkins. No, Senator. 

Senator Boxer. You didn’t mention those to anyone else? 

Mr. Watkins. No, Senator. 

Senator Boxer. Did anyone higher up than you tell you to make 
sure that office was searched and that embarrassing papers or po- 
tentially embarrassing papers be removed from that office? 

Mr. Watkins. No, Senator. 

Senator Boxer. Thank you very much. I’ll yield my time back to 
counsel. 

Mr. Ben-Veniste. Mr. Gearan, with respect to the conversation 
you had with Mr. Heymann on the 29th, was Mr. Gergen present? 

Mr. Gearan. Yes, he was on the phone. 

Mr. Ben-Veniste. Who else was on the phone? 

Mr. Gearan. I don’t recall anyone else on the phone. 

Mr. Ben-Veniste. On that occasion, sir, was it correct that you 
knew that, in addition to Mr. Gergen, that Mr. Collier had voiced 
some question about whether the Administration should take some- 
thing of a different tack in terms of its cooperation with the police? 

Mr. Gearan. I was not aware of any concerns by Mr. Collier, no. 

Mr. Ben-Veniste. Did you subsequently learn that Mr. Collier 
had spoken to Mr. Heymann? 

Mr. Gearan. I know it’s referenced in my notes, but I’m not 
aware of it, no. 

Mr. Ben-Veniste. Is it fair to say, sir, that there were others in 
the Administration who had a concern that perhaps Mr. Nussbaum 
had been too close to Mr. Foster, too close to the situation and that 
it was time to take a step backward? 

Mr. Gearan. I’m certainly aware of the Justice Department view 
which referenced that perhaps there are people too close to Vince, 
as my notes reflect. 

Mr. Ben-Veniste. For example, with respect to the question of 
the release of the content of the torn-up note, was it the decision 
you came to that the timing of the release of the content should 
be left to the police rather than to the White House? 

Mr. Gearan. That was what Mr. Heymann recommended to us, 
that it be left to the investigators, which is what we did. 

Mr. Ben-Veniste. In fact, that is the course which the Adminis- 
tration followed? 

Mr. Gearan. That’s correct. 

Mr. Ben-Veniste. I have nothing further at this time, Mr. Chair- 
man. 

The Chairman. We have a vote, but I think we can at least start 
Senator Mack’s round of questioning. Then, at that point, we will 
have another vote after this one, this is a live quorum call. That 
will take us well past 12:30 by the time we finish, so it’s my intent 
that we will adjourn after Senator Mack’s questioning so that we 
can make the two votes and then we’ll resume at 2 p.m. 
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There are other questions of this panel that our Senators will put 
to them, then we will go to Patsy Thomasson which will be the 
next panel. 

With that, Senator Mack. 

OPENING COMMENTS OF SENATOR CONNIE MACK 

Senator Mack. Thank you, Mr. Chairman. Mr. Gearan, I want 
to direct my questions to you this morning. 

I do so, I must say, with some ambivalence. I honestly feel that 
you have — and I think it’s obvious in the notes that we’ve gone 
through — that you have made every effort to put yourself in a posi- 
tion where you can answer some very difficult questions that are 
going to be posed to you throughout the day on many, many dif- 
ferent subjects. In fact, you made the comment just a moment ago 
that you make every effort to get that information, and I commend 
you for doing that. 

On the other hand, though, I see so many misstatements, so 
many things over time that have been stated by members of the 
White House staff all the way to the President of the United States 
that over time turn out to be inaccurate. That’s the reason that I 
have some ambivalence about these questions and the discussion 
that we’re going to have. But I welcome you here this morning and 
I will proceed. 

Mr. Gearan. Thank you, Senator. 

Senator Mack. In a December 22, 1993 interview, when asked 
about the files that were removed from Foster’s office, the Presi- 
dent stated he didn’t “know what’s in the file” and he stated that 
there was, again, “this one file, and know if there were any more, 
but there was this file which related to work he had done before 
he came to work at the White House. There was never any indica- 
tion that anyone wanted to see it. Obviously, if anybody feels that 
there is some relevance to any ongoing investigation, we’ll do what- 
ever we can to cooperate.” 

The President is implying that there was only one file. This is 
the file that I referred to earlier in these hearings, one small file; 
and that Foster wasn’t actively working on Whitewater. Looking at 
the larger stack of documents, which the Committee later obtained, 
what the President said about one file wasn’t correct, was it? 

Mr. Gearan. Senator, I don’t know in the instance of the Presi- 
dent’s interview how extensive he was referring to it. I’m aware 
that he said he was aware of the limited scope of what was pre- 
sented, but beyond that I’m not 

Senator Mack. But these files that we now have came from a 
whole series of other files that were in Foster’s office, not one file. 
I mean, the White House kept referring to this one file; in fact, all 
the way up to last week. These documents came from a whole se- 
ries of files in Foster’s office. Do you agree with that? 

Mr. Gearan. Senator, I’m not aware of the actual volume of the 
files that you’re referencing or how considerable they are or are 
not. I’ve never seen, personally, the files that you are referring to. 

Senator Mack. Looking again at the President’s statement, we 
also know that Foster was actively working on the First Couple’s 
tax returns in the spring of 1993, which is well after he came to 
the White House. So the part of the statement that the President 
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makes where he says Foster’s Files related to work he had done be- 
fore he came to the White House isn’t correct either, is it? 

Mr. Gearan. Senator, I’m not sure exactly what you are referring 
to, but my understanding is that at the time of Mr. Foster’s death, 
he had files on many things as he had been involved with the Clin- 
tons’ legal work prior to their service in Washington. 

Senator Mack. Let me ask you a question. You are saying, even 
today, you are saying that Foster did not have any Whitewater Files 
in his office? 

Mr. Gearan. Senator, I don’t know the range of the files that ex- 
isted in Mr. Foster’s office. It did not become an issue certainly in 
this period of time that we’re discussing today in and around his 
death. I’m aware that at the time of his death he was doing the 
requisite kind of financial disclosure reports and other personal 
matters associated with the President’s official role as President; 
relevant reports, financial disclosure reports, I believe the blind 
trust as well. 

Senator Mack. Again, I find it difficult — and maybe I’m mis- 
understanding you. Maybe we’re talking past each other, but what 
you are saying is as of this day, you are still saying that, as far 
as you were concerned, there were no Whitewater-related files in 
Vince Foster’s office at the time of his death? 

Mr. Gearan. Senator, I have no reason, I have no personal basis 
on which to make that judgment. I’m aware that, at the time of his 
death and afterwards in the search, that different files were sorted 
out by Mr. Nussbaum: Those files relevant to official White House 
business, those files personally associated with Mr. Foster himself, 
and those personal files to the Clintons. I’m aware of the distribu- 
tion of those files from his office. 

Senator Mack. Is it your belief, without having personally seen 
these, from what you’ve heard from others, that there were 
Whitewater files in Vince Foster’s office? 

Mr. Gearan. I have no reason to doubt that, Senator. 

Senator Mack. Again, these are statements that were made on 
December 22nd. I’m now moving to December 23rd. After the Presi- 
dent had released Whitewater documents to the Justice Depart- 
ment, you stated that Federal investigators had not requested 
them; but rather they were furnished voluntarily. You went on to 
say that, and again I quote, “at no time did anyone, anywhere, any- 
how ever remotely suggest that there was any impropriety regard- 
ing the President and Mrs. Clinton’s investments.” 

I’m going to ask that document number 234 be placed for view. 
We see Mr. Foster’s notes reflecting that he was concerned about 
the connection between Madison Guaranty and Whitewater. He 
asked, “Was McDougal trying to circumvent bank loss? Why HRC 
is getting loans from others.” 

When you made that earlier statement about anyone anywhere 
remotely suggesting impropriety, were you aware that Mr. Foster 
was thinking about these things? 

Mr. Gearan. No, Senator. 

Senator Mack. As the press and communications pointman on 
Whitewater, did you know that he was wondering if the First Lady 
was getting loans from others and how this related to covering 
losses at Madison? 
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Mr. Gearan. I was not aware of this writing, no, Senator. 

Senator Mack. Would you agree that you and other White House 
officials generally relied upon the 1992 report prepared by Jim 
Lyons when you stated that the Clintons initially invested $68,000 
in Whitewater? 

Mr. Gearan. Senator, I was not the principal person responding 
to the press on matters associated with Whitewater. I never per- 
sonally schooled myself in the details. But my understanding dur- 
ing the course of the campaign is that that’s how it was handled. 

Senator Mack. Later, you had to revise the estimate — maybe I’ve 
got this wrong — you are indicating that you — let me finish the 
statement. You tell me. 

You had to revise the estimate downward because the President 
and First Lady had actually only invested $46,000. 

Mr. Gearan. Senator, at that point in time, that’s a statement 
referencing to December, I was not the principal person dealing 
with the press on the details of the Whitewater matter. 

Senator Mack. But you’re aware of that correction? 

Mr. Gearan. I’m aware of the press reports, yes. 

Senator Mack. I’d like to show another document here, number 
236. At the bottom of that document, it says “Colorado came up 
with a theory to justify, but it’s shaky.” That is Mr. Foster’s writing 
and he appears to be concerned about the theory behind the Clin- 
tons’ public statements on the amount of their losses. Again, were 
you aware that Mr. Foster had concerns about the analysis of those 
in Colorado? 

Mr. Gearan. No, sir. 

Senator Mack. In a December 20, 1993 Washington Times arti- 
cle, it states that “officials have said records taken by White House 
officials from Mr. Foster’s office were made available to Park Police 
investigators for review.” 

Is that a statement that you would have reviewed? Again, this 
is a December 1993 reference to the files in Vince Foster’s office. 

Mr. Gearan. Could you repeat the statement? 

Senator Mack. Sure. “Officials have said” — this is a quote from 
The Washington Times. “Officials have said records taken by White 
House officials from Mr. Foster’s office were made available to Park 
Police investigators for review.” Is that a statement you would 
have 

Mr. Gearan. I don’t know that I made that statement. My un- 
derstanding was during the course of the review of the documents 
in Mr. Foster’s office on July 22, 1993, that that’s how they sepa- 
rated the documents, into the three categories that I’ve mentioned. 

Senator Mack. Yes. Now, if you didn’t make that statement prob- 
ably you would have been, this would have been brought to your 
attention though. Again, it’s part of your job. You’re going to review 
statements that are being attributed to the White House; and if 
there’s an error in those statements, I assume you would correct 
them. 

Mr. Gearan. I would certainly make every effort, Senator. I’m 
just not certain whether that’s a White House statement. I’m not 
familiar with that particular quote. 

Senator Mack. It is quoted as, again, being White House offi- 
cials. I just have another point or two and then I’ll be finished. 
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The Chairman. All right, Senator. 

Senator Mack. The point that I’m making here, though, is that 
that statement, which I don’t believe was corrected, in fact is not 
true. The implication or what is implied in that statement is that, 
at the time, the Park Police had the opportunity to review those 
documents, and we all know at this point that that simply is not 
true. 

Mr. Gearan. Senator, what I tried to do in the December period 
was to make it clear as to the division of the three categories in 
which the files in Mr. Foster’s office were separated into. That’s the 
effort that we made at that point in time. 

Senator Mack. But my point here, Mr. Gearan — and I think this 
goes right to the heart of it — is the impression created by the 
White House official is an impression that there was a review by 
the Park Police at that time of those documents. That did not take 
place; and, to my knowledge, that statement was never corrected 
by the White House. 

Mr. Gearan. Senator, in every statement that I made in the 
statement that we issued in December, it made clear these three 
points. I don’t recall personally being asked whether they individ- 
ually reviewed them or not. It would have been our intent certainly 
to describe the scene as completely as we could have. That they re- 
viewed — they were described by Mr. Nussbaum, which category 
they would fit into. I don’t recall the specific newsclip that you’re 
referring to in that instance. 

Senator Mack. Thank you, Mr. Chairman. 

The Chairman. We have about 2 minutes left on the vote. We’re 
going to stand in recess and will reconvene at 2 p.m. 

[Whereupon, at 12:12 p.m., the hearing was recessed, to be recon- 
vened at 2 p.m. this same day.] 
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AFTERNOON SESSION 

The Chairman. I am reluctant to start without at least the 
Ranking Member and due to the fact that we have both had policy 
commitments — and here is the Senator. I was going to explain 
that’s why I anticipated his delay, since we both had policy commit- 
ments, but at this time Senator Sarbanes is here. He would nor- 
mally have the opportunity to ask questions. 

I don’t know if you want to start it here or we start it here. 
Whichever way you want 

Senator Sarbanes. I think we ended the questioning on this side 
so why don’t we go back to your side. 

The Chairman. Fine. I have two other Senators who are on their 
way from our conference who want to ask questions. In lieu of that, 
I’ll turn to Mr. Chertoff. 

Mr. CHERTOFF. Thank you, Mr. Chairman. 

Mr. Watkins, let me bring you back to July 30th. Your testimony 
is that at the time you called Patsy Thomasson you did not have 
it in your mind that you wanted her to go to the White House; is 
that correct? 

Mr. Watkins. July 20th? 

Mr. Chertoff. July 20th. I’m sorry. 

Mr. Watkins. My recollection is that I called Patsy to notify her 
of Vince’s death, yes. By the time she called me back, there had 
been discussion at the house about seeing if there was a note in 
Vince’s office and I asked her to do so. 

Mr. Chertoff. How much discussion had there been at the 
house? 

Mr. Watkins. Just general discussion among people there. 

Mr. Chertoff. Among which people? 

Mr. Watkins. Mr. McLarty specifically, Mr. McLarty and I dis- 
cussed it, Lisa Foster and I discussed it. 

Mr. Chertoff. You have a specific memory that Mr. McLarty 
discussed that with you before you asked Patsy Thomasson to go 
to the White House. 

Mr. Watkins. I do. 

Mr. Chertoff. That means that you asked Patsy Thomasson to 
go to the White House sometime after Mr. McLarty arrived at the 
house; is that your testimony? 

Mr. Watkins. That is correct. 

Mr. CHERTOFF. About how much time elapsed between the time 
that you first paged Ms. Thomasson and had those discussions, and 
then eventually had her go to the White House? 

Mr. Watkins. Approximately 30 minutes. 

Mr. Chertoff. Your testimony is it’s 30 minutes from the time 
you paged her until the time she called you back? 

Mr. Watkins. I think so. 

Mr. Chertoff. You’re confident of that? 

Mr. Watkins. I believe that’s correct. 

Mr. Chertoff. Would it surprise you to learn that you paged her 
at 10:34 p.m. and she actually entered the White House at 10:49 
p.m.? 

Mr. Watkins. Yes. 

Mr. Chertoff. I can tell you that based on records we’ve gotten 
from the White House, specifically Z651 which is a pager record of 
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Patsy Thomasson, and then records from Secret Service, 14848 
which is a record of her entry into the White House, she received 
a page from you at 10:34 p.m. and she entered the White House 
at 10:49 p.m. That is 15 minutes; correct? 

Mr. Watkins. Yes. 

Mr. Chertoff. Now, do you recall where she was when you fi- 
nally made contact with her by telephone? 

Mr. Watkins. I believe that she — as I recall, she told me she was 
at a restaurant. 

Mr. Chertoff. That was a restaurant in Georgetown? 

Mr. Watkins. I don’t recall where — which restaurant it was. 

Mr. Chertoff. When you first called her, was it your intent to 
have her come to the house? 

Mr. Watkins. To come to the Foster house, no. 

Mr. Chertoff. You knew she knew the Fosters; right? 

Mr. Watkins. Yes, I knew she knew Vince, I don’t know if she 
knew Lisa or not. 

Mr. Chertoff. When you first tried to contact her, didn’t you 
want to find out where she was? 

Mr. Watkins. I think I asked her where she was and she said 
she was at a restaurant, but I don’t recall which restaurant. 

Mr. Chertoff. But wasn’t it your specific intent when you first 
paged her to find out what her location was? 

Mr. Watkins. I don’t recall that. I think my — I called her to no- 
tify her that Vince had died. 

Mr. Chertoff. When you originally paged her, is it your testi- 
mony you didn’t have any assignment in mind for her? 

Mr. Watkins. I do not recall that. My recollection is that I called 
her first to notify her of Vince’s death and after that, subsequent 
to that, when she called me, we’d had conversation about a note, 
and I asked her to look for a note. 

Mr. Chertoff. So, when you first called Ms. Thomasson to notify 
her, you didn’t care where she was; is that your testimony? 

Mr. Watkins. I didn’t have any reason to know where she was. 

Mr. Chertoff. You weren’t interested in finding out where she 
was. 

Mr. Watkins. I didn’t say that. What I said was that I didn’t 
know where she was. I paged her. That’s all. 

Mr. Chertoff. Did you leave a message on her pager? 

Mr. Watkins. Yes, to call me. 

Mr. Chertoff. Did it say anything besides that? 

Mr. Watkins. I don’t believe so. 

Mr. Chertoff. Did it say — I’m reading from Z651 — “please page 
David Watkins with your location”? 

Mr. Watkins. I don’t know, Mr. Chertoff. 

Mr. Chertoff. Now, Mr. Watkins, you’ve previously testified a 
moment ago that it was not your intention to ask her to come to 
the house; right? 

Mr. Watkins. That is correct. 

Mr. Chertoff. So the only other reason that you could probably 
have wanted her location was to find out how quickly she could get 
to the White House; correct? 

Mr. Watkins. That’s an assumption you’re making. I don’t know. 

Mr. Chertoff. Is it a true assumption or a false assumption? 
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Mr. WATKINS. I don’t recall. I don’t recall asking her about her 
location. 

Mr. Chertoff. If we have the Elmo available, maybe we could 
put it up on the — maybe I could refresh your memory if we look 
at the pager document. 

Can you read that? It says “Please page David Watkins” — mis- 
spelled — “with your location.” Does that help refresh your memory 
that when you called her at 10:34 p.m. you wanted to know where 
she was? 

Mr. WATKINS. It doesn’t refresh my memory. It says “David” — 
“please page David Watkins with your location.” It doesn’t matter, 
I just wanted to notify her. 

Mr. Chertoff. You don’t doubt that you left this message, do 
you? 

Mr. Watkins. I don’t doubt that I left a message. 

Mr. CHERTOFF. You don’t doubt this is the message you left, do 
you? 

Mr. Watkins. I don’t know. I don’t know what they put on the 
pager. 

Mr. Chertoff. Don’t you leave the message you want to have on 
the pager when you make the call? 

Mr. Watkins. Generally that is correct, yes. 

Mr. Chertoff. They don’t make it up at the White House? 

Mr. Watkins. I don’t think so, no. 

Mr. Chertoff. Now, when you called Ms. Thomasson and you 
told her what had happened with Mr. Foster, she asked to come 
to the house; right? 

Mr. Watkins. I don’t recall that. 

Mr. Chertoff. Didn’t she indicate to you — I’m reading from page 
44 of her deposition, “After I had dinner at Sequoia, my pager went 
off. When I went in, the pager said call David Watkins through the 
White House switchboard. Called the switchboard and asked to 
talk to Mr. Watkins and she said give me your number, he wants 
to call you back. I said I’m at a pay phone, why don’t you just let 
me hold. So I held until she could get Mr. Watkins back on the 
telephone for me. And Mr. Watkins told me at that point in time 
that Vince Foster had killed himself and I said you got to be kid- 
ding me. What did you say? What did you just say? Patsy, Vince 
has killed himself. And I said what can I do? Can I come where 
you are?” 

Does that ring a bell with you? 

Mr. Watkins. She may have said that. That would have been a 
natural comment by her. 

Mr. Chertoff. What was your response? 

Mr. Watkins. My response, as I recall, was no, there’s no reason 
to come to the house. Would you go to the White House and see 
if there’s a note. 

Mr. Chertoff. So she had expressed an interest to you in com- 
ing to the house; right? 

Mr. Watkins. I do not recall that, Mr. Chertoff. 

Mr. Chertoff. But you do recall telling her you wanted her at 
the White House? 

Mr. Watkins. I do recall asking her to go look for a note. 
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Mr. Chertoff. Would it refresh your memory if I were to tell 
you that the elapsed time between the time you paged her and the 
time she called you back was more on the order of 5 minutes? 

Mr. Watkins. I don’t know. 

Mr. Chertoff. Is that possible? 

Mr. Watkins. That is possible. 

Mr. Chertoff. So now is your testimony that in the space of the 
5 minutes between the time you paged her and the time you sent 
her to the White House you had conversations about having her 
find the note in the office? 

Mr. Watkins. Mr. Chertoff, my testimony is this: That I don’t re- 
call the precise time. I do not know the precise time. My testimony 
is that there was conversation prior to talking to Patsy — prior to 
ever talking to Patsy about looking for a note. There was — was 
there — could there have been a note in Vince’s office. 

Mr. Chertoff. So is your testimony now that that conversation 
might have occurred before you paged Patsy? 

Mr. Watkins. No, I’m not — my recollection is that I paged Patsy 
to let her know of Vince’s death, and then there was conversation — 
between the time she answered there was some conversation about 
looking for a note. 

Mr. Chertoff. That all occurred in about 5 minutes? 

Mr. Watkins. You’re saying the 5 minutes, I don’t recall the 
time. 

Mr. Chertoff. You are still sticking with 30 minutes? 

Mr. Watkins. I’m not sticking with 30 minutes. As I recall, it 
was about 30 minutes. It was within 30 minutes. 

Mr. Chertoff. Now, you remember when the agents left the 
premises, the Foster premises? 

Mr. Watkins. I don’t remember precisely when they left, no. 

Mr. Chertoff. Your testimony is that you do not recall Cheryl 
Braun asking you to close or seal or secure the office; correct? 

Mr. Watkins. I have stated several times, Mr. Chertoff, I do not 
recall Ms. Braun asking me to close the office. Her partner did not 
hear her say that. 

The Chairman. We’re not asking you to recall what her partner 
testified to, Mr. Watkins. You answered the question. You said you 
don’t recall. That’s fine. 

Mr. WATKINS. I do not recall her requesting that of me. 

Mr. Chertoff. Do you remember that she stopped to talk with 
you? 

Mr. Watkins. I do not remember — I don’t remember precisely 
her talking with me, no. 

Mr. CHERTOFF. Did you ask her to make sure that the Park Po- 
lice did not release the identity of Mr. Foster prematurely? 

Mr. Watkins. Sometime during the evening I remember asking 
her not to release — to give a press release about — until Mrs. Fos- 
ter — until his mother was contacted. I do not recall if that was at 
her departure or prior to that. 

Mr. Chertoff. But your testimony is you don’t recall her stop- 
ping to talk with you on the way out? 

Mr. Watkins. I do not recall that. 

Mr. Chertoff. Did you know that Detective Rolla saw you talk- 
ing on the way out as Ms. Braun was on the way out? 
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Mr. Watkins. As I said, I do not recall. I do not recall — my recol- 
lection is that I talked with both Mr. Rolla and Ms. Braun, that 
I don’t recall talking to either of them independently through the 
evening. 

Mr. Chertoff. You will agree with me at least that at no time 
did you tell them in the Foster house that you had sent Patsy 
Thomasson into Vincent Foster’s office to look for a note; correct? 

Mr. Watkins. I did not tell them that I had sent Patsy Thom- 
asson to look for a note. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Thank you. 

Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator. 

Mr. Watkins, at the time you made your telephone call to Patsy 
Thomasson, you were at the Foster home; correct? 

Mr. Watkins. That’s correct. 

Mr. Ben-Veniste. What telephone were you using, if you recall? 

Mr. Watkins. I don’t really recall which phone I was using. The 
Foster phone was quite busy during the time. Also, I had a cellular 
phone and it was being used by others, myself and others, and the 
battery was low at one point. So I may have — I don’t know. 

Mr. Ben-Veniste. At certain points during the evening the testi- 
mony from Mr. Hubbell and supplemented by you has been that 
there was an effort to reach certain people, both in Washington and 
in Arkansas, so that those people who knew and cared about Mr. 
Foster would not learn about his death by hearing it over the air- 
waves? 

Mr. Watkins. That’s correct. 

Mr. Ben-Veniste. Who are some of the people you were trying 
to reach that evening? 

Mr. Watkins. I recall specifically Mrs. — Vince Foster’s sister’s 
husband, Lee Bowman, in Little Rock, and also some — a minister, 
Presbyterian minister in Hope, Arkansas, and also a Mr. George 
Frazier in Hope, Arkansas. 

Mr. Ben-Veniste. Is it fair to say, then, that in order to get in 
contact with Ms. Thomasson, that it would have been easier for you 
if you had a phone number where she could be reached so that you 
could phone her because it might be very difficult to get through 
to you either on the Foster phone 

Mr. Watkins. Right. 

Mr. Ben-Veniste. — or on the cell phone that was being passed 
around? 

Mr. Watkins. It makes — yes. 

Mr. Ben-Veniste. Therefore, does that refresh your recollection 
as to why you may have left a message on the pager that Ms. 
Thomasson ought to report with a phone number at whatever loca- 
tion she was at? 

Mr. Watkins. As I said earlier, I don’t recall specifically, but it 
very well could have been the reason. The phone was awfully tied 
up. I didn’t have a dependable phone, as far as my cellular phone, 
so it may very well have been the case. 
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Mr. Ben-Veniste. Now, you weren’t canvassing the countryside 
to find who was closest to the White House or who was furthest 
away or anything like that at the time? 

Mr. WATKINS. No, sir. The only person I was interested in was 
Patsy. 

Mr. Ben-Veniste. You weren’t standing there with a stopwatch 
trying to record who got back to you in what time? 

Mr. Watkins. No, not at all. 

Mr. Ben-Veniste. So that your recollections of the time intervals 
involved are, at best, an approximation. 

Mr. Watkins. Yes, and that’s what I’ve said, I believe. 

Mr. Ben-Veniste. So, if we accept the electronic records that re- 
flect that the pager message was left at 10:34 and that Ms. Thom- 
asson entered the White House approximately 15 minutes later, 
would that do great violence to your understanding of what oc- 
curred that evening? 

Mr. Watkins. Not in general, no, no. 

Mr. Ben-Veniste. So she got back to you, you had the conversa- 
tion, and she headed off to the White House arriving there within 
minutes. 

Mr. Watkins. Yes. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. Senator Hatch. 

OPENING COMMENTS OF SENATOR ORRIN G. HATCH 

Senator Hatch. Thank you, Mr. Chairman. I wish to focus on 
any obstruction of justice that may have occurred during the White 
House’s actions immediately following Mr. Foster’s death. Now, I 
recognize that the Justice Department decided not to prosecute any 
White House officials for obstruction. 

However, because the Department chooses to exercise its discre- 
tion to prosecute in this manner does not mean that there was no 
obstruction, that no Federal laws were violated. This is especially 
true in light of the information that has come forward today and 
last week that possible evidence in Mr. Foster’s burn bag was de- 
stroyed, that Government officials searched Mr. Foster’s office be- 
fore Federal officials or Federal investigators could arrive, and that 
White House officials prevented Justice Department lawyers from 
searching Mr. Foster’s papers. 

This Committee, it seems to me, must explore whether there has 
been an effort to impede the enforcement of the law by White 
House officials. 

Now, it’s important that these hearings make clear the exact 
facts surrounding the events around Mr. Foster’s death. But we 
must ask the White House officials who took these steps whether 
they sought to “influence, obstruct, or impede the due and proper 
administration of the law” by the Justice Department in violation 
of Federal obstruction of justice Statute 18, U.S.C. section 1505. 
We must also ask whether those who burned bags or searched Mr. 
Foster’s office or excluded Federal investigators from the office 
were ordered, persuaded or misled into doing so by their superiors. 

We must also ask whether those superiors may have ordered 
these actions with the intent: one, to withhold documents and rec- 
ords from the Justice Department; two, to “alter, destroy, mutilate 
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or conceal” these documents or other objects needed for the inves- 
tigation; or, three, “to hinder, delay or prevent the communication 
to a law enforcement official of information relating to the commis- 
sion or possible commission of a Federal offense” in violation of 18 
U.S.C. section 1512. 

Let me go first to you, Mr. Watkins, if I can. 

Mr. Watkins. Yes, sir. 

Senator Hatch. At the time of Mr. Foster’s death, you were the 
Director of Management and Administration in the White House; 
correct? 

Mr. Watkins. Yes, sir. 

Senator Hatch. You are now employed in California, as I under- 
stand it? 

Mr. Watkins. Yes, sir. 

Senator Hatch. You knew the Park Police officers were treating 
this death as a suicide; right? 

Mr. Watkins. Yes, Senator. 

Senator Hatch. You knew the Park Police would probably be 
searching for a suicide note, correct, or at least you assumed that? 

Mr. Watkins. Yes, and on my ride over to the Foster house I was 
notified that there was not one — or learned that there was not one 
at the death scene. 

Senator Hatch. Now, Mr. Watkins, you ordered Patsy Thom- 
asson to search Mr. Foster’s office for a note, that’s right, isn’t it? 
Mr. Watkins. I did. 

Senator Hatch. Did anyone tell you or suggest to you that you 
order Ms. Thomasson to do so or that you, through any means, 
should try to find any suicide note or other materials? 

Mr. Watkins. As I have stated earlier, there was general discus- 
sion at the house about a suicide note, and there was — we knew 
there was not one at the scene. There had — not one had been found 
at the scene. In looking for one at the house, there was not one at 
the house. I discussed it with Lisa Foster and Mr. McLarty. 

Senator Hatch. Those were the only two you discussed it with? 

Mr. Watkins. As I recall. I don’t recall specifically anyone else. 

Senator Hatch. OK. Did you consider that your order or your re- 
quest to Ms. Thomasson and the search by Ms. Thomasson might 
interfere with an investigation into Mr. Foster’s death? 

Mr. Watkins. It never occurred to me, Senator. 

Senator Hatch. But you never told the Park Police that you di- 
rected Ms. Thomasson to search for the note, isn’t that right? 

Mr. Watkins. Consistent with what the Park Police said to Lisa 
Foster, like if you find anything or find a note, please let us know, 
that’s what I would have done. I did not consider it to be anything 
other than my — our interests in helping the family find out why 
and to see if there was a note. 

Senator Hatch. OK. It disturbs me, though — I’m disturbed by 
the fact that the White House was aware that the Park Police were 
looking for a note, but somehow you failed to tell the police that 
you sent Ms. Thomasson to search for the note. 

Mr. Watkins. It didn’t occur to me, Senator, that — the fact of the 
matter is that the manner in which — and with no disrespect to the 
Park Police, but when — they were very casual about the request of 
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Mrs. Foster — to Mrs. Foster that if she found a note please, please 
let them know. 

Senator Hatch. What’s troubling to me is that not only did you 
authorize a search for the note, but, as we will hear in later testi- 
mony, Mr. Nussbaum failed to turn the note over to the Park Po- 
lice for over 24 hours. 

So some people are deducing that the White House wanted to 
clear the note before it was released. That’s what’s 

Mr. Watkins. Senator, my only thought was to try to give an an- 
swer to why and to help Mrs. Foster. That was the only thought 
that occurred to me at all. 

Senator Hatch. OK. Mr. Watkins, did you seal the office, Mr. 
Foster’s office that is? 

Mr. Watkins. As I’ve stated earlier, I was not requested to seal 
the office. 

Senator Hatch. You didn’t tell Ms. Thomasson to seal it either, 
did you? 

Mr. Watkins. I did not. 

Senator Hatch. In your deposition to this Committee you stated 
that you thought that the police would seal the office as part of 
their normal investigation, isn’t that right? 

Mr. Watkins. I don’t recall specifically, and I don’t have that in 
front of me, but my recollection is that I said that if the police had 
wanted the office sealed, they’d been in contact for several hours 
with the Secret Service, they would have requested that of the Se- 
cret Service. 

Senator Hatch. You didn’t even dwell, then, on 

Mr. WATKINS. I never dwelt on sealing the office. It never en- 
tered my mind. 

Senator Hatch. Did anyone suggest to you that the office did not 
need to be sealed? 

Mr. Watkins. I — no, I do not recall anyone saying that. 

Senator Hatch. Ms. Mathews, in spite of the fact that you 
thought it was a good thing to preserve the trash that you talked 
about — the burn bag, in other words — you’ve told this Committee 
that you were ordered to burn Mr. Foster’s burn bag by Bernie 
Nussbaum, is that correct? 

Ms. Mathews. Just to clarify, the trash which was what was 
preserved and was put aside. 

Senator Hatch. But the burn bag 

Ms. Mathews. The burn bag — when we found out the informa- 
tion that there was not — I was told there was not a burn bag in 
Vince Foster’s office. That was the time I was told to process it as 
we normally process burn bags. 

Senator Hatch. But you saw references on the bag that it was 
from Mr. Foster’s office. 

Ms. Mathews. Absolutely not. On the burn bag? 

Senator Hatch. Yes. 

Ms. Mathews. No, sir. 

Senator Hatch. Was it the trash bag 

Ms. Mathews. No, sir. As I learned this morning, which I didn’t 
know, I was told this morning that I think there was a Secret Serv- 
ice — I apologize because I don’t remember specifically, but that 
there was 
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The Chairman. You did very well, so don’t worry. Go ahead. 

Ms. Mathews. There was a Secret Service agent that said they 
had never dumped the burn bag from that office in any way. At no 
time did I have any indication that there were any documents at 
all from the Counsel’s Office in the burn bag. 

Senator Hatch. OK. Did it occur to you that this bag might con- 
tain some of Mr. Foster’s papers or information from his office? 

Ms. Mathews. When I first sought to get the bag, yes, sir, it did. 
But after the time at which I learned that he didn’t have one in 
his office, one, and then it turns out that there wasn’t — it wasn’t 
ever dumped. So at the time when I learned it wasn’t in the office, 
that’s the point at which I thought my question wasn’t quite so rel- 
evant. 

Senator Hatch. But it was Mr. Nussbaum — and maybe I’ve got 
this wrong, and correct me if I’m wrong — it was Mr. Nussbaum 
that told you to burn the burn bag, right? 

Ms. Mathews. Yes, sir. What he told me was to process it appro- 
priately. He told me two things: One, that there was not a burn 
bag in Vincent Foster’s office and, two, that the materials, the com- 
mingled materials that I had, should be processed as they normally 
are processed. 

Senator Hatch. Did you know exactly where the burn bag came 
from or is that unclear? 

Ms. Mathews. The commingled bag that I received came from 
the uniformed division of the Secret Service. 

Senator Hatch. OK. Now, let me just ask you this question: Did 
Mr. Nussbaum tell you or anyone else if anyone had wanted the 
burn bag destroyed? 

Ms. Mathews. No, sir, he told me to process it as it’s normally 
processed and it is my understanding, though I’ve never seen it ac- 
tually happen, that that’s what the Secret Service does. 

Senator Hatch. I see. Did he tell you if he or anyone else had 
ordered Mr. Foster’s office searched? 

Ms. Mathews. No, sir, he did not mention that to me. 

Senator Hatch. Were you aware of anybody being in Mr. Foster’s 
office or searching it? 

Ms. Mathews. No, sir, I was not aware of that. 

Senator Hatch. OK. Mr. Gearan, on December 23, 1993, you 
stated, and I quote, “the President today has instructed his per- 
sonal attorney’ — I assume that’s Mr. Kendall — “to provide appro- 
priate law enforcement authorities at the Department of Justice 
with all the documents relating to the Whitewater Development 
Corporation” — could I just finish this question — “including those in 
the files of Vincent Foster which were turned over to their personal 
attorney after Mr. Foster’s death.” That was in The New York 
Times. 

Now, I want to make sure that this Committee and the American 
people know about all of the documents relating to Whitewater. So, 
Mr. Gearan, can you state for the record that the documents in the 
hands of David Kendall and the documents still in the hands of the 
White House are all of the documents relative to the Whitewater 
investigation? 

Mr. Gearan. Based on my understanding, yes, sir, the statement 
we issued in December is correct. 
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Senator Hatch. When you made that statement that was re- 
ported in The New York Times, were you referring to all of the doc- 
uments we’ve become aware of so far? 

Mr. Gearan. Senator, I’m not sure of all the documents that you 
have become aware of, but based on my understanding in Decem- 
ber — and there is no distinction today as I testify before you. My 
understanding is that that includes all of the documents. 

Senator Hatch. OK. I assume this group of documents included 
those that the Presidential campaign had collected and those trans- 
ferred from the White House to Mr. Kendall’s office. Do you know? 

Mr. Gearan. Senator, what I know is that the documents were 
in Mr. Kendall’s office. The chain of custody from the campaign, I 
am uncertain about. 

Senator Hatch. OK. Thanks. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I’m going to yield to Senator Simon, but I 
want to just be clear of one thing with Ms. Mathews because I’m 
a little concerned by some of the line of questioning that’s been put 
to her and some of the reports that were in the press which seem 
to me to actually be very much at variance with what she did, and 
I want to be clear about this. 

At the time that they proceeded to process the burn bag in the 
normal course, I take it that it was your view there were no docu- 
ments in the burn bag from Vince Foster’s office; is that correct? 

Ms. Mathews. Yes, sir, I understood there to be no documents 
from Vincent Foster’s office in that bag. 

Senator Sarbanes. So you weren’t proceeding to process the burn 
bag and the burning of those documents on the basis that there 
were documents in there from Foster’s office? In fact, just to the 
contrary, you’d been told or led to understand that there were no 
documents in the burn bag from Foster’s office; is that correct? 

Ms. Mathews. That’s correct. 

Senator Sarbanes. So what you recovered was the trash bag, 
and you identified that and then left it in the office there; correct? 

Ms. Mathews. Yes, sir, the trash bag was maintained. 

Senator Sarbanes. You started also to recover the burn bag and 
then were told there’s no burn bag in his office, therefore leading 
to the conclusion there were no documents in the burn bag from 
Foster’s office, and at that point the burn bag which was for the 
entire West Wing was processed? 

Ms. Mathews. Yes, sir. 

Senator Sarbanes. Not by you, it just simply went ahead in the 
normal course of business; is that correct? 

Ms. Mathews. Yes, sir, the uniformed division doing its normal 
processing. 

Senator Sarbanes. That they normally would do? 

Ms. Mathews. Yes, sir. 

Senator Sarbanes. Senator Simon. 

Senator Simon. Thank you, Senator Sarbanes. 

Mr. Gearan, you were known — I shouldn’t say were known — you 
are known as somebody who deals straight with the press and ev- 
eryone and I think that’s probably why you’ve been nominated to 
head the Peace Corps. For a while you worked for one of the finest 
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Members, most honest Members of Congress, Congressman Berkley 
Bedell. 

When you were up here you occasionally saw turf battles here on 
Capitol Hill. You know those things exist. One of the things that 
we may be talking about between the Justice Department and the 
White House and the Park Police and the Secret Service is some- 
thing of a turf battle. 

Is that an inappropriate characterization of what — I'm not saying 
that this is responsible for everything, some mistakes were obvi- 
ously made — but different people were trying to say this is our ju- 
risdiction, you ought to stay out. Is that in part what happened? 

Mr. Gearan. Senator, in the immediate aftermath of Vince Fos- 
ter's death, there were questions about the relevant jurisdiction for 
the various law enforcement authorities that were involved because 
of the venue of his death, the position he held, and the nature of 
the investigation. There were many different law enforcement au- 
thorities involved and that's why we sought the guidance from the 
Department of Justice as to how it would be referred to and how 
the investigation was going to be conducted, yes, sir. 

Senator Simon. But just to further that, and I don't mean this 
disrespectfully, everyone wants to do his or her job and there was 
a question about who takes charge here, White House Counsel, 
Justice Department and so forth. Here's an area where the lines 
are not clear. Is that a safe characterization? 

Mr. Gearan. Senator, I think certainly in the immediate days 
after Vince Foster’s death, there was a fair amount of confusion as 
to the appropriate — how it would be referred to as who the — who 
is in charge of the investigation. One of the purposes of a call to 
the Justice Department was to describe that, and it was indicated 
that the point of contact for this investigation would be the Justice 
Department. 

Senator Simon. Now, some people are trying to make something 
out of the delay on the notification of the note. First, my own read- 
ing of the note is that there was nothing there for any specific 
cause of delay, in terms of any political reason, but you testified 
in your deposition that one of the reasons for the delay was that 
Mrs. Foster was not in Washington and was going to be returning 
to Washington; is that correct? 

Mr. Gearan. That’s correct, Senator. By the time that I was in- 
formed of the note, it had already been turned over to the Justice 
Department and to the Park Police. But my understanding is there 
was both the issue of the President’s travel schedule that day as 
well as Mrs. Foster being in transit from Arkansas, I believe, to 
Washington that allowed for the lapse of time before it was turned 
over to the Attorney General and the Park Police. 

Senator SlMON. Ms. Mathews, on the trash, did you throw any 
of it away once it was recovered? 

Ms. Mathews. The only thing I threw away was the creamer 
that was half full in the bottom of the bag and was leaking so I 
did get rid of that. Everything else remained in the bag. 

Senator Simon. But you threw nothing away that had any words 
or anything on it written by Vince Foster? 

Ms. Mathews. No, sir. 
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Senator SIMON. Did anyone suggest that you ought to throw any- 
thing away? 

Ms. Mathews. No, sir, no one made any suggestions. 

Senator SIMON. Mr. Watkins. 

Mr. Watkins. Yes, sir. 

Senator Simon. WTien you got a hold of Patsy Thomasson on the 
phone, did you ask her to remove any documents from Vince Fos- 
ter’s office? 

Mr. Watkins. I did not, Senator. I informed her, advised her of 
Vince’s death and I asked her to go to his office and look for a note, 
a suicide note. 

Senator Simon. Now, the next morning there was a briefing in 
your office where Bernie Nussbaum and others were there together 
with the Park Police. After that briefing finished, and I assume the 
Park Police have left, and you’re there with other White House offi- 
cials, did anyone suggest to Bernie Nussbaum or anyone that some 
documents should be removed from his office? 

Mr. Watkins. No, sir. 

Senator Simon. By implication some people are suggesting that 
in some way you were trying to obstruct justice as you moved 
along. How would you respond to that kind of a charge? 

Mr. Watkins. Absolutely not, Senator. My only reason for call- 
ing — for asking Patsy to look for a note was to try to give an expla- 
nation as to why Vince might have done this, this thing. 

Senator Simon. At that point you and others were not thinking 
about a Senate hearing 2 years from now or even press reaction, 
it was you were just stunned by the death of your friend. 

Mr. Watkins. Everyone was stunned all evening. The most asked 
question at the home, my most asked question just with my wife 
riding back from a movie — we were at a movie when I was noti- 
fied — was why, why. Anything to try to get an answer to that ques- 
tion is what I was trying to do. 

Senator Simon. All right. I thank you. I yield. 

Senator Sarbanes. Mr. Chairman, in the remaining time of Sen- 
ator Simon, I’d like to put a couple questions, first to Ms. Mathews. 

Senator Simon asked you whether anyone suggested to you that 
you throw away any of this material that night and you said no 
one had suggested that. In fact, to the contrary, people told you it 
was a good idea for you to rescue this material, did they not? 

Ms. Mathews. That’s correct, I was encouraged to go get the 
trash. 

Senator Sarbanes. As I recall, you asked someone about it and 
raised the point and they said that’s a good idea, you should go do 
that, or maybe after you did it, they said it was a good job? 

Ms. Mathews. Yes, sir, before I did it, I raised the point should 
I go and get the trash to senior staff members who were around 
at the time and they agreed that that was a good idea and I should 
pursue that. 

Senator Sarbanes. Now, I’d like to put up that pager message 
that Mr. Chertoff used earlier. 

Mr. Watkins, are you focusing on that there? 

Mr. Watkins. Yes. 

Senator Sarbanes. The first question I have is a technical ques- 
tion that I’d be happy to ask of staff, but the word “number” seems 
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to be a continuation of the beeper message so that it was as though 
the beeper message said “Please page David Watkins with your lo- 
cation.” Now, “number” then appears on the next line and in the 
beeper message they may have ran out of space on the top line to 
include it. If that’s part of the message, then the message would 
read “Please page David Watkins with your location number.” I 
take it location and number — but number, I take it, referring to the 
phone number. Can staff inform me whether number is part of the 
beeper message? 

Let me look at 000653. There we see “Please call signal for a call 
from the Chief of’ and then “Staff’ appears on the next line. Then 
the next line after that is deleted by pager which is exactly the way 
the message to Mr. Watkins read. The same thing happens to the 
next message right on that document, “Please call signal switch- 
board for call holding with” and then it goes down and the next 
line reads “Dee Dee Myers.” 

Michael, you pursued this, do you have a view on this? I want 
to make sure I get this accurate. But it would be my understand- 
ing, on the basis of this, that the word number in this message you 
showed to Mr. Watkins on his pager was part of the message. 

Mr. CHERTOFF. I think that’s probably right. I mean, I’m judging 
from the inference that’s being drawn. I think that’s probably cor- 
rect. 

Senator Sarbanes. OK. Then that, of course, would make your 
recollection even more consistent with what was quoted from Patsy 
Thomasson’s deposition to you in the earlier questioning when 
Patsy Thomasson said, “After I had dinner at Sequoia, my pager 
went off. When I went in, the pager said call David Watkins 
through the White House switchboard. Called the switchboard and 
asked to talk to Mr. Watkins and she said give me your number, 
he wants to call you back. I said I’m at a pay phone, why don’t you 
just let me hold. So I held until she could get Mr. Watkins back 
on the telephone for me.” 

So I think all of that then is more consistent with the testimony 
we’ve heard and, also, the pager message becomes consistent with 
the testimony that we’ve heard. 

Thank you, Mr. Chairman. 

The Chairman. Senator Murkowski. 

OPENING COMMENTS OF SENATOR FRANK H. MURKOWSKI 

Senator Murkowski. Thank you, Mr. Chairman. In reviewing 
your depositions, Mr. Watkins, you indicate that you don’t remem- 
ber any discussion on securing the office 

Mr. Watkins. That’s correct, Senator. 

Senator Murkowski. — as made reference to by Sergeant Cheryl 
Braun. 

When you rode out to the Foster residence, who else was in the 
Park Police car? 

Mr. Watkins. Officer Braun and Officer Rolla. 

Senator Murkowski. Major Hines was not in the automobile at 
that time? 

Mr. Watkins. No, sir. 

Senator Murkowski. Your wife was not with you; is that correct, 
she was following? 
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Mr. Watkins. That’s correct. 

Senator MURKOWSKI. How did you get home? Where did you go 
after you left the Foster residence? 

Mr. Watkins. I went home to my home. 

Senator Murkowski. How did you get home? 

Mr. Watkins. I went with my — as I recall, I went with my wife 
in the car. 

Senator MURKOWSKI. OK. You did not go with the Park Police, 
they simply picked you up. 

Mr. Watkins. Yes, that’s correct. 

Senator Murkowski. I believe at the Foster home you indicated 
that you talked to Patsy Thomasson and told her to look for a note. 
Have you conversed with her since as to where she looked specifi- 
cally? Did you have any knowledge if she looked in the briefcase? 

Mr. Watkins. No, I — when she called me back, she said David, 
I’ve looked for a note. There is no note, and I accepted that. 

Senator Murkowski. Since that time, and in view of the fact that 
the torn-up note was later found in the briefcase, have you had oc- 
casion to talk to her about the fact that they found the note in the 
briefcase or anything relative to the note being found and the real- 
ization that she had assured you she didn’t find a note when she 
looked? 

Mr. Watkins. I don’t recall having any conversation with Patsy 
after that about a note. 

Senator Murkowski. About the note or the finding of the note? 

Mr. Watkins. No, sir. 

Senator Murkowski. Do you have any explanation as to why 
Sergeant Braun would recall quite vividly the fact that she had 
asked you to seal Foster’s office and your response that you don’t 
remember that conversation? 

Mr. Watkins. Senator, my response would be that if this city has 
to try to find that someone is lying about it, then that’s one thing. 
But as I’ve stated repeatedly today, I’m not saying Officer Braun 
doesn’t believe she said that. I’m saying if she said it, I did not 
hear it. Had I heard it, I would have taken action. That’s what I 
do. That’s what my job was. 

I would have done one of three things: I would have notified the 
Chief of Staff, who was there, I would have notified the Counsel’s 
Office, or would have said let’s talk to the Secret Service. I do not 
recall Officer Braun making any request of me to lock or seal the 
office. 

Senator Murkowski. Recognizing the circumstances, and hind- 
sight, of course, is cheap, but in your opinion, should the office 
have been sealed? You indicated that you had responsibility as As- 
sistant to the President for Management Administration. 

Mr. Watkins. Senator, at the time the concern was to find — to 
determine the why of Vince doing that. The Park Police had been 
in constant contact or had been in contact for over 5 — for about 5 
hours with the Secret Service, and had there been, had they felt 
there was a compelling need to do that, I assume they would have 
requested that. I didn’t think it was my responsibility. It never oc- 
curred to me that it was my responsibility to have the office sealed. 

Senator Murkowski. When you went back to the office the next 
day, you had access to Foster’s office the next day? 
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Mr. Watkins. I did? No, sir. 

Senator Murkowski. So you did not go into Foster’s office. 

Mr. Watkins. No. 

Senator Murkowski. At all? 

Mr. Watkins. No, sir. 

Senator Murkowski. Mr. Gearan, I’m going to refer to notes that 
you indicated to the Committee you took with regard to the phone 
call from Phil Heymann. I think that was — I’m not sure of the no- 
tation here as to just when that occurred, but it’s been made ref- 
erence to by the Committee previously and it bears 11:45, 7/29 on 
the top. It’s your notes regarding the Phil Heymann phone call. 

I’d ask that perhaps the witness be provided with those notes. 
Have you got them there? 

Mr. Gearan. Senator, this is the phone call made at 11:45 on 
July 29th. 

Senator Murkowski. That’s the one. 11:45, July 29. 

Mr. Gearan. Yes, I have that. 

Senator Murkowski. At the bottom of the page, there’s a ref- 
erence that reads as follows: “There’s a sense from Park Police and 
including Phil,” that would be Phil Heymann, “and Department of 
Justice and probably the Washington field office, that too much of 
the investigation inquiry before, when, after was exercised by the 
White House and those too close to Vince.” Then there’s a notation, 
“suspicions extremely dangerous, do everything in your power to 
quiet suspicion.” Then further, “I’ve had heated discussions on the 
way the documents were handled.” I’m not sure — “review,” I guess, 
“Janet Reno.” Then the last page of those, page 4 of this note, 
under the reference “PH,” Phil Heymann, “d-o-c,” documents, “have 
been distributed over my objections.” 

Are these the same documents in each case referred to on page 
2 with your interpretation I’ve had heated discussions by the way 
the documents were handled and then it says Bernie and, recogniz- 
ing these are Heymann’s comments, do you have any reason to be- 
lieve that that reference to documents is the same as the reference 
at the conclusion of page 4? Do you know what documents Mr. 
Heymann was referring to specifically? 

Senator Sarbanes. Mr. Chairman, would Senator Murkowski 
yield for a question? 

Senator Murkowski. Sure. 

Senator Sarbanes. Is this the same note that Senator Shelby 
questioned about extensively this morning? 

The Chairman. Yes. 

Senator Sarbanes. It is the same? 

The Chairman. They are the same notes. 

Senator Murkowski. If I may respond, my questions are specific 
to the documents themselves as to, see 

Senator Sarbanes. I wasn’t suggesting that it was in some way 
inappropriate not to ask further questions about it. I just wanted 
to be clear that it was the same set of notes. 

The Chairman. Yes, it is. 

Mr. Gearan. Senator, this is a conversation that I had with 
David Gergen to Phil Heymann relative to seeking guidance from 
him on what the White House should say that day or in the days 
that followed about the contents of the note that was found in Mr. 
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Foster’s briefcase. We sought their guidance about what we should 
say to the press. 

In the instance that you refer to, on page 4, my reading of these 
notes is that Mr. Heymann was saying that the documents, mean- 
ing the note itself, had been distributed over my objections. At the 
top of that 

Senator Murkowski. The documents vis-a-vis the note itself? 

Mr. Gearan. Senator, elsewhere in my notes here it’s referred to 
in the plural. I suspect because the note, as you know, at that point 
was many different pieces, as you can see on page 3 under Mr. 
Heymann’s conversation at the bottom, it says “it’s better if you 
avoid any statements other than you turned them over.” “Them” 
being, of course, the many pieces of paper that the note was torn 
into. 

Senator Murkowski. The 27 pieces of paper, is that what you 
are referring to? 

Mr. Gearan. If that’s the — yes, sir. 

Senator Murkowski. Well 

Mr. Gearan. So to answer your question, if I may, this last state- 
ment on page 4, “documents have been distributed over my objec- 
tion,” I think can be read following up on the comment he made 
at the beginning of page 4, “I learned that FBI Field office was in- 
formed of the document.” 

The recollection that I have of that conversation was that there 
was a fairly high level of concern that this note would be released, 
the contents of it, because of the wide dissemination of this, at 
least the contents of the note. I think that’s what he’s referring to 
at the top of page 4. He again references it at the end of our con- 
versation. 

Senator Murkowski. Mr. Chairman, if I may just refer to page 
2 again and draw a parallel to the conclusion of page 4. “I had 
heated discussions on the way docs,” d-o-c; “were handled,” that 
was on page 2, “Bernie,” which would differentiate between how, 
for example, a note were handled. I also would refer to the conclu- 
sion of page 4 where again “docs,” the implication being documents 
as opposed to a note, but I just wanted to point that out for the 
record relative to the fact that we have your opinion relative to the 
identification of the documents being limited to the pieces of paper 
in the note, the suicide note; is that correct? 

Mr. Gearan. Mr. Chairman, if I might 

The Chairman. Let me at this point say — and I’m going to give 
you an opportunity to respond, and I’m going to accept your recol- 
lection at this time, but I think it’s pretty difficult to square it up 
when you refer to the note in particular. I think that’s what Sen- 
ator Murkowski is pointing to on page 2 as opposed to documents, 
and I think Senator Shelby touched on that earlier. I think clearly 
it leads us to believe that these are two different — at least some 
of us, to believe that these are two different instruments. 

Now, I’m not questioning what your recollection is. You are try- 
ing to recall back, but I have to tell you — and we will get to this 
obviously because we will speak to Mr. Gergen and we will speak 
to Mr. Heymann, so I don’t think we should press on any further — 
but I think it’s reasonable to believe that there was a discussion 
by Mr. Heymann as it relates to the documents and the handling 
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of them in the handling of the entire matter, not just the note. If 
you read all of your notes in context I think that comes through. 
At least I see that. It's rather troubling to think that he was only 
talking about the note. 

But I understand what your call was made for. The purpose of 
your call. I do not dispute that. The purpose of your call was to get 
guidance and that has been brought out and I think that you’ve 
testified to the best of your ability here. So I don’t want to press 
on any further with that. 

Senator, do you want to conclude? 

Senator Murkowski. I’m finished, Mr. Chairman. Thank you. 

Mr. Gearan. Mr. Chairman, if I might, just to make that point 
in summary. It’s my recollection that the purpose of the call was 
to discuss the actual note itself 

The Chairman. Sure. 

Mr. Gearan. — not the files, not the search, but because it was 
already known by the public and the press that a note had been 
found, the contents of the note was of considerable interest. That 
was the purpose of this call and it’s my recollection that that was 
the context of our discussion. 

The Chairman. Let me just make a statement here. I don’t think 
you are being fair to yourself, and maybe not even to the Commit- 
tee, because on page 134 of your deposition you say: 

Heymann had heated discussions on the way the documents were handled with 
Bemie Nussbaum. 

Question: That’s the review process with regard to the documents? 

Answer: That’s how I would read that, yes. 

So there was, it would appear, some discussion as it related to 
the overall handling of the documents as well as your inquiry with 
respect to the dissemination of the note. I just share that with you, 
that’s at least what I get from it. In your deposition you acknowl- 
edge that; isn’t that true? 

Mr. Gearan. Yes, Mr. Chairman. I’ve acknowledged it here as 
well. I think Mr. Heymann was expressing that concern as well. 

The Chairman. In other words, Mr. Heymann did express a con- 
cern as it related to the handling of all of the documents as well 
as what should be done with the note; is that true? 

Mr. Gearan. He said that elsewhere in the notes, that he had 
had, quote, heated discussions. 

The Chairman. OK. I just think it’s important that we put that 
in the proper context. 

Senator MURKOWSKI. Mr. Chairman. 

The Chairman. Yes. 

Senator Murkowski. In referring to page 2 of the notes 

The Chairman. Senator, I’ll come right back to you, but I really 
think because the Minority has been very, very patient 

Senator Murkowski. Just let me make one very quick 

Senator Sarbanes. Let’s clarify this because I don’t want Mr. 
Gearan to be 

Senator Murkowski. I’ll be very brief, Mr. Chairman. 

Senator Sarbanes. I don’t think we’re trying to do that. 

Senator Murkowski. I’ll be very brief. As I read the communica- 
tion of the notes of the Heymann call on page 2, “I’ve had heated 
discussions on the way docs were handled, Bernie.” That implies 
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past tense as opposed to the note which is, in effect, a current in 
the sense of a tense. So that's why it's confusing to me as I read 
this and interpret documents specifically were handled as past 
tense, vis-a-vis note which had just been, I think, found because it 
was only held for what, 24 hours, so that's why I would read this 
to imply documents. 

Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Gearan, do you want to elaborate on 
that? 

Mr. Gearan. Senator, I’ve tried to testify to the best of my recol- 
lection as well as summarizing my notes. I guess my only, my point 
was this was a discussion seeking guidance from the Justice De- 
partment on how we should talk about this note. This is how we 
would answer press questions. 

Senator Sarbanes. It's not inconsistent with such a discussion 
for Heymann to express the view that he had had heated discus- 
sions with Bernie on how the documents were handled, we know 
that was the case. 

Mr. Gearan. No, and I think the general context of the discus- 
sion was that we should not do anything that would raise any sus- 
picions on the part of anyone, and that's, indeed, why we were 
seeking the Justice Department guidance on this, so obviously we 
followed his advice. 

Senator Sarbanes. This actually was an effort on your part to 
make sure everything was done in as an appropriate a fashion as 
was possible? 

Mr. Gearan. Yes, Senator. 

Senator Sarbanes. Senator Murray. 

OPENING COMMENTS OF SENATOR PATTY MURRAY 

Senator Murray. Thank you, Mr. Chairman. I just want to clear 
up some of your statements, Ms. Mathews, and sum up your testi- 
mony this morning. I want to make sure I understood you cor- 
rectly. 

Is it correct that you, on your own initiative, arranged to have 
the trash bag from Foster's office retrieved and preserved; is that 
correct? 

Ms. Mathews. Yes, it was my own initiative and then I con- 
firmed the idea with the senior staff people who were around. 

Senator Murray. They told you that that was a good idea; is that 
correct? 

Ms. Mathews. Yes, ma’am. 

Senator Murray. Your intention was to preserve evidence; cor- 
rect? 

Ms. Mathews. Yes, and to see if there was a note. 

Senator Murray. It was also on your own initiative that you 
asked for the burn bag material to be retrieved. That was your own 
initiative as well? 

Ms. Mathews. Yes. I again asked and was told initially that it 
was a good idea. 

Senator Murray. It was to preserve evidence; correct? 

Ms. Mathews. To see if there was a note. 
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Senator Murray. I also understood you to say that you stopped 
looking through the commingled burn bag for two reasons: because 
you learned that Foster had no burn bag in his office, and because 
you learned that the commingled burn bag contained sensitive, 
classified material from the West Wing; is that correct? 

Ms. Mathews. Yes, I stopped looking because of the sensitivity. 
We put the bag away after we found out about the Vincent Foster 
part, that there wasn't one in his office. 

Senator Murray. Thank you. I wanted to clarify that. 

Mr. Watkins, it was my understanding you described the general 
scene of the Foster family home as one of chaos; is that correct? 

Mr. Watkins. It was, it was one of great confusion, yes, Senator. 

Senator Murray. It's not surprising in that kind of a situation. 

Mr. Watkins. No. 

Senator Murray. Was it your perception that Mrs. Foster was 
very anxious to find a note explaining what her husband’s state of 
mind was? 

Mr. Watkins. Mrs. Foster was interested in getting an expla- 
nation of why, and a note, we thought, might have done that. 

Senator Murray. Were other people expressing that same feel- 
ing, that a note may explain the unexplainable? 

Mr. Watkins. Yes, there was some general discussion about a 
note. 

Senator Murray. Would you have supported efforts to get to the 
bottom of the reasons for Mr. Foster’s suicide? 

Mr. Watkins. I’m sorry? 

Senator MURRAY. Were you looking for a way to get to the bot- 
tom of Mr. Foster’s suicide? 

Mr. Watkins. Yes. 

Senator MURRAY. You too were looking for 

Mr. Watkins. Yes, my personal question to myself was why, why 
did Vince do this. 

Senator Murray. Did you have any reason to impede an inves- 
tigation into his suicide? 

Mr. Watkins. Absolutely none. 

Senator Murray. Did you have any reason to stop police officers 
from searching for a note? 

Mr. Watkins. Absolutely none. 

Senator Murray. Wouldn’t you say that the opposite is the case, 
that you would have been all relieved to find a note at that point? 

Mr. Watkins. Yes. 

Senator MURRAY. Thank you. One other thing. When you spoke 
with Patsy Thomasson, did you ever discuss files in Vince’s office? 

Mr. Watkins. I did not. 

Senator Murray. Did you know what was in his files in his of- 
fice, by any chance? 

Mr. Watkins. No, I had no idea. 

Senator Murray. None to your knowledge. 

Mr. Watkins. No. 

Senator Murray. Thank you, Mr. Chairman. I’ll yield back my 
time. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Just very briefly, Mr. Chairman, because I know 
we want to move on, I think, to the next panel of witnesses. Let 
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me thank all three of you for your testimony here today, and I 
would just say to all three of you that we’ve obviously heard a lot 
of characterizations and of how these events or actions were carried 
out. Some have talked about it as late night searches and rummag- 
ing around, uncontrolled rummaging and so forth, and to hide ma- 
terials and the like. 

The heart of the question, I guess, for all of us here, is obviously 
was there any obstruction? Were there people trying to hide or con- 
ceal the materials or destroy materials that would otherwise be rel- 
evant to this Committee? 

So I am not going to go into any more excruciating detail of 
minute by minute here. I think we’ve explored that pretty thor- 
oughly here today and with your depositions, but I have asked our 
previous witnesses, those who are pertinent to this, the question 
I’m going to ask each and every one of you, and I’ll ask you to re- 
spond to this. Obviously you are all sworn witnesses, and you took 
the oath when you came in here this morning. 

Let me start with you, Mr. Gearan, if I can, with the four basic 
questions that I’m going to ask of every single person who comes 
before this Committee who were involved or potentially involved 
with this issue that is the subject of this set of hearings. Now, my 
colleagues have already raised some of them, but I want to tighten 
them right down here if I can. 

I want to know on or after July 20, 1993, which is the date of 
Vincent Foster’s suicide, did anyone ask you or instruct you to de- 
stroy any documents from Vincent Foster’s office? 

Mr. Gearan. No, Senator. 

Senator Dodd. On or after July 20, 1993, did you destroy, your- 
self, any documents from Vincent Foster’s office? 

Mr. Gearan. No, Senator. 

Senator Dodd. On or after July 20, 1993, did anyone ask you or 
instruct you to conceal from law enforcement officials any docu- 
ments from Vincent Foster’s office? 

Mr. Gearan. No, Senator. 

Senator Dodd. Did anyone at any time ask you or instruct you 
to take any action to impede, obstruct, or otherwise interfere with 
law enforcement’s investigation into Vincent Foster’s suicide? 

Mr. Gearan. No, Senator. 

Senator Dodd. Ms. Mathews, I’m going to ask you the same set 
of four questions. On or after July 20, 1993, Vincent Foster’s death, 
did anyone ask you or instruct you to destroy any documents from 
Vincent Foster’s office? 

Ms. Mathews. No, sir. 

Senator Dodd. Did you destroy any documents from Vincent Fos- 
ter’s office? 

Ms. Mathews. No, sir. 

Senator Dodd. Did anyone ask you or instruct you to conceal 
from law enforcement officials any documents from Vincent Fos- 
ter’s office? 

Ms. Mathews. No, sir. 

Senator Dodd. Did anyone at any time ask you or instruct you 
to impede, obstruct, or otherwise interfere with law enforcement’s 
investigation of Vincent Foster’s suicide? 

Ms. Mathews. No, sir. 
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Senator Dodd. Finally, Mr. Watkins, the very same questions. 
Did anyone ask you or instruct you to destroy any documents from 
Vincent Foster's office? 

Mr. Watkins. No, Senator. 

Senator Dodd. Did you destroy any documents from Vincent Fos- 
ter’s office? 

Mr. Watkins. No, Senator. 

Senator Dodd. Did anyone ask you or instruct you to conceal 
from law enforcement officials any documents from Vincent Fos- 
ter’s office? 

Mr. Watkins. No, Senator. 

Senator Dodd. Last, at any time did anyone ask you or instruct 
you to take any action to impede, obstruct, or interfere with law 
enforcement’s investigation of the suicide of Vincent Foster? 

Mr. Watkins. No, Senator. 

Senator Dodd. I thank you, Mr. Chairman. I thank you. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Mr. Watkins, earlier you told us that you did not know whether 
Ms. Thomasson had a security clearance as of July 20, 1993. But 
in your deposition you stated, “whether she had a security clear- 
ance, I don’t believe she did.” You also said that you knew gen- 
erally that she had worked for Dan Lasater. 

Mr. Watkins, what I’m asking you is, did you believe that Ms. 
Thomasson was not getting a security clearance because of her 10 
years’ association with Mr. Lasater who is a convicted drug dealer? 

Mr. Watkins. Senator, I believe my testimony this morning was 
that I did not have confidence whether Ms. Thomasson had a secu- 
rity clearance or not at that time. Absolutely not. The only reason 
for her lack of a security clearance was the processing. 

Senator Faircloth. You don’t think her association for 10 years 
with a man who was a convicted drug dealer may have raised any 
suspicion with the FBI? 

Mr. Watkins. I do not. 

Senator Faircloth. Have you dealt with the FBI very much? 

Mr. Watkins. I also went through an extensive security clear- 
ance process myself, Senator. 

Senator Faircloth. According to Business Week, Hillary Clinton 
invested $2,000 in a cellular telephone business and turned a profit 
rather quickly of $46,000. We now know Vince Foster was working 
on the tax returns of the Clintons, at the time of his death. 

Was Mr. Foster working on any item relating to Arkansas Cel- 
lular and Hillary Clinton’s $46,000 profit? 

Senator Sarbanes. Mr. Chairman, this once again is clearly out- 
side the scope of what’s in the resolution. 

Senator Faircloth. It is within the scope. 

Senator Sarbanes. It certainly is not. 

The Chairman. I’m going to let Mr. Watkins answer it. I think 
the question is whether or not he was aware of any tax work that 
Mr. Foster would have been doing with respect to that particular 
transaction. He can answer yes or no and that will be it. 

Senator Faircloth. The relevance, Mr. Chairman, is that it 
could explain why Watkins ordered Patsy Thomasson to go to Vince 
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Foster’s office that night. It may have been to remove documents 
relating to the deal. 

Senator Sarbanes. Most anything would explain that, Senator. 
It’s not within the scope to look within Arkansas Cellular. 

The Chairman. Just for the purpose of ascertaining whether Mr. 
Watkins had any knowledge or not, as it relates to whether there 
may have been documents there, I’m going to allow it, but just for 
that purpose. 

Mr. Watkins, did you have any knowledge of that? 

Mr. Watkins. I’m confused as to what the question is. 

The Chairman. Whether there was a question with respect to 
taxes on that particular transaction? 

Mr. Watkins. No. 

The Chairman. You had no knowledge of that? 

Mr. Watkins. No, that transaction was completed in 1987. 

The Chairman. So the chances are that there would be no tax 
treatment you know of that would have been open in 1992? 

Mr. Watkins. That’s correct. 

The Chairman. All right. That’s all. 

Senator Faircloth. It was completed in 1987, so it would not 
have been. That’s the answer I was trying to get. 

OK. Patsy Thomasson delivered to you at the Foster home a copy 
of a press statement on Mr. Foster’s death; the night of the suicide, 
she delivered a press release to you at the house; is that right? 

Mr. Watkins. I believe she did, yes. 

Senator Faircloth. You believe? You don’t remember whether 
she did or not? I believe you’d remember that, wouldn’t you? 

Mr. W T ATKINS. It is my recollection that she did deliver to me a 
press statement from the White House Communications Office. 

Senator Faircloth. Now, this is important. Did she deliver any- 
thing else to you, any other document that night other than a press 
release? 

Mr. Watkins. No, sir. 

Senator Faircloth. That’s all? 

Mr. Watkins. That’s all. 

Senator Faircloth. All right. I thank you. 

The Chairman. In the time remaining I’m going to just — Mr. 
Watkins, I understand it was a very difficult, confusing time, and 
I understand you arrived at the house, Vincent Foster’s house — ter- 
rible calamity, you knew Mrs. Foster, you knew Vince, you knew 
the people there. Even the officers weren’t quite certain as to the 
time that they arrived, in the area maybe of between 10 p.m. and 
10:30. There comes a time, apparently at 10:34, when you notify 
Patsy Thomasson of Vince’s death. The pager showed 10:34. When 
you testified to this, you said the only reason was to ask Patsy to 
look for a note, was to look for a motive. 

But you said when you initially called her you just wanted to let 
her know, inform her of Vince’s death, and I believe that you did. 
That would be natural. But you then said let me know where you 
are which would lead some people to believe that not only did you 
want to bring this to her attention, but that you also wanted to see 
if she was in the position — and I think reasonably so — to go to the 
White House and to go to his office to look for a note, because you 
said everybody was troubled about what was the motive. 
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Now, is that a fair statement? 

Mr. Watkins. Yes, sir, that's a fair statement. Yes, sir. 

The Chairman. I am not going to ask you any other questions, 
but, you see, some Members become concerned when you say — you 
seem to be saying I wanted to let her know and then there was a 
period of time and I heard people talking about 

Mr. Watkins. No, that's what I — I misunderstood what you said 
then. My recollection is that I beeped Patsy to notify her of Vince’s 
death. When she — when we talked — in the time between beeping 
her and talking to her there was general discussion about a note. 
I told her, advised her of Vince’s death when I did talk to her and, 
at that time, asked her to go to his office and look for a note. 

The Chairman. OK. All right. 

Mr. Watkins. That’s what I 

The Chairman. You have to understand, between the time you 
sent out the beep and by the time she returned the page, you had 
your conversation. She took a cab and went from Georgetown to 
the White House all within a period of 15 minutes. So I’d have to 
suggest to you it does not sound as if there was a long period of 
time after the initial communication. It almost sounds like you 
reached out to her to tell her he died and to get on over to check 
and see if there’s a note. I don’t find anything wrong with that. 
Again, it’s a hectic night, but that’s the way the fact pattern ap- 
pears at least to me. 

Yes, Senator Dodd. 

Senator Dodd. I was struck by that too, the time sequence. Clear 
this up for me because I think last night going over the transcripts, 
the way I understood it, Ms. Thomasson was leaving the restaurant 
when the beep came in, she wasn’t in the middle of a meal. I was 
struck by her necessarily urgently running down. But as I went 
over that — and someone can correct me if I’m wrong — but as I am 
trying to recollect the reading last evening, she was actually on the 
way out of the restaurant when the message came, and made the 
call, told her friends what had happened and went. So while there 
may have been a sense of urgency even if she was in the middle 
of a meal, I was struck by the fact that she had completed the meal 
and was preparing to leave at the time 

The Chairman. I believe that to be the case. 

Senator Dodd. I was more satisfied myself, having raised the 
same question of the time sequence. 

The CHAIRMAN. I think it’s unfortunate and, of course, hindsight 
is very useful. People say why didn’t you do X, Y, or Z. You don’t 
think of all these things at the particular time, what the ramifica- 
tion is, that you’d be here 2 years from now. But certainly I think 
reasonable people would suggest that you might have told some- 
body whether it’s Secret Service or the Park Police, what you had 
done. Did you tell anybody there, any of your colleagues, that you 
had asked Patsy Thomasson to look for this note? 

Mr. Watkins. I told Mr. McLarty. 

The Chairman. OK. We have no further questions. 

Senator Sarbanes. Are we all finished here? 

The Chairman. Does anybody else have any further questions of 
this witness? I want to thank the whole panel. 
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Senator Sarbanes. As this panel departs I do want to make one 
point, in all fairness, particularly to Ms. Mathews and also to un- 
derscore the point I made earlier in the day about these leaks that 
are occurring and the danger connected with the leaks. One of the 
problems of the leaks is that the press gets inaccurate information. 

I mentioned earlier the Margolis memo that had the top of it ap- 
parently not present so it wasn’t clear that these were simply moot 
court questions, and they were written as though they represented 
Mr. Margolis’ own thinking. 

This morning there was a story in the press which in effect said 
Sylvia Mathews said in a deposition that she was aware that some 
of the documents in the bag were from the Foster office and then 
went ahead and had that bag burned. Her testimony here has been 
very clear that that was not the case. She, in fact, just to the con- 
trary, had the initiative to save the trash and, with respect to the 
burn bag, operated on the premise that there was no material in 
the burn bag out of Foster’s office when it was then went ahead 
and processed. 

Now, she was caught in a difficult situation. In fact, in this very 
same story, she declined comment yesterday pending the hearing 
which is, of course, what witnesses ought to do. But they’re placed 
in an extremely difficult position obviously as a consequence of 
these leaks which in many instances are putting out erroneous in- 
formation. Then, of course, in this instance she has to suffer with 
this until she gets here today and has the opportunity to really put 
her testimony out on the public record. 

So I think we need to make a renewed effort to try to see what 
we can do about these leaks and let the story unfold here in front 
of the Committee. We’ve got plenty of Members and counsel that 
will question. We want to find out what happened. We want to lay 
it all out. But I would hope we could do it here in the public light 
in an orderly way, working together as we have tried to do. So I 
hope we can renew our efforts in this regard. 

The Chairman. I assure the Ranking Member that I share this 
concern, and I say to the press — not that I believe it’s going to do 
much good — that you really take this information — portions of 
depositions, for example — at your own peril because often it is erro- 
neous or out of context, and that you can do great damage to the 
person. 

I’m glad, Senator Sarbanes, that you took the time particularly 
to mention Sylvia Mathews. No one has told a clearer story and 
demonstrated greater concern than she has with regard to taking 
appropriate action and responded, given her position in the hier- 
archy, in a more exemplary fashion. If others had demonstrated 
her care and concern we wouldn’t be here today. No doubt in my 
mind. 

So, wait for it to fold out because sometimes you just — we’re 
going to have a person there who can explain the circumstances of 
his or her arrival or their particular actions in such a way that 
you’d say, they did exactly what should have been done in that cir- 
cumstance. I will say that her testimony was very convincing as it 
relates to that, not only convincing but clarifying, et cetera, and I 
think it indicated, even to the Committee, things that we here- 
tofore had not known because she put it all together. 
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We do a great disservice if we just take some bit, some little 
piece, it may be titillating but, in the long run, it’s going to lead 
us astray. 

I want to thank all of the witnesses and we’ll proceed to our next 
witness. Thank you. 

The Chairman. Ms. Thomasson, would you stand. 

Do you swear or affirm that the testimony that you are about to 
give is the truth, the whole truth and nothing but the truth, so 
help you God? 

Ms. Thomasson. I do. 

SWORN TESTIMONY OF PATSY L. THOMASSON 

FORMER DIRECTOR OF THE OFFICE OF ADMINISTRATION 
AND SPECIAL ASSISTANT TO THE PRESIDENT 

The Chairman. Ms. Thomasson, I don’t know if you have a state- 
ment that you’d like to give to the Committee, or any remarks. 
We’d be happy to take any. 

Ms. THOMASSON. Thank you, sir. My name is Patsy Thomasson. 
I was born in Arkansas. I grew up in a small town called Rison. 
I went to a small college, State supported, in Arkansas. 

My first job after college was to work for former Congressman 
Wilbur Mills, who’s now deceased. After a 2-year tenure on the 
Congressman’s staff, I left to go to graduate school at the Univer- 
sity of Missouri in Columbia. 

After graduation in 1972, I returned to the staff of the Congress- 
man in the district office in Little Rock. In 1977, then-Governor, 
now-Senator David Pryor appointed me to the Arkansas Highway 
Commission, Highway and Transportation Commission in the State 
of Arkansas for a 10-year term. 

During the Clinton/Gore campaign and just before I joined the 
White House, I was Executive Director of the Democratic Party of 
Arkansas. I moved to Washington and joined the Clinton Adminis- 
tration on March 1, 1993. I was Director of the Office of Adminis- 
tration and Special Assistant to the President. 

In May 1993, I became a Special Assistant to the President for 
Management and Administration, and my office was moved into 
the West Wing of the White House. 

On July 20, 1993, I had dinner with a friend from Arkansas, her 
children, her sister and her sister’s family. We ate at a restaurant 
at Washington Harbor. As we left the restaurant after dinner, I re- 
ceived a page from the White House operator telling me to page 
David Watkins with my location. I later learned from the pager 
records that that page happened at 10:34 p.m. on the night of July 
20, 1993. I went into the restaurant and called from a pay phone. 
The White House operator asked me to give her a phone number 
so that Mr. Watkins could call me. I told her that I was at a pay 
phone and that I would prefer to hold while she got Mr. Watkins 
on the phone for me. 

After a wait of several minutes, the operator connected Mr. Wat- 
kins and me. He told me at that time that Vince Foster had killed 
himself. I was in shock. I was in disbelief. I could not believe that 
my friend and colleague had killed himself. I asked Mr. Watkins 
at the time to repeat that message to me. I immediately asked 
David how I could help. He asked me to go to Vince’s office to see 
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if Vince left a suicide note. He told me to page him after I looked 
and let him know what I found. 

When I walked out of the restaurant, my friends were waiting 
for me. When my friend looked at me, she immediately asked me 
what happened. I said Vince Foster killed himself. She also knew 
Vince and his family from Little Rock. We were both in tears. We 
hugged each other. We consoled. It was a terrible moment. I had 
never personally known anyone before who had committed suicide. 
It was just totally unthinkable, inconceivable to me. 

I told my friends I had to go to the White House to see if he left 
a note. My friend said you don’t need to be by yourself, let me go 
with you. We then looked for a cab, got a cab, went up through 
Georgetown, M Street, to Pennsylvania Avenue and to the White 
House. I told my friend she couldn’t go with me because it was too 
much trouble to clear her through the security process at the White 
House. They dropped me off at the northwest staff gate at the 
White House. I got out of the cab. She got out for a minute with 
me. We consoled each other. 

I went into the White House, into my office on the lower level 
of the West Wing, unsecured my office, left my things, my purse 
in my office and went up to the first floor. I saw a number of people 
that I knew. I stopped to talk, to console and to be consoled. I saw 
Bernie Nussbaum. I told him that David Watkins had asked me to 
look in Vince’s office for a suicide note. I asked him to go with me. 
We went to the White House Counsel’s Office on the second floor. 
As we went into the reception area, the cleaning lady was coming 
out of Vince’s office. Bernie and I went in. 

As we entered, I looked on the surfaces of the furniture to see 
if I could see a note. There was nothing immediately apparent. My 
thought was if there was a note, Vince would have placed it so it 
would be easily found, but that it would not have been placed 
where it would not have been discovered fairly readily. I sat at 
Vince’s desk, opened the drawers to the desk to see if there was 
anything that looked like a suicide note. I looked in the top of his 
briefcase, which was sitting on the floor. I didn’t see anything. 

During this timeframe, Bernie was grieving. He was walking 
back and forth in the office. He left the office for a few minutes. 
Shortly thereafter, I recall Maggie Williams came in and sat down 
opposite me. She was crying and visibly grieving. We sat together, 
me at Vince’s desk, Maggie across from me, crying^ and asking 
each other why. 

As I recall, Maggie then left the office and Bernie came back. I 
believe that Bernie told me at the time we probably don’t need to 
be here anymore, let’s leave. I said OK. We both left the office emp- 
tyhanded. I went back to my office on the ground floor and paged 
David Watkins to report. 

I later learned that the pager records show that the time of the 
page to Mr. Watkins was at 11:36 p.m. He responded. I reported 
that I had found no note. I asked if there was anything else that 
I could do to help. He told me that the Press Office was preparing 
a statement and the family wanted a copy of it. He asked if I would 
get that to the house. I delivered the press release to the home. I 
was at Vince’s house for a few minutes, just long enough to express 
my condolences and then I went home for the evening. 
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Thank you, sir. 

The Chairman. Thank you very much. 

Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Ms. Thomasson, you are currently still working at the White 
House? 

Ms. Thomasson. Yes, sir, I am. 

Mr. CHERTOFF. What's your current position? 

Ms. Thomasson. I am a Deputy Assistant to the President for 
Presidential Personnel. 

Mr. Chertoff. When did you move over from your position as 
of 1993 into your current position? 

Ms. Thomasson. In May 1995. 

Mr. Chertoff. Let me direct your attention back to July 20, 
1993. You were at a restaurant called the Sequoia? 

Ms. Thomasson. That's correct. 

Mr. Chertoff. That's in Georgetown? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. How far is that from the Foster residence? 

Ms. Thomasson. I have no idea. 

Mr. Chertoff. Have you ever been to the Foster residence? 

Ms. Thomasson. Only one time, sir. 

Mr. Chertoff. You did know Vincent Foster, though? 

Ms. Thomasson. I knew Vincent Foster, but I was only at his 
residence the night that he killed himself, and that was after I had 
been to the White House. 

Mr. Chertoff. Do you remember where it is? 

Ms. Thomasson. I couldn't tell you, sir. 

Mr. Chertoff. You do know it's in Georgetown, though? 

Ms. Thomasson. I think it's somewhere in Georgetown. 

Mr. Chertoff. Now, you were in the process of leaving the res- 
taurant when you got paged? 

Ms. Thomasson. That’s correct, sir. 

Mr. Chertoff. I take it you don't have an independent recollec- 
tion of exactly what time you got paged; right? 

Ms. Thomasson. I have no independent recollection of that, sir. 

Mr. Chertoff. But will you accept as accurate a record we re- 
ceived from the White House indicating that was at 10:34 p.m.? 

Ms. Thomasson. I have no better recollection than what the 
White House records would show, sir. 

Mr. Chertoff. That is consistent with your general sense of 
things; right? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. Now, you get the page, and you go tell your 
friends you have to go respond; correct? 

Ms. Thomasson. Correct. 

Mr. Chertoff. You leave them outside the restaurant while you 
go back in? 

Ms. Thomasson. Correct. 

Mr. Chertoff. You go to a pay phone? 

Ms. Thomasson. Correct. 

Mr. Chertoff. You make a call back to the White House? 

Ms. Thomasson. Correct. 
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Mr. CHERTOFF. The White House does not put you through im- 
mediately; correct? 

Ms. THOMASSON. That's correct. 

Mr. Chertoff. They tell you that there's a message for you and 
Mr. Watkins wants your location and a number; correct? 

Ms. Thomasson. That's correct. 

Mr. Chertoff. You indicate, rather than leave, that you want to 
stay on; right? 

Ms. Thomasson. That’s correct. 

Mr. CHERTOFF. They then place the call, and it gets through to 
Mr. Watkins; correct? 

Ms. Thomasson. I don’t know what they do on their end, sir. I 
know I was eventually connected with Mr. Watkins. 

Mr. Chertoff. You're holding on the pay phone? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. He gets on the line and he breaks the news to 
you? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. At that point, you asked him if you could, in fact, 
come over to the Foster’s residence; right? 

Ms. Thomasson. I asked if there was anything that I could do 
to help. 

Mr. Chertoff. You said can I come where you are? 

Ms. Thomasson. I said is there anything I can do to help? Do 
I need to be where you are? What do I need to do? 

Mr. Chertoff. His immediate response was I'd like you to go to 
the White House and look for a note? 

Ms. Thomasson. That's correct. 

Mr. CHERTOFF. What did he tell you about what you should do 
if you found a note? 

Ms. Thomasson. I was to call him, sir. 

Mr. CHERTOFF. You were going to page him and let him know 
you found the note? 

Ms. Thomasson. That's correct. 

Mr. Chertoff. Did he tell you not to touch it? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did he tell you to contact anybody at the White 
House when you arrived, before you went into Mr. Foster's office? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did he tell you to get in touch with Mr. Nuss- 
baum? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did he tell you to get in touch with Secret Serv- 
ice? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did you have any discussion with him about how 
you would gain entry into Mr. Foster's office? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. You understood Mr. Foster's office was part of 
the suite occupied by the White House Counsel; correct? 

Ms. Thomasson. That's correct. 

Mr. Chertoff. From your job duties at that time, were you 
aware that that suite was typically locked at the end of the day? 
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Ms. Thomasson. I was aware that most offices in the White 
House would be locked at the end of the day. 

Mr. Chertoff. That was certainly true of your office? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. Did your office have an alarm? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. Did you know that night on your way to the 
White House whether the White House Counsel’s suite had an 
alarm? 

Ms. Thomasson. I did not know. 

Mr. Chertoff. How long was your conversation with Mr. Wat- 
kins on the telephone, approximately? 

Ms. Thomasson. I couldn’t tell you. It was a very short conversa- 
tion. 

Mr. Chertoff. You hang up the phone; right? 

Ms. Thomasson. Correct. 

Mr. Chertoff. You go outside to your friends? 

Ms. Thomasson. Correct. 

Mr. Chertoff. You tell them the news? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. You spend a moment or two commiserating? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. You say you need to go to the White House? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. They agree to come with you in a cab? 

Ms. Thomasson. They insist they come with me in a cab, yes. 

Mr. Chertoff. You hail a cab? 

Ms. Thomasson. Yes. 

Mr. Chertoff. Do you remember whether you hailed a cab out- 
side the restaurant or whether you walked up to M Street? 

Ms. Thomasson. I don’t really recall whether there was a cab 
down on K Street that we were able to hail or whether we had to 
walk to M Street. I just simply don’t remember that. 

Mr. Chertoff. When you got a cab, you then drove to the White 
House? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. When you got out at the White House, your 
friends got out with you? 

Ms. Thomasson. One of my friends got out with me, yes. 

Mr. Chertoff. You spent a moment or two talking and commis- 
erating with your friend? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. At that point, you entered the White House? 

Ms. Thomasson. Correct. 

Mr. Chertoff. Now, just to assist you with this, I’ll tell you that 
we have a Secret Service record that indicates your entry that 
night was at 10:49 and 16 seconds, which is about 15 minutes after 
the page. Now, at that point, you go first to your office; right? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. Do you notify the Secret Service at the desk 
downstairs on the ground floor that you’re intending to go into Mr. 
Foster’s office? 

Ms. Thomasson. No, sir. 
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Mr. Chertoff. Do you tell anybody while you’re on the way up 
to your office that you’re intending to go to Mr. Foster’s office? 

Ms. ThOMASSON. I don’t recall talking to anybody before — on my 
way to my office. 

Mr. Chertoff. When you got to your office and put your things 
down, your intention was to make your way to Mr. Foster’s office; 
right? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. You did not know who else was in the White 
House at that point? 

Ms. Thomasson. Had no idea. 

Mr. Chertoff. You didn’t know who was on the first floor? 

Ms. Thomasson. No, sir. 

Mr. CHERTOFF. You didn’t know if the White House Counsel’s 
suite would be open? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. How were you going to get into the suite? 

Ms. Thomasson. I don’t know. Never crossed my mind, sir. 

Mr. CHERTOFF. Never thought about it? 

Ms. Thomasson. No. 

Mr. Chertoff. Didn’t mention it to any of the Secret Service 
agents? 

Ms. Thomasson. No. 

Mr. Chertoff. You had no prearrangement to meet anybody 
there? 

Ms. Thomasson. No. 

Mr. Chertoff. You went up to the first floor; correct? 

Ms. Thomasson. Correct. 

Mr. CHERTOFF. It was by happenstance that you ran into Bernie 
Nussbaum? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. You are quite positive that you and Mr. Nuss- 
baum entered the office together? 

Ms. Thomasson. As I recall it, Mr. Chertoff, Mr. Nussbaum and 
I went up to the office together. 

Mr. Chertoff. You recall cleaning people being there? 

Ms. THOMASSON. Cleaning people were coming out of Mr. Foster’s 
office as we were going into Mr. Foster’s office. 

Mr. CHERTOFF. I want to ask you whether it is consistent with 
your recollection that you were in Mr. Foster’s office for a period 
of time before Mr. Nussbaum first arrived? 

Ms. THOMASSON. I don’t recall being in Mr. Foster’s office before 
Mr. Nussbaum arrived. I recall going into the Counsel’s Office with 
Mr. Nussbaum. 

Mr. Chertoff. You have that as a memory? 

Ms. Thomasson. That’s what I recall. 

Mr. Chertoff. Now, once you get in there, where do you go first? 
You’re in Mr. Foster’s office, where do you go first? 

Ms. THOMASSON. I go and sit behind Vince’s desk. 

Mr. Chertoff. Where does Mr. Nussbaum go? 

Ms. Thomasson. He is walking around the office. He’s pacing 
back and forth. Mr. Nussbaum is visibly grieving. He is visibly 
upset, running his hands through his hair. His best friend, his 
partner, so to speak, in a legal sense — it seems to me that lawyers 
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really, when they work together, they think about themselves being 
partners, and they worked together side by side every day. Mr. 
Nussbaum was visibly grieving. He was very upset that night. 

Mr. CHERTOFF. Did you have any discussion with him regarding 
where you might likely find a note? 

Ms. THOMASSON. I do not recall having a discussion with him 
about where we might find a note. 

Mr. Chertoff. You begin by looking at the top of the desk? 

Ms. Thomasson. All the surfaces of the furniture in the office, 
yes. 

Mr. Chertoff. You start opening the drawers? 

Ms. Thomasson. Yes, I did. 

Mr. Chertoff. Did you move the papers in the drawers? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Were there any particular drawers you opened? 

Ms. Thomasson. I opened the center drawer. I opened the draw- 
ers on the right-hand side of his desk. I don't recall whether there 
were even drawers on the left-hand side of his desk. I opened the 
drawers — I opened each drawer in his desk to look to see if there 
was something laying in the top of the drawer. My thought process 
was if someone left a suicide note, they would leave it where it 
could be easily found. I didn't go through every individual file in 
his desk or anything like that. I just looked in the top of the draw- 
ers and on the top of the desk to see if there was something there 
that would be a suicide note. 

Mr. Chertoff. Why did you look in the briefcase? 

Ms. Thomasson. Because it was sitting at the base of his desk 
and it just looked like a likely place. 

Mr. Chertoff. Describe the briefcase you looked at. 

Ms. THOMASSON. All I can remember is I think there was some 
kind of flap that I lifted up and looked in. I couldn't tell you what 
color it was except for having seen it on TV earlier this week. 

Mr. Chertoff. Is the briefcase you saw on television the brief- 
case you opened? 

Ms. Thomasson. I couldn't — I don't know. I don't know the an- 
swer to that. 

Mr. Chertoff. Did you see a second briefcase in the office that 
night? 

Ms. THOMASSON. I don't recall seeing but one briefcase in the of- 
fice that night. 

Mr. Chertoff. Did you have a sense that the briefcase was an 
important place to look for the note? 

Ms. Thomasson. I don’t know that I felt that any place was any 
more important than any other place, Mr. Chertoff. I mean, I tried 
to think about where I would leave a note if I was going to leave 
one. I would have left it in my center desk drawer if I was going 
to leave a note. 

Mr. Chertoff. When you opened the briefcase, were there docu- 
ments in there? 

Ms. Thomasson. There were papers in there, yes. 

Mr. Chertoff. Did you pull them out? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did you look in the bottom to see if there was an 
envelope or a folded note? 
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Ms. Thomasson. No, sir. 

Mr. Chertoff. You just opened it up and peered into it? 

Ms. Thomasson. Correct. 

Mr. Chertoff. Do you remember how full it was? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Were there Manila folders in it? 

Ms. THOMASSON. There were papers in there. I don't really recall 
whether there were Manila folders in there or not. 

Mr. Chertoff. Were there envelopes of any kind? 

Ms. Thomasson. Not that I recall. 

Mr. Chertoff. So nothing that looked like it was sealed? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Now, during this period that you're looking on 
top of the desk and in the drawers and in the briefcase, where is 
Mr. Nussbaum? 

Ms. Thomasson. He's walking back and forth in the office. He's 
pacing back and forth. 

Mr. Chertoff. Does he stay there with you the entire period of 
time? 

Ms. Thomasson. No, sir. He leaves at some point. About the time 
Mr. Foster leaves — I mean, Mr. Nussbaum leaves, I recall Maggie 
Williams coming in and sitting across from me and she was crying 
when she came in. She and I talked and cried together for several 
minutes and then Maggie left and Mr. Nussbaum came back in. 

Mr. Chertoff. Now, in the first period that Mr. Nussbaum was 
there, was he helping you look for anything? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Does he relate to you where he's going when he 
leaves? 

Ms. Thomasson. No, sir. 

Mr. CHERTOFF. Do he and Ms. Williams pass each other? 

Ms. Thomasson. I don't know, sir. 

Mr. Chertoff. Do you hear any greeting being exchanged? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. But your recollection is that Ms. Williams was in ’ 
the room after Mr. Nussbaum has left? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. Then, after Ms. Williams is in the room and she 
leaves, Mr. Nussbaum returns? 

Ms. Thomasson. Correct. 

Mr. Chertoff. At this point in time, again, do you have any 
recollection of Ms. Williams and Mr. Nussbaum greeting each other 
or saying anything to each other? 

Ms. Thomasson. I don't recall that, sir. 

Mr. Chertoff. So your best recollection is that, at least so far 
as you were aware, up in Vincent Foster's office that night, Ms. 
Williams and Mr. Nussbaum did not see each other? 

Ms. Thomasson. I don't know, sir. 

Mr. Chertoff. Now, you did not see — this is important — you 
didn't see Ms. Williams and Mr. Nussbaum leaving together? 

Ms. Thomasson. No, sir, I did not. 

Mr. Chertoff. At least not while you were there? 

Ms. Thomasson. No, sir. 
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Mr. Chertoff. Now, after Mr. Nussbaum comes back, how long 
does he stay before you suggest he leave? 

Ms. THOMASSON. Fairly quickly after he comes back. He sug- 
gested we haven’t found anything, we probably should get out of 
here at that point. 

Mr. Chertoff. Did he say why you should get out of there? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. Did you talk to him about the fact that you had 
to report back to Mr. Watkins? 

Ms. Thomasson. I don’t recall, Mr. Chertoff. 

Mr. Chertoff. Had you told him going in that Mr. Watkins had 
asked you to find the note? 

Ms. Thomasson. Yes, sir, I did. 

Mr. Chertoff. Do you remember what he said about that? 

Ms. Thomasson. No, sir, I don’t recall. 

Mr. Chertoff. When he came back, this is the second time, 
when he returns, did he say anything to you about any discussions 
he had with anybody concerning locking or securing or in any way 
safeguarding the office? 

Ms. THOMASSON. I had no discussions with him regarding that. 

Mr. Chertoff. During the entire time you were with him that 
evening, did you have any discussions with him about any steps 
that could be taken to safeguard or secure or lock the office when 
you left? 

Ms. Thomasson. I had no discussions with him with regard to 
that, sir. 

Mr. Chertoff. Do you know what a burn bag is? 

Ms. Thomasson. Do I know what a burn bag is? Yes, sir. 

Mr. Chertoff. You have one in your own office? 

Ms. Thomasson. Yes, I do. 

Mr. Chertoff. Was there one in Mr. Foster’s office that night? 

Ms. Thomasson. I don’t recall. 

Mr. Chertoff. Did you look in the trash that night? 

Ms. Thomasson. No, I did not look in the trash. 

Mr. Chertoff. Did you know whether the trash had been re- 
moved before you came in? 

Ms. Thomasson. I don’t know. 

Mr. CHERTOFF. Did you know whether there was a burn bag that 
had been removed before you came in? 

Ms. Thomasson. I don’t know, sir. 

Mr. Chertoff. Did you look at any paper or in any areas in the 
outer area of the White House Counsel’s Office? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. When you and Mr. Nussbaum left, did you shut 
the door to Mr. Foster’s office? 

Ms. Thomasson. I don’t recall, sir. 

Mr. Chertoff. Where did you both go? 

Ms. Thomasson. I went back to the first floor and back to the 
ground level of the White House to page Mr. Watkins to let him 
know that I had not found anything. 

Mr. Chertoff. Where did Mr. Nussbaum go? 

Ms. Thomasson. I don’t know. 

Mr. Chertoff. Did he come out of the suite with you? 

Ms. Thomasson. I don’t remember, sir. 
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Mr. CHERTOFF. Did he close the door behind him? 

Ms. Thomasson. I don’t know. 

Mr. CHERTOFF. Do you know whether he called up the Secret 
Service post to have the alarm set on the suite? 

Ms. Thomasson. I don’t know. 

Mr. CHERTOFF. You went down and you called Mr. Watkins as 
soon as you got to your office? 

Ms. Thomasson. Yes, sir. 

Mr. CHERTOFF. You’ve indicated, from looking at other records, 
that you’ve ascertained the time in which you were able to reach 
him? 

Ms. Thomasson. Yes, sir. I understand that the time of the page 
that went out to him was at 11:36, that he answered. 

Mr. CHERTOFF. So a few minutes before 11:36 is when you left 
the suite of the White House Counsel’s Office and made your way 
down to your office and attempted your first effort to reach out to 
Mr. Watkins and report on what had happened? 

Ms. Thomasson. Yes, sir. 

Mr. CHERTOFF. In your conversation with Mr. Watkins later that 
night, did you tell him what areas you had been searching? 

Ms. Thomasson. We never discussed where I looked. 

Mr. Chertoff. Did you tell him you’d looked in the briefcase? 

Ms. Thomasson. I don’t recall telling him that. I don’t recall dis- 
cussing where I looked, except to say I looked in Vince’s office. 

Mr. Chertoff. You had no discussions about the particulars of 
where you should have looked or shouldn’t have looked? 

Ms. THOMASSON. He didn’t have a habit of telling me how to do 
my job. He just asked me if I would go do that for him. 

Mr. Chertoff. After you went down to your office and first tried 
to reach Mr. Watkins, did you go back up to the White House 
Counsel’s suite at any further point that night or in the early hours 
of the following morning? 

Ms. Thomasson. No, sir. 

Mr. Chertoff. I have no further questions, Mr. Chairman. 

The Chairman. Let’s go, even though we have some time remain- 
ing, to the other side. 

Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, sir. 

Ms. Thomasson, once you received the page on your beeper, 
which is a portable device that you carried with you — you have one 
with you here today, do you? The record should show that Ms. 
Thomasson has held up a beeper. That device prints out a message 
for you and in this case the message, as has been clarified here, 
was for you to call a Mr. Watkins and provide your location num- 
ber; correct? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. So you called the White House Communica- 
tions Center in response to Mr. Watkins’ message; correct? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste'. At that time, you were at a pay phone at a 
busy restaurant in Georgetown? 

Ms. Thomasson. Yes, sir. 
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Mr. Ben-Veniste. After you got put through to Mr. Watkins, you 
went directly to the White House? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. So the notion is that at 10:34 you received the 
first message, you returned the message, you get in a cab with your 
friends who insist on staying with you because they see that you 
are upset? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. And you are driven in the taxi to the White 
House. Now, on a Tuesday night at about 10:30, was there much 
traffic, as you recall? 

Ms. Thomasson. I don't recall there being a lot of traffic, no, sir. 

Mr. Ben-Veniste. Those were in the days before all these barri- 
cades were around the White House 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. — that has obstructed traffic to some extent 
about which we hear a good deal from our local government? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. That ride going from Georgetown to the White 
House was, in your view, how many minutes? 

Ms. THOMASSON. Ten or 15 minutes, Mr. Ben-Veniste. 

Mr. Ben-Veniste. Once you got to the White House, you indi- 
cated that you departed your friends because you did not want to 
be delayed by clearing them through the process to have them get 
admission to the White House? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. Then who did you speak with? 

Ms. Thomasson. In the White House? 

Mr. Ben-Veniste. At the White House when you arrived there. 

Ms. THOMASSON. When I opened my office and went up to the 
first floor, I saw several people that I knew that were on the first 
level outside of the Chief of Staffs Office. I saw Bruce Lindsey. I 
saw Dana Lawrence. I saw John Emerson and his wife. I saw sev- 
eral people that I knew and we stopped to talk and to console each 
other and discuss what had happened. 

Mr. Ben-Veniste. That was my next question actually, whether 
you brushed those people off and said I’ve got to get going now or 
whether you stopped and spoke to them of this tragedy. You con- 
soled them and they consoled you? 

Ms. Thomasson. I stopped and spoke to each one of them that 
I met up with and consoled and was consoled by them. 

Mr. Ben-Veniste. Then, at some point thereafter, you made your 
way to the second floor to the Counsel's suite? 

Ms. Thomasson. Right. 

Mr. Ben-Veniste. Approximately how much time do you feel that 
you spent in Mr. Foster’s office, all told, looking in the places that 
you’ve already mentioned for a note? 

Ms. THOMASSON. I think it was approximately 10 minutes, Mr. 
Ben-Veniste. 

Mr. Ben-Veniste. Upon leaving the Counsel's Office you went 
downstairs back to your office and you attempted, again using the 
electronic means, to get a hold of Mr. Watkins and leave him a 
message? 

Ms. Thomasson. That's correct. 
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Mr. Ben-Veniste. You provided Mr. Watkins with the message 
that you had, which was that you had found no note? 

Ms. Thomasson. Nothing. 

Mr. Ben-Veniste. Did you indicate to Mr. Watkins that you had 
run into Mr. Nussbaum and Ms. Williams? 

Ms. Thomasson. I don’t recall having discussed that with him 
sir. 

^Mr. Ben-Veniste. Any reason why you wouldn’t have mentioned 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. So that was the whole episode? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. Was there anything, in your view, surrepti- 
tious about your going to the office to look for the note? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. Was there anything untoward or improper in 
your motivation to go ahead and look for the note? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. Did you mean to destroy any evidence should 
you have come upon it that evening? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. Did anyone tell you that that was your mis- 
sion? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. To the best of your knowledge, did anyone re- 
move any documents from Mr. Foster’s office that evening’ 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. The fact of your having searched for this note 
on the evening of the 20th has resulted in a tremendous amount 
of interest and publicity. Is that fair to say? 

Ms. Thomasson. That’s fair to say. 

Mr. Ben-Veniste. Did you at any time — strike that. 

Are you aware now that there are differences in recollection be- 
tween you and Ms. Williams and Mr. Nussbaum as to certain de- 
tails about who came first, who stayed when, who left first and all 
of that? 

Ms. Thomasson. Yes, sir, I understand there’s a difference. 

Mr. Ben-Veniste. Did you at any time before you gave testimony 
on this subject attempt to sit down with Mr. Nussbaum and Ms. 
Williams to get your stories straight? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. That never happened? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. You tell it here today and in our depositions 
prior to today the way you remembered it? 

Ms. Thomasson. Absolutely, sir. 

Mr. Ben-Veniste. I have nothing further, Mr. Chairman. 

The Chairman. There’s still time if any of the Members want to 
ask questions or we’ll just keep it moving. 

Senator Kerry. Mr. Chairman, if I could just ask a couple of 
questions because I have a Member meeting I have to go to in a 
moment. 

The Chairman. Senator Kerry. 
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OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. I just want to understand completely the time- 
frame. You arrived at the White House — what was the recorded 
time by the Secret Service, 10:49 plus 16; is that correct? 

Mr. Ben-Veniste. 10:49. 

Senator Kerry. 10:49. You immediately thereafter walked to the 
bottom floor? 

Ms. Thomasson. Yes, sir. 

Senator KERRY. Where did you first go when you went in at that 
point? 

Ms. Thomasson. My office is entered — my office was at that time 
entered — you passed the men’s room on the lower level, two doors 
past that on the left-hand side is where I entered and that’s where 
my office was at that time. 

Senator Kerry. Did you go to your office directly? 

Ms. Thomasson. Yes, sir, I did. 

Senator Kerry. Did you confront anyone before you went there? 

Ms. Thomasson. No, sir, not that I recall. 

Senator Kerry. You did not stop to chat with anybody at that 
time? 

Ms. Thomasson. I don’t recall stopping to talk to anybody on 
that level. 

Senator Kerry. What did you do when you got to your office? 

Ms. Thomasson. I unsecured my office, called the Secret Service, 
told them I was going in, put my things in my office, closed the 
d 00r — didn’t re-secure it, but closed the door and went up to the 
first floor. 

Senator Kerry. You notified the Secret Service at that point in 
time that you were entering your office? 

Ms. Thomasson. Yes, sir. 

Senator Kerry. How long did you spend in your office? 

Ms. Thomasson. It was not very long, just long enough to put 
my things away. 

Senator Kerry. At that point in time when you went up to the 
first floor, you went up for what purpose? 

Ms. Thomasson. I was making my way to the second floor, but 
I stopped on the first floor to see who was there, to see if anyone 
knew any more than what I had been told by Mr. Watkins. 

Senator Kerry. How much time did you spend in your own of- 
fice, do you think? 

Ms. Thomasson. Maybe a minute or two, Senator. 

Senator Kerry. A short period of time? 

Ms. Thomasson. Very short period of time. 

Senator Kerry. How long did you spend on the first floor? 

Ms. Thomasson. Several minutes on the first floor. 

Senator KERRY. You had a few conversations there? 

Ms. THOMASSON. I had a few conversations there. 

Senator Kerry. Do you recall who you had those conversations 
with? 

Ms. THOMASSON. With Bruce Lindsey, with Dana Lawrence, with 
John Emerson, John Emerson’s wife was there that night. 

Senator Kerry. It was several people? 

Ms. THOMASSON. Several people were there. 
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Senator Kerry. Regarding the conversations, can you give us 
just a gist of what went on? 

Ms. Thomasson. We were all asking why, why it happened, why 
would Vince have done that, why wouldn’t we recognize that he 
had such a problem. Everybody was saying I didn’t know he was 
upset. Everybody was very concerned about why he would do that. 

Senator Kerry. Did you tell any of them where you were head- 
ed? 

Ms. Thomasson. Only Mr. Nussbaum, sir, that I recall. 

Senator Kerry. Who was present at that time? 

Ms. Thomasson. He was walking back and forth — he walked up 
while I was talking to some of the others and I said, Bernie, I’ve 
been asked by David to go up to Vince’s office to look for a note 
will you go with me? 

Senator Kerry. His response? 

Ms. Thomasson. He walked with me. 

Senator Kerry. Did he say anything to you? 

Ms. Thomasson. He wasn’t talking very much, Senator. He was 
very, very upset. Mr. Nussbaum never talked very much to me be- 
cause I was so low on the food chain 

Senator Kerry. I’m not sure what that says. 

Ms. Thomasson. I did ask him to go with me that night and, as 
I recall, he did go up with me and we looked for the note. I looked 
for the note. He just paced around. He was very upset. 

Senator Kerry. You notified the Secret Service that you were 
going into your office. Did you feel any need to notify them that you 
were going into Mr. Foster’s office? 

Ms. Thomasson. It was unsecured, Senator, so I didn’t feel a 
need to notify them at that time. 

Senator Kerry. When did you learn it was unsecured? 

Ms Thomasson. When we got to Mr. Foster’s office, the Coun- 
sels Office. 

Senator Kerry. About how much time do you think had passed 
between you arriving in your office and your arrival in the office 
up there, maybe 10 minutes or so, more or less? 

Ms. Thomasson. More or less, 10 minutes. 

Senator Kerry. Something like that? 

Ms. Thomasson. Something like that. 

Senator Kerry. You say people were coming out of his office 
cleaning personnel? 

Ms. Thomasson. Yes, sir. 

Senator Kerry. How many personnel? 

Ms. Thomasson. I only recall seeing one cleaning person comine 
out of his office. 

Senator Kerry. Male or female? 

Ms. Thomasson. Female. 

Senator Kerry. Was she carrying anything? 

Ms. Thomasson. I don’t recall, Senator. 

Senator Kerry. Was there any discussion about leaving the office 
secure at that point in time? 

Ms. Thomasson. There was no discussion about securing the of- 
fice at that point in time. 

Senator Kerry. It was all open, completely open? 

Ms. Thomasson. Yes, sir, it was. 
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Senator Kerry. Was this also the area of Bernie Nussbaum’s of- 
fice? 

Ms. THOMASSON. Yes, sir. As you are entering the Counsel’s suite 
there’s one big room with, say, four or five desks and a seating 
area, and then to the right as you enter would be — to the right and 
almost at a 180-degree turn would have been Vince Foster’s cubi- 
cle. Almost directly as you turn right going straight ahead you 
would have gone into Mr. Nussbaum’s office. So when the office 
door to the secretarial space was open, the whole office was unse- 
cured at that point in time. 

Senator Kerry. Understood. Since Mr. Nussbaum was still there, 
there was no reason for it to have been locked up at that point. Is 
that what you’re saying? 

Ms. THOMASSON. I don’t know whether it had been secured ear- 
lier in the evening and unsecured when Bernie came back to the 
White House. I don’t know the sequence of events, sir. I know it 
was unsecured when I got up there. 

Senator Kerry. Again, to the best of your recollection, what was 
the amount of time that you spent in Mr. Foster’s office? 

Ms. THOMASSON. About 10 minutes, sir. 

Senator Kerry. That was the total amount of time during which 
Ms. Williams and Mr. Nussbaum were with you? 

Ms. THOMASSON. Yes, sir. 

Senator Kerry. No other people came in during that period of 
time? 

Ms. THOMASSON. No, sir, not that I recall. 

Senator Kerry. Did you ever return to the office again during 
the course of that evening? 

Ms. THOMASSON. No, sir. 

Senator Kerry. Did you make any decisions or have any part in 
any decisions with respect to the locking of that office? 

Ms. THOMASSON. No, sir, I did not. 

Senator Kerry. Were you asked anything about the locking of it? 

Ms. THOMASSON. No, sir. 

Senator Kerry. Did you play any role whatsoever with respect 
to the burn bag? 

Ms. THOMASSON. No, sir. 

Senator Kerry. Did you play any role whatsoever with respect 
to inspection of the briefcase other than your cursory opening of 
the top of it? 

Ms. THOMASSON. No, sir. 

Senator Kerry. Did you overhear or take part in any conversa- 
tions whatsoever that evening, subsequently, about any other en- 
tries into that office? 

Ms. THOMASSON. No, sir. 

Senator Kerry. Did you hear of any other? 

Ms. Thomasson. No, sir. 

Senator Kerry. Thank you. 

The Chairman. Senator Shelby. 

Senator Shelby. Thank you. Ms. Thomasson, just for a few min- 
utes, could we review the security clearance procedures at the 
White House, in other words, who has access to what areas of the 
White House and what type of security clearances they have. For 
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example, what is a blue pass? What does that mean at the White 
House? 

Ms. Thomasson. It means you have access to the White House 
sir. Anyone who works in the White House itself would have access 
to the White House 

Senator Shelby. That would include sensitive areas in the White 
House? 

Ms. Thomasson. Not necessarily, sir. For example, if the — a blue 
pass would not give you access to the situation room necessarily 
unless you had a job in the situation room. 

Senator Shelby. Would it give you access to the White House 
proper? 

Ms. Thomasson. Yes, sir, it would. 

Senator Shelby. Including the East Wing and the West Wing of- 
fice complex? 

Ms. Thomasson. Yes, sir. 

Senator Shelby. Does everybody at the White House generally 
have a security clearance? 

Ms. Thomasson. Yes, sir. 

Senator Shelby. On June 20, 1993, how long had you been work- 
ing at the White House? 

Ms. Thomasson. Since March 1st. 

Senator Shelby. Since March 1st. Did you have a security clear- 
ance on 

Ms. Thomasson. No, sir, I did not. 

Senator Shelby. Did you obtain a security clearance the follow- 
ing March, March 5, 1994? 

Ms. Thomasson. I received it in March 1994, yes. 

Senator Shelby. Did you know Mr. Nussbaum very well? 

Ms. Thomasson. No, sir, I did not. 

Senator Shelby. But you knew who he was? 

Ms. Thomasson. Yes, sir. 

A/f na ^ r Shelby - Did y° u c ? me in contact with him infrequently? 

Ms. Thomasson. I came in very infrequent contact with Mr 
Nussbaum. 

Senator Shelby. Did he know your name? Did he know you and 
your title or whatever? 

Ms. Thomasson. I have no idea, sir. 

Senator Shelby. When you were at the White House that night 
and you went into the Deputy Counsel’s Office, did he call you Mrs. 
Thompson, Patsy Thomasson? Did he call you anything? Did he 
just assume you belong there? If he didn’t know you very well and 
you didn t know him very well, what was the familiarity of both of 
you going into the Deputy Counsel’s 

Ms. Thomasson. I told him that Mr. Watkins had asked me to 
look in Vince Foster’s office for a note. 

Senator Shelby. Did Mr. Nussbaum ask you at least once, did 
you have proper security clearance? 

Ms. Thomasson. I don’t know that I would have had to have 

Senator Shelby. I’d ask you to answer the question. Did he ask 
you, Mr. Nussbaum let me ask you again. Did Mr. Nussbaum at 
this time— when you told him Mr. Watkins asked you to go look in 
the office— did Mr. Nussbaum, the Counsel at the White House, 
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ask you, Ms. Thomasson, did you have proper security clearance to 
go in there or to look through documents? 

Ms. THOMASSON. Mr. Nussbaum didn’t question me about that. 

Senator Shelby. He didn’t ask you that question? 

Ms. Thomasson. No, sir. 

Senator Shelby. Did he mention security clearance at all to you? 

Ms. Thomasson. It would not have been an issue that night, 
Senator Shelby. We were only looking for a suicide note. 

Senator Shelby. I didn’t ask you if it was an issue. I asked you 
did he ask you. 

Ms. Thomasson. No, sir. I’ve said that. 

Senator Shelby. No, he didn’t, did he? When you went into the 
room, just relate again, you went over and looked on top of Mr. 
Foster’s desk? 

Ms. Thomasson. I did. 

Senator SHELBY. Were there documents on top of the desk? 

Ms. Thomasson. There were papers on top of the desk. 

Senator Shelby. Papers. Were they stacks of papers like a typi- 
cal working desk? 

Ms. THOMASSON. Typical working office, sir. 

Senator SHELBY. Did you look through the papers? 

Ms. Thomasson. No, sir. 

Senator Shelby. Did you look at the top of the paper to see per- 
haps what the subject matter was? 

Ms. Thomasson. No, sir. 

Senator SHELBY. Did you look under the desk? 

Ms. Thomasson. No, sir. 

Senator SHELBY. Did you sit in the chair, as you related? 

Ms. Thomasson. I did sit in the chair, yes, sir. 

Senator Shelby. When you sat in the chair, did you look in the 
drawer, the top drawer, as you related? 

Ms. Thomasson. I’ve testified to that, sir, yes. 

Senator Shelby. Did you look in any of the side drawers of the 
desk? 

Ms. THOMASSON. I’ve testified I did, sir. 

Senator SHELBY. Not what you testified. Did you do it? 

Ms. Thomasson. Absolutely did. 

Senator Shelby. Did you look at every item in the side drawers 
of the desk? 

Ms. Thomasson. No, sir. 

Senator Shelby. What did you do? 

Ms. Thomasson. I looked at the top of those desk drawers to see 
if there was anything that would have looked like a suicide note. 

Senator SHELBY. What would you describe as looking like a sui- 
cide note, like a personal handwritten note or something? How can 
you describe that? 

Ms. THOMASSON. In my mind, what I was looking for was some- 
thing that was in an envelope that would have someone’s name on 
the front, perhaps Lisa Foster. 

Senator SHELBY. You didn’t find that, did you? 

Ms. Thomasson. No, sir. 

Senator Shelby. Did Mr. Nussbaum, while you were seated at 
the desk, sitting at the desk or seated at the desk, did he look 
around the office for something? 
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Ms. Thomasson. No, sir. 

Senator Shelby. What did he do? 

Ms. Thomasson. He was pacing around the office 

Senator Shelby. Just pacing the office? 

Ms. Thomasson. He was very upset. He was very distraught 
about Vince s death that night. 

Senator Shelby. Was he quiet, as you described it? 

Ms. Thomasson. He was quiet and rubbing his hands through 
his hair. He was very distraught about Vince’s death. 

Senator Shelby. Did you have a conversation while you were sit- 
ting there or was everything just quiet? 

Ms. Thomasson. Fairly quiet, sir. 

Senator Shelby. You didn’t mention anything to him like I 

ha JTj an V tl l in S or 1 don’t see anything that’s relevant to 

what I’m looking for? 

Ms. Thomasson. I don’t recall having had a conversation of that 
nature, sir. 

Senator Shelby. About how long were you in there, in your best 
judgment? J 


Ms. Thomasson. In my best guess, sir, I was there about 10 min- 
utes. 

rehiyed? 0r ^ HELBY - Did Mr - Nussbaura leave when you left, as you 

^ 1 said earlier > Senator, I was in the office 
with Mr. Nussbaum. Mr. Nussbaum left the office. Maggie Wil- 
hams came into the office and sat across from me. Maggie got up 
°^ ce a few minutes and Bernie came back into 

the office. 

Senator Shelby. But at no time while you were in the office, for 
10 minutes, did Mr. Nussbaum ever mention to you, or suggest to 
cl < eara e nce^ S ’ re & ar ding whether or not you had a security 


Ms. Thomasson. No, sir, he didn’t. 

Senator Shelby. At that time you didn’t have 
lated? 


one, as you’ve re- 


Ms. Thomasson. That’s correct. 

Senator Shelby. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. With respect to the question of your security 
clearance, was there any delay in connection with the issuance of 
your security clearance, to the best of your knowledge, that was at- 
tributable to any investigation or inquiry about anything to do with 
your background? 

Ms. Thomasson. Not to my knowledge, sir. 
u Ben-Veniste. Was, to the best of your knowledge, the delay 
attributed solely to delays in processing the application and rel- 
evant information? 


Ms. Thomasson. As far as I know, that was the only delay, sir. 

Mr. Ben-Veniste. When you entered Mr. Foster’s office, was it 
your intention to go through his files and review any material re- 
garding Supreme Court appointments or treaties with Haiti or any 
such things? 

Ms. Thomasson. No, sir. 
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Mr. Ben-Veniste. In fact, if I understand your testimony, you 
knew pretty much what you were looking for, you looked for that 
thing, and you did not find it? 

Ms. THOMASSON. That’s correct, sir. 

Mr. Ben-Veniste. When you talk about Mr. Nussbaum’s state 
that evening, had you ever seen him in the condition he was in as 
you saw him on the night of the 20th? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. Would you describe that in some more detail, 
please? 

Ms. THOMASSON. Everyone who was at the White House that I 
saw was very distraught. Most everyone there was in tears, both 
men and women. It was very apparent that Mr. Nussbaum — it 
seemed to me that it was apparent that Mr. Nussbaum had been 
crying, too, although he was not absolutely crying when he was in 
the office with me. He was pacing back and forth. Bernie has a 
habit of rubbing his hair and rubbing his head and he was doing 
that as he was walking back and forth in the office. He was visibly 
shaken by this business of having his partner commit suicide, as 
we all would be, I think. I certainly was. 

Mr. Ben-Veniste. Let me ask you a couple of other questions 
about the details of that evening. Is it correct that you did not, 
when you entered the White House Counsel’s suite, go into Mr. 
Nussbaum’s personal office at any point? 

Ms. Thomasson. I never went into Mr. Nussbaum’s suite that 
night. 

Mr. Ben-Veniste. You went into Mr. Foster’s office only directly 
from the entranceway and small reception area? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. There is no question in your mind that the 
GSA cleaning person had been in Mr. Foster’s personal office? 

Ms. THOMASSON. No question in my mind, sir. 

Mr. Ben-Veniste. Did you ever see Evelyn Lieberman in the 
White House Counsel’s Office that evening? 

Ms. THOMASSON. I don’t recall seeing her in the Counsel’s Office 
that evening. 

Mr. Ben-Veniste. Did you see a Secret Service uniformed officer 
in the White House Counsel’s Office that evening? 

Ms. Thomasson. I don’t recall seeing him, sir. 

Mr. Ben-Veniste. Did you know whether or not there was a 
guard, a Secret Service uniformed guard in Mr. Foster’s office with 
the cleaning person at the time that you arrived, when you saw the 
cleaning person exit? . 

Ms. THOMASSON. I do not recall seeing the uniformed division 
guard there that night, although it’s normal procedure for someone 
to be with the cleaning people when they go into the offices. 

Mr. Ben-Veniste. Now that you think about it, you didn’t see 

him? , . 

Ms. Thomasson. I just did not see him, sir. I don t recall having 

seen him. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

The Chairman. Thank you, Mr. Ben-Veniste. 

Ms. Thomasson, at one point, I think it was Mr. Ben-Veniste who 
asked you if you were aware of the differences in the testimony or 
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aware of differences in the accounts given of the night of July 20th 
by you, Mr. Nussbaum and Maggie Williams, and you said that you 
were; is that correct? 

Ms. Thomasson. Yes, sir, that’s correct. 

The Chairman. You also testified that you did not speak to any 
of them prior to or after their testimony or your testimony; is that 
correct? 

Ms. Thomasson. That’s correct. 

The Chairman. Did you have occasion to see notes or see their 
depositions? 

Ms. Thomasson. No, sir. My lawyer discussed it with me yester- 
day. 

The Chairman. Your lawyer discussed the differences? 

Ms. Thomasson. He only told me that there were differences, sir. 

The Chairman. Did he tell you what those differences were? 

Ms. Thomasson. There was a difference about when I went into 
the office and who went into the office with me and the timing, sir. 

The Chairman. But he did not relate to you that, for example, 
Maggie Williams testified that she went in with you or that she 
went in prior to you or that there was any difference of that type? 
He just said there are differences? 

Ms. Thomasson. The specific thing he related to me was that 
Mr. Nussbaum did not recall having gone into the office with me 
initially. He remembers coming back into the office, but he told me 
he didn’t remember the initial visit to the office. 

The Chairman. But you remember quite clearly having first en- 
countered Mr. Nussbaum on the first floor; is that correct? 

Ms. Thomasson. Yes, sir, that is. 

The Chairman. Along with a group of others, Mr. Lindsey and 
others as you just have testified, and that you related to at least 
Mr. Nussbaum that Mr. Watkins had called you? 

Ms. Thomasson. That’s correct, sir. 

The Chairman. Mr. Watkins asked you to look into Vince Fos- 
ter’s office to see if there was a note? 

Ms. Thomasson. That’s correct. 

The Chairman. Mr. Nussbaum said he would accompany you^ 

Ms. Thomasson. Yes, sir. 

The Chairman. Both of you went up together? 

Ms. Thomasson. Yes, sir. 

The Chairman. You entered more or less together, together or 
you ahead of him or he ahead of you? 

Ms. Thomasson. Yes, sir. 

The Chairman. You’re quite sure of that? 

Ms. Thomasson. That’s what I recall, Senator. 

The Chairman. Pretty sure of that? 

Ms. Thomasson. That’s exactly what I recall. 

The Chairman. That’s exactly what you recall. Fine. I have no 
further questions. 

Mr. Chertoff. 

Mr. Chertoff. Did you just tell us that your lawyer told you 
that Mr. Nussbaum had not recalled going in with you the first 
time, but only coming in the second time? 

Ms. Thomasson. That’s my understanding of what my lawyer 
told me, yes. 
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Mr. Chertoff. I’m going to read to you from Mr. Nussbaum’s 
deposition on page 42 and let’s see if this is what you have in your 
mind as your impression of the inconsistency. 

This is a question to Mr. Nussbaum: 

Question: When you went in the suite for the First time that evening after you 
had seen the President and you were going back to the West Wing, it’s your testi- 
mony that Ms. Thomasson and Ms. Williams were already there? 

Answer: That’s correct. 

Question: You did not take them into the suite? 

Answer: My memory is that they were already there. I did not take them into the 
suite. 

Was it your understanding that that was his testimony or that 
he merely didn’t recall the first time coming in with you? 

Ms. THOMASSON. It was a very quick discussion yesterday. As I 
recall, what my attorney said was that Bernie did not recall having 
been in the suite with me when I initially went into the suite. 

Mr. Chertoff. When you went up to the suite after you arrived 
at the White House, as you’ve testified it happened, the suite was 
open because the cleaning personnel were there; right? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. Were you prepared to go into Vincent Foster’s of- 
fice with or without Bernie Nussbaum? 

Ms. Thomasson. I knew — I was prepared to go to that suite and 
look for that note, yes, sir. 

Mr. Chertoff. You would not have hesitated to go into the suite, 
into Mr. Foster’s office, open his drawers, open his briefcase, look 
at his papers alone without anybody from the White House Coun- 
sel’s Office present; correct? 

Ms. Thomasson. That’s not correct, sir. It was my intent to find 
someone to go in there with me, sir. 

Mr. Chertoff. I’m sorry. You’re telling us now that you had the 
intention to find someone to go in with you? 

Ms. Thomasson. I’ve never said any differently from that, Mr. 
Chertoff. When I saw Mr. Nussbaum, I asked him to go with me. 
Had he not been there to go with me, I would have asked someone 
to go in with me. 

Mr. Chertoff. I thought your testimony earlier was you went by 
the Secret Service post and you didn’t notify them; right? 

Ms. Thomasson. I wouldn’t have asked somebody from the Se- 
cret Service, sir. 

Mr. Chertoff. Why not? 

Ms. Thomasson. I would have asked somebody from the White 
House to go with me. 

Mr. Chertoff. Doesn’t the Secret Service work at the White 
House? 

Ms. THOMASSON. Yes, sir, they work at the White House, but I 
would have asked a White House staff person to go with me. 

Mr. Chertoff. Isn’t the Secret Service trustworthy? 

Ms. Thomasson. Oh, yes, sir. They’re very trustworthy. 

Mr. Chertoff. Aren’t they discrete? 

Ms. Thomasson. Yes, sir. 

Mr. Chertoff. Is there some reason you didn’t want to have a 
Secret Service agent present when you conducted the search? 

Ms. Thomasson. I did not know whether there were any Secret 
Service agents there. There were a number of uniformed division 
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agents who work at specific posts, but they wouldn’t be able to 
leave those posts to go with me anywhere. 

Mr. Chertoff. There was no uniformed service division officer 
you could request to have come up there and meet you at the 
White House Counsel’s Office? 

Ms. Thomasson. I’m sure that I could have called the control 
center. At that time I didn’t know to call the control center to get 
another Secret Service agent. I didn’t understand that process at 
the time. I knew that there were certain Secret Service uniformed 
division agents who had specific locations where they had to be and 
they cant leave those posts. I wasn’t prepared to ask one of them 
to leave his post to go with me. I was prepared to ask somebodv 
from the White House staff to go with me. 

Mr. Chertoff. At this point you were Mr. Watkins’ Deputy? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. He was responsible for management and admin- 
istration? 

Ms. Thomasson. That’s correct. 


Mr. Chertoff. You were his number two in that job? 

Ms. Thomasson. That’s correct. 

Mr. Chertoff. You’re telling us you were not in a position to re- 
quest the Secret Service send someone over from the uniformed di- 
vision to accompany you in the suite? 

c m Celling you I would have asked someone 

from the White House staff to go with me, sir. 

„ Chertoff. As you testified earlier, when you got to the 
White House, you didn’t know who was around* right? 

Ms. Thomasson. No, sir, I didn’t. 

Mr. Chertoff. Is your testimony now you were going to search 
for somebody to go with you into the suite before you went into the 
suite? 

Ms. Thomasson. I didn’t think I would have a problem finding 
someone at the White House because there would be people there. 

Mr. Chertoff. But you didn’t make any arrangement? 

Ms. Thomasson. No, sir, I didn’t. 

Mr Chertoff. Were there certain people you would have 
brought in and certain people you wouldn’t have brought in? 

Ms. Thomasson. I don’t think I would have been particularly se- 
lective about it, no, sir. 

Mr. Chertoff. Did you make a conscious decision to avoid bring- 
ing someone from Secret Service or some law enforcement type 
agency in with you? 

Ms. Thomasson. No, sir. 

™S FRT ?F F ' A1) out how l° n g was it from the time you arrived 
at the White House until the time you went to the suite? 

Ms. Thomasson. I don’t know, Mr. Chertoff. It would have been 
10 or 15 minutes probably. 

Mr. Chertoff. You got back to your office down below at 11*36* 
correct? * ’ 


Ms. Thomasson. Sometime before 11:36. 

Mr Chertoff. Once you got to your office, you didn’t waste time 
in calling Mr. Watkins? 

Ms. Thomasson . I didn’t call Mr. Watkins. I paged Mr. Watkins 
Mr. Chertoff. You didn’t waste time in paging Mr. Watkins? 
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Ms. THOMASSON. I don’t know now, Mr. Chertoff, if I paged him 
on my computer or whether I called the White House operator to 
have him paged. If I paged him from my computer, I would have 
had to wait long enough for my computer to be booted up and turn 
itself on. It is a more accurate way to send a page than sending 
one through the White House operator because you can see the 
screen and you know exactly what message you send. 

Mr. CHERTOFF. My question is still you didn’t hesitate, delay 
or 

Ms. Thomasson. No, I did not. 

Mr. Chertoff. — or waste time in sending this message? 

Ms. Thomasson. No, I did not. 

Mr. Chertoff. You knew it was important to Mr. Watkins? 

Ms. Thomasson. Yes, I did. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Ms. Thomasson, these questions Mr. Chertoff 
asked you were all hypothetical. You went to the White House and 
you ran into Bernie Nussbaum; correct? 

Ms. Thomasson. Yes, sir. 

Senator Sarbanes. So all these questions about who you would 
have found or what you would have done or who else you might 
have gone in with are really moot in this instance? 

Ms. Thomasson. Yes, sir. 

Senator Sarbanes. Those issues never presented themselves to 
you, did they? 

Ms. Thomasson. No, sir, they did not. 

Senator Sarbanes. When you got there you ran into him, I take 
it, on the first floor 

Ms. Thomasson. Yes, sir. 

Senator Sarbanes. — after you went from your basement office — 
now, he was the White House Counsel? 

Ms. Thomasson. Yes, sir. 

Senator Sarbanes. He was Foster’s partner? 

Ms. Thomasson. Absolutely. 

Senator Sarbanes. He was the one who had access — it was his 
suite, in effect. Foster had an office next to Nussbaum in the White 
House Counsel’s suite; correct? 

Ms. Thomasson. Yes, sir. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Mr. Chairman, I don’t know if counsel has some 
additional questions, but I’ll be glad to defer to him. 

Mr. Ben-Veniste. Very briefly, Ms. Thomasson, the purpose of 
my question is about inconsistencies. This isn’t the first forum that 
you have given this explanation to, is it? 

Ms. Thomasson. No, sir. 

Mr. Ben-Veniste. You have given testimony as requested, I pre- 
sume, to the FBI and to one or more Independent Counsels about 
this very same fact situation? 

Ms. Thomasson. Yes, sir. 

Mr. Ben-Veniste. Now, my question to you before was — and 1 11 
put it to you again for purposes of closure on this issue — whether 
at any point you made any concerted effort to get together with the 
other individuals whom you saw the evening of July 20, 1993, to 
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try to get a uniform story ironed out and straight with no discrep- 
ancies? 

Ms. Thomasson. No, sir, we've never done that. 

Mr. Ben-Veniste. I don't have anything further. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Ms. Thomasson, you testified in your deposition that you have 
known President Clinton since 1968; is that right? 

Ms. Thomasson. That's correct, sir. 

Senator Faircloth. So you have been friends for close to 30 
years? 

Ms. Thomasson. Almost. 

Senator Faircloth. A long time. Ms. Thomasson 

Senator Sarbanes. Ms. Thomasson may want to make that ex- 
actly correct and not lengthen it to 30 years. 

Senator F aircloth. Given that there were already many people 
at the White House, several of whom were in the West Wing near 
Mr. Foster's office, did David Watkins ever explain to you why he 
specifically wanted you, why he hunted you down in a restaurant 
when he needed someone to do the search? Why didn’t he get sev- 
eral of those people that were already there to do the search? Why 
didn't he call the White House and have somebody take a look? 
Why did he specifically hunt you down in Georgetown to get a cab, 
come to the White House and you be the one to go in to do the 
search? 

Ms. THOMASSON. He never discussed what his logic and reason- 
ing was, but I was his Chief Deputy, Senator Faircloth. It would 
have been normal for David to make a request of that nature to 
me. It s very hard for me to understand, but one leads their life by 
working off a pager, and Mr. Watkins might have assumed I still 
was at the White House. I don't have any idea, but paging each 
other is a very normal thing. Sometimes I get as many as 14 or 
15 pages a day. 

Senator Faircloth. But when Watkins instructed you to search 
Vincent Foster's office, you didn’t have a security clearance did 
you? 

Ms. Thomasson. I had a pass to get into the White House. 

Senator Faircloth. I didn't ask that. I asked did you have secu- 
rity clearance? 

Ms. Thomasson. No, sir, I didn't. 

Senator Faircloth. You didn't have security clearance, but you 
went right on and searched his office? 

Ms. Thomasson. Security clearance has to deal with top secret 
and secret documents 

Senator Faircloth. What did you think might be in Vincent Fos- 
ter s office but top secret documents? 

Ms. Thomasson. Top secret documents have a specific way that 
theyre taken care of, Senator, and they would not have been in or 
around or on Mr. Foster’s desk if they were cared for in a proper 
manner. 

Senator Faircloth. But it wasn’t a breach of White House secu- 
rity for you to be in Vince Foster's office that night since you didn't 
have security clearance? 

Ms. Thomasson. Not to my knowledge, sir. 
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Senator Faircloth. Was it to anybody else’s knowledge a breach 
of White House security? 

Ms. THOMASSON. No, no one has approached me with regard to 
that, sir. 

Senator Faircloth. Why did the White House deny the Park Po- 
lice, the FBI and the Department of Justice access to documents 
in Mr. Foster’s office, on the grounds that it would be a breach of 
security, when you had rifled through these very documents on the 
evening of the 20th and didn’t have clearance? If this isn’t a total 
contradiction, I don’t know what it is. 

The FBI, the Park Police and the Department of Justice didn’t 
have security — there would be a breach of security for them to go 
into Foster’s office, yet you, who had not been able to get security, 
were in there the night before going through documents? 

Ms. THOMASSON. That’s a question you’ll have to pose to someone 
else, Senator. I have no earthly idea. 

Senator Faircloth. Let me get back to your security clearance 
a moment. You had been in the White House 6 months, 7 months 
on July 20, 1993? 

Ms. THOMASSON. No, sir, I came on March 1st. 

Senator Faircloth. All right. March, April, May. You had been 
there — March, April, May, June, you had been there 4 months. 
Why didn’t you have a security clearance? 

Ms. THOMASSON. The paperwork had not been all completed at 
that point by me. It was my fault. I was delinquent in turning my 
paperwork in. . 

Senator Faircloth. Why were you delinquent in turning it in? 

Ms. THOMASSON. Because, Senator, one of my first assignments 
when I came to work at the White House was to testify before Con- 
gress on the White House’s budget and, in my first months at the 
White House, I spent my time doing that and didn’t fill out my pa- 
perwork. It was my fault, and I assume responsibility for that, Sen- 
ator. 

Senator FAIRCLOTH. When you gave your resume of where you 
had worked a while ago, you didn’t mention a man named Dan 
Lasater, but you testified in your deposition that from 1983 to 1992 
you worked for Dan Lasater; is that right? 

Ms. THOMASSON. Yes, sir. 

Senator Faircloth. Why didn’t you mention it a while ago when 
you were going through the people you had worked for? 

Ms. THOMASSON. There are a lot of other people I worked for that 
I didn’t mention either, Senator. I’ll be glad 

Senator FAIRCLOTH. It might have been a good thing to mention 
all of them, but Dan Lasater was a friend and political supporter 
of Bill Clinton; right, when he was Governor of Arkansas? 

Ms. THOMASSON. He had made contributions in previous cam- 
paigns to the Governor, yes. 

Senator Faircloth. Health fundraisers? 

Ms. THOMASSON. On one occasion, yes. 

Senator Faircloth. Dan Lasater gave a job to Roger Clinton? 

Ms. THOMASSON. I think that’s correct, sir. 

Senator Faircloth. Roger Clinton was Bill Clinton’s half broth- 
er? I’m going by FBI testimony and depositions. 

Ms. THOMASSON. I think that’s correct, Senator. 
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Senator Faircloth. Dan Lasater paid off Roger Clinton’s drug 
debts. 

Senator Sarbanes. Is this within the scope, Mr. Chairman 

Senator Faircloth. Senator Sarbanes, I come through the door 
and say good morning, it’s beyond the scope according to you. 

Senator Sarbanes. I’m almost there. Senator Faircloth. I have to 
admit that, but not quite, and I’ve tried to forbear, but I think 
when you 

Senator Faircloth. You are not forbearing long enough. 

Senator Sarbanes. When you load these questions outside the 
scope, we need to say something about it. 

Senator Faircloth. They aren’t outside the scope. 

Senator Sarbanes. You want to range all over the horizon and 
I understand that you want to do that, but that’s not the charge 
we’re operating under here. 

The Chairman. I’m going to let the Senator continue for awhile 
and if it persists and doesn’t tie into something, then I’ll ask him 
to abate. Go ahead, Senator. 

Senator Dodd. Mr. Chairman, what are we getting at here? Are 
we getting into a little guilt by association? I think we ought to be 
careful about that. 

The Chairman. Let’s try to confine it, to go to the heart of the 
question, Senator. 

Senator Faircloth. Mr. Chairman, just to clarify 

The Chairman. Go ahead. 

Senator Faircloth. Dan Lasater’s company is included. It’s 
named in the Senate resolution on page 25. That’s what I’m talking 
about. It is clearly 

The Chairman. So you’re 

Senator Sarbanes. No, you’re not talking about the bond under- 
writing contracts of Lasater & Company. You’ve moved far off of 
that. Although that’s not the focus of this particular set of hearings 
and would come later and we’ve had some of that — we have not 
kept it totally here on the handling of the Foster papers, which is 
what the subject matter of this is to be. Later we are to address 
the other things. But even when we get to the later part, the ques- 
tions you’re asking now are clearly outside the scope. 

The Chairman. I’m going to let the Senator continue. If they’re 
connected, we’ll find out. We’re not going to let this go indefinitely, 
but he is a Senator. He does have a right to put forth questions. 
If they go beyond the scope, I’m going to ask him to stop. He has 
been very cooperative, as have all the Members. Go ahead, Senator. 

Senator Faircloth. Dan Lasater was eventually convicted of co- 
came trafficking and sentenced to prison; is that right? 

Ms. Thomasson. Mr. Lasater was convicted of social distribution 
of cocaine and he was sentenced to prison, yes, sir. 

Senator Faircloth. He was pardoned of his crime of drug traf- 
ficking by then-Govemor Bill Clinton. 

The Chairman. I think that 

Senator Faircloth. You worked for him. You know 

The Chairman. There was a pardon, but that— relief from civil 
disabilities. 
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Senator FAIRCLOTH. All right. Do you know if your association for 
over some 10 years with Dan Lasater, the convicted dealer, may 
have had anything to do with holding up your security clearance? 

Ms. THOMASSON. To my knowledge, Senator, it had nothing to do 
with holding up my security clearance. 

Senator FAIRCLOTH. All right. Moving on, Ms. Thomasson, as you 
know, foreign travel is of great interest to the FBI. When they were 
doing a background investigation for security clearance— in Feb- 
ruary 1984 you traveled to the Central American nation of Belize 
with Dan Lasater on his private jet, according to a statement Dan 
Lasater gave to the FBI. . 

Senator SARBANES. What scope is this within, Mr. Chairman;’ 
Senator FAIRCLOTH. Just a minute and I’ll get there. 

The Chairman. Go ahead. 

Senator FAIRCLOTH. Would you mind telling us what the trip was 

about, what it was for? . TT ... 

Senator Sarbanes. Let’s find out what the scope is. How is this 
within the scope of this inquiry? Senator Faircloth is— — 

The Chairman. Let’s give the Senator an opportunity to explain 
what he intends to bring out. 

Senator Faircloth. 

Senator Sarbanes. Of course by the time hes finished doing 
that, he’s trampled all over the scope restrictions. 

Senator FAIRCLOTH. Would you tell us what the trip was for? 

Ms. Thomasson. The trip was to look at a piece of land that was 
for sale in that country, several thousand acres, in fact, 24,000 
acres of farmland that was for sale that was being used for raising 
cattle. There was the opportunity to buy that piece of land for a 
very small amount on a per-acre basis to use for cattle raising to 
ship the cattle to various and sundry islands in the Caribbean. 

Senator FAIRCLOTH. As you well know, the FBI is terribly sus- 
picious of people that were drug dealing, as Mr. Lasater was drug 

dealing, and so you being with him on a trip to Belize 

Senator Dodd. Mr. Chairman T , , , 

The Chairman. I think we’ve gone a little too far now. I thought 
this was about some business transaction that was somehow relat- 
ed to the files in Vincent Foster’s office. 

Senator Faircloth. OK. Ms. Thomasson, in your deposition on 
page 15, you were asked about the relationship between Lasater, 
Incorporated and Madison Guaranty. You testified that Lasater & 
Company did no business with Madison Guaranty other than one 
Lasater subsidiary known as Emerald Isle Condominiums, Incor- 
porated; is that right? j 

Ms. Thomasson. I testified that Emerald Isle Condominiums, 
Inc. had a loan with Madison at one time, yes, sir. 

Senator Faircloth. You testified that they had no business with 
Madison except the Emerald Isle loan? 

Ms. THOMASSON. That I was knowledgeable about, Senator. 
Senator Faircloth. Ms. Thomasson, did Lasater & Company 
have a trading account for the purchase and sale of securities with 
Madison Guaranty? 

Ms. Thomasson. I don’t have any idea, sir. 

Senator Faircloth. You worked there. You were 

Ms. THOMASSON. I worked there for 6 months. 
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Senator Faircloth. You had power of attorney? 

Ms. THOMASSON. I worked for Lasater & Company, the invest- 
ment banking firm, from June 1983 until November 1983. Subse- 
quent to that, I did not work for the investment banking firm and 
had no knowledge of who they had accounts with and who they 
didn’t have accounts with. 

Senator FAIRCLOTH. But you worked with Lasater for how many 
years? 

Ms. THOMASSON. I worked with him for almost 10 years. 

Senator FAIRCLOTH. You worked with him for almost 10 years, 
but you don’t know. Do you recall in any great detail the true na- 
ture of the relationship between Madison Guaranty and Lasater & 
Company — clearly they had more involvement than this one Emer- 
ald Isle account? 

Ms. THOMASSON. My familiarity with the relationship between 
Madison and Lasater, Inc. and its subsidiaries was this Emerald 
Isle loan that I’ve discussed. I don’t know what relationship the in- 
vestment banking firm might have had with Madison. 

Senator Faircloth. I find that hard to believe and disturbing. 
Let me refresh your memory, then. This is a copy of the Board of 
Directors of Madison Guaranty from June 21, 1984, signed by Jim 
and Susan McDougal. It reads in part 

Senator Dodd. Mr. Chairman, are we going to 

The Chairman. I’ll let him 

Senator Dodd. I know we’re going to get into this eventually, but 
I thought the set of these hearings were on what this witness could 
tell us about 

The Chairman. Let me ask you this, Senator. Do you believe that 
this witness can shed any light with respect to this? Is that why 
you’re bringing that in? 

Senator Faircloth. Yes, I believe it would. I didn’t realize we 
had a sequence in which you were supposed to ask questions — I 
thought you were supposed to ask them as they came up and you 
saw fit to ask them. 

The Chairman. True. However, let me say 

Senator Faircloth. Let me finish this. This is 

Senator Dodd. The subject of these hearings is about documents 
in Vince Foster’s office, and we’re talking about things that I gath- 
er, unless someone else indicates otherwise, unless my colleague 
has information that would indicate otherwise, here 

Senator Faircloth. But, Senator, it says on page 6 of the resolu- 
tion it allows us to probe such facts as are warranted and appro- 
priate. 

Senator Dodd. I’m not questioning that. We’re talking about a 
set of hearings here that specifically are to focus on the handling 
of the papers or the documents surrounding Vince Foster’s suicide. 
That’s what I gather, as all of us prepared and worked on that 
basis to try to focus on that aspect. Then, I gather we’re going to 
have another set of hearings that come to these other aspects. 

Senator Faircloth. Let me ask the question: Why the problem 
with her answering? Are you afraid she’ll say something she’s not 
supposed to? 

Senator Dodd. No, Senator. 

The Chairman. No. No, I don’t 
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Senator Sarbanes. We’re not going to accept that — we’re not 
going to accept that innuendo, Mr. Chairman. The fact is we fo- 
cused on 

The Chairman. Please, please. I ask both my colleagues — all of 
my colleagues for some patience here. I want to give latitude, but 
yet we have to comport to the scope of these particular hearings. 
While my friend Senator Faircloth is right, that we will have and 
do have the ability under the resolution to examine these things, 
the question is whether these were papers that have some bearing 
to the papers in Vince Foster’s office, if so, then we go outside of 
the scope for that purpose. But the questions you posed will be ap- 
propriate at future hearings. I can assure the Senator you abso- 
lutely are well within your right to raise them, but I think the 
scope of these particular hearings, may be narrower, and I’d ask 
the Senator to withhold at this time. 

Senator Faircloth. Thank you, Mr. Chairman. Just to restate 
the accuracy of Ms. Thomasson’s deposition — she said that there 
was no relationship between Madison and Lasater, and this docu- 
ment shows she was wrong, and that is relevant, and we’ll get to 
it later. Thank you. 

The Chairman. Let me say, so this might allay the Senator’s con- 
cerns that we’ll not have an opportunity in the future to get into 
the question 

Senator Dodd. You might want to take the document — we’re sit- 
ting here 

The Chairman. We can take it down, or leave it up, but the point 
is, in the future when we get to the question of Madison and the 
relationship of Lasater, et cetera, the Senator will be well within 
his rights to raise the question again to Ms. Thomasson. But the 
question, at this point in time, is not connected to this particular 
aspect of Whitewater. Sometimes it gets complex and I understand 
that Senators might want to go beyond. I thank the Senator for re- 
fraining and I thank my colleagues for their patience. 

In fairness, my colleagues on the Democratic side, do you have 
anything to add? 

Senator Sarbanes. I think we do now. 

Senator Dodd. 

Senator Dodd. Just to pick up on the last comment, obviously 
what we want to get to is the facts on this matter and there’s a 
way to do it. There is an orderly process we have to follow and 
that’s the best way to proceed, and so I appreciate your handling 
of it. 

Again, there are legitimate issues we’re going to have to pursue 
on these matters, but there’s a way in which you do it so you have 
the best chance of eliciting all the pertinent information that we 
need. 

I just, again, wanted to raise with the witness, if I could, very 
bluntly: Ms. Thomasson, was there any discussion you had with 
anyone, on or immediately after July 20, 1993, relating to White- 
water, to the Travel Office in the context of the discussions you had 
about going into Mr. Foster’s office? 

Ms. Thomasson. No, sir. 

Senator Dodd. For the purpose of clarity, had you even applied 
for a security clearance on or about July 20th? 
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Ms. Thomasson. No, sir, I had not. 

Senator Dodd. So in reference to the question of whether or not 
there was any holdup of your security clearance at that time, you 
hadn’t even applied for one? 

Ms. Thomasson. That’s correct, sir. 

Senator Dodd. So any implication that somehow you were suffer- 
ing from some connection with someone who had their own difficul- 
ties had no bearing whatsoever at that particular time? 

Ms. Thomasson. That’s correct, sir. 

Senator Dodd. I’ve asked others and I gather my colleagues may 
have raised some of these questions before, but I’ve asked them of 
others and I just want to tighten it down as tightly as we can here, 
and that is whether or not on or after July 20th, the date of Vin- 
cent Foster’s suicide, anyone asked you or instructed you to destroy 
any documents 

Ms. Thomasson. No, sir. 

Senator Dodd. — in Vincent Foster’s office? 

Ms. Thomasson. No, sir. 

Senator Dodd. On or after that date, did you destroy any docu- 
ments at all? 

Ms. Thomasson. No, sir. 

Senator Dodd. On or after that date, did anyone ask you or in- 
struct you to conceal from law enforcement officials any documents 
from Vincent Foster’s office? 

Ms. Thomasson. No, sir. 

Senator Dodd. In any way did you take any actions to impede, 
obstruct or in any way interfere with law enforcement’s investiga- 
tion of Vincent Foster’s suicide? 

Ms. Thomasson. No, sir. 

Senator Dodd. I thank you very much. 

Mr. Chairman, I thank you. 

Senator Sarbanes. Senator Murray. 

Senator Murray. Thank you, Mr. Chairman. I just can’t help but 
comment as I begin my questioning here that when I made my 
opening statement I referred to a statement that Vince Foster him- 
self wrote about this city, that here ruining people is considered 
sport. I hope all of us can remember to keep our perspective and 
to hopefully not continue that legacy as we go through this hearing 
on his suicide. 

Ms. Thomasson, since your appearance here does relate to the 
handling of documents in Vince Foster’s office, I want to ask you 
a few questions and, actually, they follow up on Senator Dodd’s. 
Did you hear or see Bernard Nussbaum or Maggie Williams remove 
or destroy any documents when you were in that office or at any 
other time? 

Ms. Thomasson. No, ma’am, I didn’t. 

Senator Murray. Did you hear or see Bernard Nussbaum or 
Maggie Williams talk about any documents? 

Ms. Thomasson. No, ma’am. 

Senator Murray. Your purpose in that room was to look for a 
note? 

Ms. Thomasson. To look for a suicide note, yes. 

Senator Murray. Can you remind this Committee what your 
state of mind was when you were in that room? 
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Ms. Thomasson. I was distraught. I was so crushed that my 
friend killed himself, someone I worked with on a day-to-day basis. 
I felt somehow that I had failed. To not recognize in someone you 
work with every day that they were that depressed and stressed 
out was somehow a failure on the part of those who worked with 
him every day. 

Senator Murray. Thank you. Those are the only questions I feel 
are necessary. I yield back my time. 

Senator Sarbanes. Senator Bryan, did you have anything you 
wanted to ask? 

Senator Bryan. Thank you very much, Senator. I wanted to ask 
a series of questions about the temporary White House pass. I had 
to leave for an important conference call. If that has been inquired 
of, I will forbear on that issue. 

The Chairman. No — there has been some touching on it, yes, 
there has been. 

Senator Bryan. You’ve gone into that? The only question that I 
will have is more in the way of an observation. Mr. Watkins was, 
in fact, in the chain of command, your boss, your supervisor, your 
superior in the White House hierarchy; is that not correct? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. So it should not strike anybody as unusual that 
in terms of the relationship that you had with him in terms of your 
professional responsibility, that if he asked you to undertake an as- 
signment, that you would do it? 

Ms. Thomasson. That’s correct, sir. 

Senator Bryan. I take it that there may be many other in- 
stances, totally unrelated to the Whitewater matter that we’re pur- 
suing now, when he requested you to do certain things and you did 
them? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. You did not ask anyone else in the White House 
about it. He was the individual that you were responsible to and 
accountable to in terms of the office functions that you were as- 
signed to handle? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. So, on the night in question here, you received 
a call, he asked you to check to see if there is a note. You didn’t 
think there was anything particularly unusual about that, I take 
it, at the time? 

Ms. Thomasson. No, sir, I did not. 

Senator Bryan. As you have indicated, you were en route from 
the restaurant or virtually about to leave. You did so. You went to 
the White House. You were not in the custom or practice, I take 
it, that when Mr. Watkins asked you to do something, to check 
with other staff members in the White House about what you’ve 
been requested to do, as a matter of practice? 

Ms. Thomasson. That’s correct, sir. 

Senator Bryan. So you went to the office, as you’ve indicated. 
You checked the surfaces. I take that to be the desk — I don’t know 
if there was any credenza or any other tables, but maybe you could 
embellish that just a bit for me. 
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Ms. Thomasson. There was a desk, a credenza, a couple of tables 
in Mr. Foster’s office. I looked on all of those surfaces to see if there 
was a suicide note that he had left. 

Senator Bryan. You were not looking for any files? 

Ms. Thomasson. No, sir. 

Senator Bryan. Of any character? 

Ms. Thomasson. No, sir. 

Senator Bryan. I think you shared with us, as you were trying 
to analyze what somebody’s state of mind might be, that you might 
take a look in the center drawer to see if, indeed, that’s where a 
note or some comment or instruction to one’s loved ones, family, or 
office colleagues might be contained. You did, in fact, open the 
drawer, the center drawer? 

Ms. Thomasson. Yes, sir, I did. 

Senator Bryan. You opened the other drawer or drawers, which, 
as you indicated, were on the right-hand side of the desk? 

Ms. Thomasson. Correct, sir. 

Senator Bryan. You did a very perfunctory look in, without ex- 
amining the contents of the file, to see if there might be something 
lying on the top of those files of the nature of a suicide note? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. You found nothing? 

Ms. Thomasson. That’s correct, sir. 

Senator Bryan. That was, in essence, what you were asked to do, 
and that’s what you did? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. Then you reported back to your boss, Mr. Wat- 
kins, and said, I expect, I could not find any suicide note or evi- 
dence of a suicide note? 

Ms. Thomasson. Yes, sir. 

Senator Bryan. In the timeframes that you’ve indicated are ap- 
proximate, but counsel has told us sometime around 10:30, and I 
could be corrected, there was a record of a phone call you made to 
Mr. Watkins. It was patched through the White House system and, 
thereafter, you came into the Office of the White House, according 
to the records, sometime around 10:49, I believe, somebody can cor- 
rect me, and that you were there in the office maybe 10 minutes? 
Give us your best recollection as to the timeframe. 

Ms. THOMASSON. Yes, sir. According to the records, I was paged 
at 10:34. According to the records, as I’ve heard here today, I was 
cleared into the White House at 10:49, then, once I got into Mr. 
Foster’s office, I was there about 10 minutes, Senator Bryan. 

Senator Bryan. During this period of time, I take it there was 
some exchange or commiseration with Mr. Nussbaum, who you’ve 
described — my words perhaps not yours — as visibly distraught at 
the death of a close working colleague in the White House? 

Ms. THOMASSON. Yes, sir. Briefly, when Mr. Nussbaum and I 
were on the first floor when I told him what my assignment was, 
I told him how sorry I was about Vince, and he just — Mr. Nuss- 
baum really didn’t talk very much that night. He just kept shaking 
his head and shaking his head. 

Maggie Williams, however, when she and I were in Vince Fos- 
ter’s office together, we did talk about Vince and we talked about 
how helpful he always was to us and that no matter how com- 
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plicated we thought a problem might be, that Vince had a way to 
cut through all the chaff to get to the wheat fairly quickly. He was 
always very helpful to us and he always had a good way of think- 
ing and approaching problems and so we were really going to miss 
him, not only as a friend, but as a colleague that we depended on 
regularly. 

Senator Bryan. Would it be fair to characterize the reaction as 
one of great shock? 

Ms. Thomasson. Absolutely, Senator. 

Senator Bryan. Was there considerable emotional trauma at 
having lost a colleague with whom you had a close working rela- 
tionship professionally? 

Ms. Thomasson. Yes, sir. As I said earlier, it was the first time 
I had ever known anyone who committed suicide. I just can't imag- 
ine how bad things must have to get in your brain to commit sui- 
cide and to take your own life. 

Senator Bryan. Thank you very much, Ms. Thomasson. 

Senator Dodd. Would my colleague yield? 

Senator Bryan. Certainly. I’d be happy to. 

Senator Dodd. I’m curious. In your deposition you talked about 
the lights being on in the suite. You turned the lights on in Vince 
Foster’s office when you went in or were the lights on? 

Ms. Thomasson. The lights were already on, Senator. 

Senator Dodd. When you walked in? 

Ms. Thomasson. As I recall, the lights were all on in the suite. 

Senator Dodd. Is it fluorescent lighting or is it table lights? 

Ms. THOMASSON. Fluorescent lighting in those offices as I recall, 
sir. 

Senator Dodd. The briefcase was by the side of the desk? 

Ms. Thomasson. In the knee hole, sitting in the knee hole of the 
desk. 

Senator Dodd. You didn’t pull it out. You just reached in or 
looked — did you pull it out? 

Ms. Thomasson. Pulled it out. 

Senator Dodd. You just thumbed through it — you didn’t take 
documents out, I gather? 

Ms. Thomasson. I didn’t take anything out of the briefcase. 

Senator Dodd. Thank you very much. 

Thank you, Mr. Chairman. 

The CHAJRMAN. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Ms. Thomasson, earlier, David Watkins testified that Federal 
Judge Richard Arnold called him to recommend you for a job at the 
White House. Ms. Thomasson, why did Judge Arnold recommend 
you for a job at the White House? 

Ms. Thomasson. I don’t know, Senator Faircloth. 

Senator Fajrcloth. Do you know him? 

Ms. Thomasson. Yes, sir, I do. 

Senator Faircloth. Was Judge Richard Arnold aware that you 
had worked for Dan Lasater for almost 10 years, as you’ve testified, 
and that Lasater had been convicted of cocaine distribution? 

Ms. Thomasson. I’m sure that Judge Arnold was aware of that. 

Senator Fajrcloth. That you had worked for him for 10 years? 
I find the recommendation a little unusual. 
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You said earlier you had known President Clinton for almost 30 
years? 

Ms. Thomasson. Since 1968. 

Senator Faircloth. Did you ever discuss with President Clinton 
or Mrs. Clinton your search of Vince Foster's office? 

Ms. Thomasson. No, sir. 

Senator Faircloth. You never discussed it with them? 

Ms. Thomasson. No, sir. 

Senator Faircloth. They never discussed it with you? 

Ms. Thomasson. No, sir. 

Senator FAIRCLOTH. It was a past issue, never brought up? 

Ms. Thomasson. I've never discussed it with either one of them. 

Senator Faircloth. Did you discuss it with Bruce Lindsey? 

Ms. THOMASSON. I don’t recall having discussed it with Bruce 
Lindsey. I could have done that, but I don’t recall that at this time, 
sir. 

Senator Faircloth. If you don’t recall whether you did or not, 
then you don’t recall what you said to Bruce Lindsey, do you? 

Ms. Thomasson. I don’t recall having talked to him about it, but 
that’s not to say that I didn’t. 

Senator FAIRCLOTH. All right. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I don’t think we have any further questions. 

The Chairman. I want to thank you, Ms. Thomasson, for coming 
in. The Committee stands in recess 

Senator Sarbanes. Mr. Chairman, before we recess, I think we 
ought to indicate on the record the constructive session that our 
counsel had with the counsel for President and Mrs. Clinton, their 
personal counsel, with respect to access to documents. I gather they 
got full access to the documents that they requested to review, and 
that 

The Chairman. They have reviewed them, I understand, and we 
are close to and hopefully can enter into an agreement stipulating 
the conditions under which we can obtain the necessary documents. 
We’re working that out at the present time. I want to commend 
both counsels for their work, and hopefully we can resolve this and 
issue a statement this evening, or early tomorrow morning. 

Senator Sarbanes. It’s my understanding that apparently the 
conclusion was reached that the redactions were made in good faith 
and that nothing mentioning Whitewater was redacted. I do under- 
stand that after further discussion in an effort to cooperate further, 
counsel has agreed to supplement the original production of the 
material with additional material. 

The Chairman. That’s correct. 

Senator Sarbanes. It’s my understanding that the matter was 
worked out in a satisfactory way to counsel. 

The Chairman. I believe that the matter is well on its way to 
being successfully resolved and the information that both counsels 
believe is pertinent will be made available and that it has been 
done in the proper manner. Certainly, we would thank the counsel, 
Mr. Kendall, for his cooperation. I think that’s a fair statement. If 
that statement needs supplementation, I will make it. 

Senator Dodd. That’s what I was going to ask about. Is it the 
intent at some point here in the next day or so, whenever 


344 


The Chairman. I would hope by either this evening or tomorrow 
morning. But the bottom line is that I believe we have the basis 
of an agreement that will resolve the matter, and that the mate- 
rials in question that we believe are appropriate will be made 
available. We want to add our thanks to the counsel, and certainly 
I think all parties have acted in good faith on this matter. 

Senator Dodd. I would hope as well — and I haven’t had a chance 
to talk to Senator Sarbanes about this at all — because for the aver- 
age citizen when they see a redaction and things crossed out, the 
assumption always is people are trying to hide something — in fact, 
that may be the case in some instances, but if that’s not the case, 
I think it’s important that we make that clear, too, so when people 

do see that, they understand 

The Chairman. That’s what we want to do in the appropriate 
manner. That’s why I appreciate the cooperation of counsel, be- 
cause I think the matter was resolved in a manner which leaves 
no doubt that access has been provided even though any reasonable 
attorney might raise certain questions about to why it was not ini- 
tially produced. We are satisfied that it has been produced in good 
faith we’ll proceed from there. The Committee stands in recess. 
We’ll reconvene at 9:30 tomorrow morning. 

[Whereupon, at 4:57 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Wednesday, July 26, 1995.] 

[Prepared statement and appendix supplied for the record fol- 
low:] 
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PREPARED STATEMENT OF MARK D. GEARAN 

Assistant to the President and White House Director of Communications 

July 25, 1995 

Chairman D’Amato, Senator Sarbanes and Members of the Senate Special Com- 
mittee, my name is Mark Gearan and I serve as Assistant to the President and Di- 
rector of Communications at the White House. I have had the honor and privilege 
to serve the President and Vice President at the White House since Inauguration 
Day, January 20, 1993 — first as Deputy Chief of Staff, then in June 1993 to the 
present as Director of Communications. 

Mr. Chairman, there has not been a day during these past 2Vz years when I have 
entered the gates of the White House without realizing the enormous privilege and 
responsibility of serving as a White House staff member. Mindful of the rich history 
and traditions which have preceded me and hopeful for the generations yet to come, 
I have endeavored to execute all my duties with that spirit and discharge all my 
responsibilities with integrity. 

Named Director of Communications at the White House in June 1993, my duties 
were to explain and communicate the President’s agenda and respond to press in- 
quiries through formal press briefings as well as informal interviews. 

As the Committee explores the events surrounding the death of Vincent Foster, 
I will share with you the perspective of one who lived through the shock of discover- 
ing that a colleague had taken his life. 

Vincent Foster was known as a truly decent man. He worked hard. He excelled 
in his profession and was devoted to his family. While his death was a tremendous 
shock to me, I was also aware that this loss would be particularly felt by the Presi- 
dent and Mrs. Clinton who had known Mr. Foster for many years, the many senior 
Administration officials who shared Vince Foster’s Arkansas roots, and by Mr. Fos- 
ter’s family. 

It is hard to find the words to convey the profound sense of shock and sadness 
that permeated the White House on the night of July 20, 1993, or to describe the 
enormity of the personal loss experienced by many of my colleagues who had known 
Vince Foster for many years. 

On July 20, 1993, the day Vincent Foster took his life, and in the weeks that fol- 
lowed I provided information to the press, along with my colleagues. Today, like 2 
years ago, I feel we have an obligation to do the best we can to provide the best 
information we have so that the public will be as completely informed as possible. 

It is for that reason that I am appearing before this Committee, and hope to be 
as helpful as I can in your review of these issues. 

Thank you. 
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Ex-Clinton aide to tell 
of Foster ‘bum bag’ 

Senate Whitewater hearings continue 
with focus on death of deputy counsel 


Dy Jeny Seper 

II *E WASHING ION HMES 

A former White House aide has 
told congressional investigators 
she was ordered to have a bag of 
documents burned after they were 
retrieved from a White House 
suite housing the office of Vincent 
W Foster Jr. on the night of the 
deputy counsel’s July 1993 death. 

Sylvia M. Mathews said in a de- 
position that she was aware some 
of the documents in the bag were 
from the Foster office but that 
White House Counsel Bernard W. 
Nussbaum decided the papers 
were not relevant and ordered 
them destroyed. 

Ms. Mathews, a White House 
special assistant at the time, now 
serves as chief of staff at the Trea- 
sury Department. 

As the second week of special 
Senate Whitewater committee 
hearings gets under way today, 
Ms. Mathews is expected to be 
grilled by Republicans on the spe- 
cial committee — led by Sen. 
Lauch Faircloth of North Carolina 
— about the "burn bag” she re- 
trieved from a cleaning crew after 
Mr. Foster’s body was found in a 
Northern Virginia park. 

'Hie special committee also will 


ask other witnesses, including for- 
mer top Clinton adviser David 
Watkins, why a White House aide 
with no security clearance was 
sent to search the Foster office the 
night of his death while U.S. Park 
Police were barred because of "na- 
tional security” reasons. 

•*It’s clear the committee will be 
looking to question White House 
aides very carefully on what hap- 
pened to that bag, and why there 
were national security concerns 
about Park Police officers enter- 
ing the office but no similar con 
cerns about White House staff, 
said a source close to the commit 
tee. 

Ms. Mathews, according to a 
summary of her committee depo- 
sition, told Senate investigators 
that after hearing no note was 
found with Mr. Foster's body on 
July 20, 1993, she retrieved the 
“burn bag" taken by a cleaning 
crew from the White House coun- 
sel's suite. 

She said she took it to the office 
of Roy Neel, then the White House 
deputy chief of staff. 

She told investigators Mr. Nuss- 
hnmn was immediately notified 
that the bag had been recovered; 
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The park police called and Eill was on the phene with them 
Dee Dee and David were in Mack’s office too. I realized 
somewhere in the conversation, which 1 was hearing from cne side 
that there was no note found in the car. AS a matter of fact* t' 
think Eill asked the policeman. 

I then asked the three of them if anyone had made sure that 
the trash had not teen dumped in Vince's office. At that point 
Bill said we shculd get Eernie and lock the office. I am 
uncertain what time that was, but probably after 10pm. I don't 
remember who told Eernie, but he went up and locked the office. 

During the evening, I don't recall anyone wondering around, 
especially on the second floor. As a matter of fact, I came 
upstairs to gather work to do while I was going to sit in Mack's 
office and was a bit spooked by the fact that I was all alone. 

I said, I guess we should make sure the trash had not teen 
dumped, and Eill agreed. I asked the cleaning ladies on the 
first floor anc they said they had already dumped the trash. So 
I asked them where it was and they took me up to the second flcor 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


WEDNESDAY, JULY 26, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC . 

The Committee met at 9:45 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. The Committee will come to order. We delayed 
a few minutes because we have a statement, which we touched on 
yesterday, both Senator Sarbanes and myself, about the agreement 
concerning — and we’ll pass out a copy of it — the 40 pages or so ap- 
proximately of redacted materials which have been mentioned. 

On some pages there was written Whitewater, then there might 
be a page that was redacted and then you might have another 
mention of Whitewater and some notes, so the question was 
whether the materials that were redacted were relevant. 

Senator Sarbanes and I agreed that we would have both coun- 
sels, Mr. Ben-Veniste and Mr. Chertoff, meet with the White House 
Counsel, Mr. Kendall. Mr. Kendall agreed — I want you to know he 
agreed to permit both counsels to review the documents in question 
to ascertain whether those materials were relevant. I have to say 
that they reached an agreement. 

The counsel asked for the relevant materials and they have been 
made available to us. So, first of all, both counsels received all of 
the material, and both agreed on the relevancy. We have been pro- 
vided many of those pages which were deemed relevant. 

That’s what took place, and I’ll now give you the formal sum- 
mary. 

On Monday, Special Counsel for both the Majority and Minority 
of the Committee reached agreement with personal lawyers for the 
President and First Lady and were allowed full access to review 
the documents from Vincent Foster’s office with those lawyers 
which have previously been redacted or withheld in response to 
this Committee’s document request. 

No mention of Whitewater had been redacted. In other words, 
where Whitewater was mentioned, there was no attempt to redact 
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that. The lawyers for the President and First Lady agreed to fur- 
nish the Committee with the additional material deemed relevant 
by one or both counsel. 

We believe that the private lawyers made the original redactions 
in good faith, and indeed we had an opportunity to review all of 
the materials that were redacted, and those that were deemed to 
be relevant, as Fve indicated, have been made available. 

So they will be available to this Committee. I want to thank both 
of our counsels and Senator Sarbanes for having achieved this 
methodology of getting the information that we think is important. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator SARBANES. Mr. Chairman, I’d like to say that, first of all, 
I want to commend counsel, Mr. Chertoff and Mr. Ben-Veniste, for 
the very constructive way they were able to interact with Mr. Ken- 
dall, who’s the personal lawyer for President and Mrs. Clinton. 

As I understand it, our Counsel for the Special Committee did 
obtain full access to the documents they requested to review on 
Monday. As you note, we believe that the original redactions were 
made in good faith. 

No mention of Whitewater had been redacted and I gather, after 
further discussion amongst counsel and the personal lawyer for 
President and Mrs. Clinton, it was agreed, in an effort at continued 
cooperation, that some additional material would be also provided 
to the Committee. 

So I think this is a very positive and constructive outcome and 
I want to commend our counsel, both Mr. Chertoff and Mr. Ben- 
Veniste, for working this matter out in what I think is a very con- 
structive and satisfactory way. 

The Chairman. Our first panel is Henry P. O’Neill, U.S. Secret 
Service Uniformed Division, Department of Secret Service. Mr. 
O’Neill, would you stand to be sworn in. 

[Witness sworn.] 

Mr. O’Neill, if you have a prepared statement or you have any 
remarks at this time that you would like to make, we would be in- 
terested in receiving them. If not, we would proceed with the exam- 
ination. 

SWORN TESTIMONY OF HENRY PETER O’NEILL, JR. 

U.S. SECRET SERVICE UNIFORMED DIVISION 
DEPARTMENT OF SECRET SERVICE 

Mr. O’Neill. I would like to introduce myself to the panel. 

The Chairman. Certainly. 

Mr. O’Neill. My name is Officer Henry Peter O’Neill, Jr. I work 
for the U.S. Secret Service Uniformed Division, and I have for the 
last I8Y2 years. 

The Chairman. Mr. O’Neill, you’re assigned to the White House? 

Mr. O’Neill. That’s correct, sir. 

The Chairman. How long have you been assigned to the White 
House? 

Mr. O’Neill. Since May 1977. 

The Chairman. That’s quite a period of time. You’re still at the 
White House? 

Mr. O’Neill. I am, sir. 
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The Chairman. Thank you. Mr. O’Neill, I’m going to ask Mr. 
Chertoff to undertake some questions with you. 

Mr. Chertoff. 

Mr. Chertoff. Good morning, Officer O’Neill. 

Mr. O’Neill. Good morning, sir. 

Mr. Chertoff. Can you tell us in 1993 what your assignment 
was at the White House? 

Mr. O’Neill. In 1993? 

Mr. Chertoff. Right. 

Mr. O’Neill. In 1993, I was assigned to the White House branch 
and assigned to the midnight tour of duty. It begins at 2230 hours 
and ends at 0700 hours. For that particular year I primarily es- 
corted the GSA cleaning people in the West Wing, along with other 
responsibilities of a response officer, and that’s it. 

Mr. Chertoff. I guess you’ve been in and around the White 
House for well over a decade? 

Mr. O’Neill. Yes, that’s true. 

Mr. Chertoff. I take it you’re very familiar with the layout of 
the White House? 

Mr. O’Neill. I would hope so. 

Mr. Chertoff. I’m going to ask to put up a little map we have 
of the interior of the White House, and I think maybe you can give 
us a little bit of a tour of a couple of the locations. You’ll see it on 
your screen in front of you. This is going to be the second floor and 
just to be sure we’re oriented in the correct manner, the bottom 
part to the left is the White House Counsel’s suite. 

So, orienting from that direction, we have Mr. Foster’s office — 
Mr. Nussbaum’s office and the reception area. Are you familiar 
with the layout of that suite of offices, the White House Counsel’s 
suite? 

Mr. O’Neill. As it looks, I am familiar with that, yes. 

Mr. Chertoff. I understand this is not a precise drawing, bu,t 
is it roughly accurate? 

Mr. O’Neill. It is roughly accurate, yes. The elevators are where 
the stairs should be, it looks like. 

Mr. Chertoff. I apologize. We did learn we had reversed the ele- 
vator and the stairs. Go ahead. 

Mr. O’Neill. The office itself looks correct. 

Mr. Chertoff. If you were to exit from the suite and turn right 
going down the hall, what offices would you encounter? 

Mr. O’Neill. The particular offices to the right, as I would exit 
the suite? 

Mr. Chertoff. Yes. 

Mr. O’Neill. You would have to continue down the hallway, and 
you would enter into a larger suite, and part of the Domestic Af- 
fairs Office to the President is housed in that area. The first office 
that you would reach on the right-hand side once you walked into 
the larger suite, in 1993 was Maggie Williams’ office. 

Mr. Chertoff. Now, I want you to focus your attention on the 
office that’s directly to the right of the White House Counsel’s suite 
before you get to the Domestic Policy area and Maggie Williams’ 
suite. Am I correct that in 1993 those two offices were the First 
Lady’s offices or her suite of offices? 

Mr. O’Neill. That’s correct. 
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Mr. CHERTOFF. Can we just go to the first floor schematic again? 
We’re oriented in the same way as we were in the prior one, but 
we’re on the first floor. Are we correct that the Chief of Staffs suite 
is in that corner down the hall from the Oval Office? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Would that be directly below where the White 
House Counsel’s suite is? 

Mr. O’Neill. Yes, it is. 

Mr. Chertoff. Thank you for the map. 

Officer O’Neill, I’d like to take you back to July 20, 1993, which 
is the day on which it was learned that Mr. Foster had been discov- 
ered at Fort Marcy Park. Were you on duty that night? 

Mr. O’Neill. Yes, I was. 

Mr. Chertoff. Were you, as part of your responsibilities that 
night, supposed to escort the cleaning personnel around the West 
Wing to collect both the trash and the burn bags? 

Mr. O’Neill. I was to escort the ladies in certain areas, yes, of 
the West Wing. 

Mr. CHERTOFF. Can you move the microphone a little closer? 

Mr. O’Neill. Sure. 

Mr. Chertoff. In terms of the way that the— — 

The Chairman. You can move that whole thing. Don’t be afraid 
to pick it up. 

Mr. O’Neill. OK. 

The Chairman. That’s it. 

Mr. CHERTOFF. In terms of the way the regular trash was picked 
up — I’m not talking about the burn bags now; the regular trash — 
what was the general procedure you followed or the cleaning people 
followed in handling that regular trash at that time? 

Mr. O’Neill. I’m sorry, you’re going to have to repeat that. 

Mr. Chertoff. I know this is an unaccustomed experience for 
you. Let’s take it slowly. In terms of the regular trash, not the burn 
bags, what was the procedure that the cleaning people would follow 
in collecting the regular trash? 

Mr. O’Neill. When they entered an office, they would just go to 
the trash cans and pick the plastic liners out. They collect all the 
liners and then tie them and take them out into the hallway and 
put them in a larger bag, as far as I know. 

Mr. Chertoff. In terms of the burn bags, who had responsibility 
at that time for emptying the burn bags? 

Mr. O’Neill. I had the responsibility to do that. 

Mr. Chertoff. You would do that personally? 

Mr. O’Neill. That’s correct. 

Mr. CHERTOFF. Now, on July 20, 1993 — and we have to fix the 
time, it would be at 2242 which, I guess, is 10:42 in the evening 
in civilian time— do you recall entering the White House Counsel’s 
suite with two cleaning people? 

Mr. O’Neill. I do recall, yes. 

Mr. Chertoff. Who opened the suite at that time? 

Mr. O’NEILL. I opened the door. 

Mr. CHERTOFF. Who arranged to have the alarm secured or 
turned off? 

Mr. O’Neill. I did, sir. 

Mr. Chertoff. How did you do that? 
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Mr. O Neill. Initially, when I unlock the door, I first make a 
radio transmission to the Uniformed Division Control Center, and 
they acknowledge it, and I unlock the door, and I walk in. I flip 
the light switch on in the reception area. Then I walk to the right 
into Mr. Foster’s— at that time, the Deputy Counsel’s Office, and 
behind the doorway there’s an alarm switch, and you just flip the 
switch into access or open. 

Mr. Chertoff. Am I correct that the normal way in which you 
set the alarm or unset the alarm is to flip that switch, and then 
either by radio or by telephone communicate with the Command 
Center to let them know who’s entering or who’s leaving? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Now, tell us what happened on that night imme- 
diately after you had opened the suite and let the cleaning person- 
nel in. 

Mr. O’Neill. I immediately, as I said, put the lights on and then 
walked into the Deputy Counsel’s Office. I flipped the switch and 
turned the lights on in that office. Then I walked into the Chief 
Counsel’s Office and I put the lights on. I walked over to his desk, 
and I walked behind it and looked into the burn bag, and I looked 
at his desk. Then I walked out of that office back into the reception 
area or the secretary’s area and I was standing there. 

Mr. Chertoff. Then what happened? 

Mr. O’Neill. I was just standing, as I said before, talking to the 
cleaning women and I recognized Mr. Nussbaum as I turned to the 
right. He walked into his office and, just about the same time, I 
noticed other figures walk in behind him and I heard women’s 
voices. So I directed the cleaning ladies to exit the suite, and I, too, 
left the suite. 

Mr. Chertoff. Why did you do that? 

Mr. O’Neill. It’s our practice that when the staff goes into their 
office to work, which is why I was thinking they were there, I di- 
rect the staff outside or the cleaning crew outside. It’s just a prac- 
tice that we do. 

Mr. Chertoff. Just keeping your attention focused on that ini- 
tial period of time, do you recall whether there were one or two 
people who went in with Mr. Nussbaum? 

Mr. 0 Neill. At this time, I can only say that I know that one 
person went in behind. 

Mr. Chertoff. You’re not sure if it was one or two? 

Mr. O’Neill. Not exactly sure at this time. 

Mr. Chertoff. Were you able to see the people at that point in 
time who were accompanying Mr. Nussbaum? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Did you hear their voices, one or more voices? 

Mr. O’Neill. I did. 

Mr. Chertoff. Were they male or female voices? 

Mr. O’Neill. Female. 

Mr. Chertoff. During the period of time before Mr. Nussbaum 
entered, had you an opportunity to go into Mr. Foster’s office and 
look at his burn bag? 

Mr. O’Neill. No, sir, I didn’t. 

Mr. Chertoff. Do you know whether at that time Mr. Foster 
customarily kept a burn bag in his personal office? 
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Mr. O’Neill. I know for a long period of time it was a custom 
for a burn bag to be in the Deputy Counsel’s Office, and I cannot 
recall whether or not Mr. Foster had a burn bag in his office. 

Mr. CHERTOFF. But you know you didn’t check it that night? 

Mr. O’Neill. That’s correct. 

Mr. CHERTOFF. Did you check the burn bags in the outer office 
that night before Mr. Nussbaum came in? 

Mr. O’Neill. As far as I recall, I did, yes. 

Mr. CHERTOFF. Do you remember whether you removed anything 
from those? 

Mr. O’Neill. If there was anything in them, I would have taken 
it, yes. 

Mr. CHERTOFF. Now, in terms of the trash removal, do you know 
whether the cleaning people were able to remove the trash from 
Mr. Foster’s personal office that night before you escorted them 
out? 

Mr. O’Neill. I don’t recall the cleaning ladies entering that office 
that night. 

Mr. Chertoff. Do you recall the cleaning ladies emptying the 
trash from the outer office? 

Mr. O’Neill. I do recall that they were collecting the trash, yes. 

Mr. Chertoff. After you had escorted the cleaning personnel out 
of the office, you left yourself; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Where did you go? 

Mr. O’Neill. I walked directly away from the Counsel’s Office, 
down the hallway, and I walked into another office around the cor- 
ner to the left. 

Mr. Chertoff. Whose office was that? 

Mr. O’Neill. It was the Offices of the Chief Legislature Division. 

Mr. Chertoff. Did you see anybody there? 

Mr. O’Neill. No one. 

Mr. Chertoff. Did you encounter anybody at this period of time 
in the hallway? 

Mr. O’Neill. Yes. When I came back around the corner from that 
office or that suite of offices, I encountered Howard Pastor. 

Mr. Chertoff. Who is Howard Pastor? 

Mr. O’Neill. He is — he was the Chief Legislative Affairs Officer 
for the President. 

Mr. Chertoff. What did you say to him and what did he say to 
you? 

Mr. O’Neill. Actually, we looked at each other and, as far as I 
recall, we said hello to each other. I looked at him, and he looked 
like he was upset to me. His head was down as he stood in the 
hallway. He wasn’t standing there talking to anyone. He was just 
standing by himself. I asked him if there was anything wrong, and 
he mentioned to me, he said yes, a terrible thing has happened, 
and he said that Vince — I’m quoting him — he said Vince Foster had 
killed himself, and I said I’m shocked. I was sorry to hear that sad 
news. 

Mr. Chertoff. What did you do then? 

Mr. O’Neill. I just walked on past him, and I walked toward the 
Chief Counsel’s suite again, and I spoke to a woman who was 
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standing outside. She was standing outside the suite, and she had 
actually just walked out. 

Mr. CHERTOFF. Standing outside of which suite? 

Mr. O’Neill. The Chief Counsel’s suite of offices. 

Mr. Chertoff. That’s the White House Counsel’s? 

Mr. O’Neill. Yes. 

Mr. Chertoff. Do you know who that woman was? 

Mr. O’Neill. At that time, I did not know who she was. 

Mr. Chertoff. Have you later learned who she was? 

Mr. O’Neill. Yes, I have. 

Mr. Chertoff. Who is that woman? 

Mr. O’Neill. Her name is Evelyn Lieberman. 

Mr. Chertoff. When you saw her coming out of the suite and 
in the vicinity of the suite, did you have a conversation with her? 

Mr. O’Neill. We did have a conversation. 

Mr. Chertoff. Tell us about that. 

Mr. O’Neill. We looked at each other and she spoke to me. As 
far as I can recall, she asked me about locking up the office, and 
I said I would take care of it. That was the extent of the conversa- 
tion. 

Mr. Chertoff. Where did you go? 

Mr. O’Neill. I intended to go downstairs to the ground floor. I 
got on the elevator, and she got on the elevator and we went down 
there together. We spoke a little bit on the elevator. She asked me 
my name, and I remember her — she introduced herself to me. 

Mr. Chertoff. Then what happened? 

Mr. O’Neill. We got off on the ground floor in the west base- 
ment, and there’s a post officer sitting there. She went directly to 
him and spoke to him, and I overheard her say something about 
locking up the office. I used the telephone; I called my lieutenant 
to inform him of the information I had just learned from Mr. Pas- 
tor. I finished the phone call with him, and I stood there and spoke 
with the officer on post. His name was James Shea, and he men- 
tioned the request made by Ms. Lieberman and I said I was aware 
of the request and that I was going to take care of that. 

Mr. CHERTOFF. When you say the request, you mean the request 
to lock up the office eventually? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Now, did there come a point after that conversa- 
tion that you went back up to the White House Counsel’s suite? 

Mr. O’Neill. Yes, there was. 

Mr. Chertoff. Tell us about that. 

Mr. O’Neill. First, I took a little time before I went back up 
there. 

Mr. Chertoff. What did you do? 

Mr. O’Neill. I spoke with Officer Shea for a few moments. Then 
I went to the ground floor, spoke with Officer Debellis at the Oval 
Office and informed him of the information that I had learned 
about Mr. Foster. I just remembered that there was White House 
staff in and around the Chief of Staffs Office, Mr. McLarty’s office. 
A few more moments had passed by, and I returned to the second 
floor. I reentered the Counsel’s suite, and I walked directly into the 
Deputy Counsel’s Office, who was Mr. Foster at the time, and I 
stopped in the doorway, immediately walking into the office be- 
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cause, as I looked to the left, there was a woman sitting at the 
desk. 

Mr. Chertoff. What was she doing? 

Mr. O’Neill. She was looking down, just as I am here, looking 
down. She looked as if she was reading something. 

Mr. Chertoff. What did you do? 

Mr. O’Neill. I immediately backed out of the office. 

Mr. Chertoff. What was the reason you went up to the White 
House Counsel’s suite at that point? 

Mr. O’Neill. I went back there to lock the room. 

Mr. CHERTOFF. Did you recognize the woman sitting behind Mr. 
Foster’s desk? 

Mr. O’Neill. No, I did not. 

Mr. Chertoff. Did you later learn who she was? 

Mr. O’Neill. Yes, I did. 

Mr. Chertoff. Do you now know her identity? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. What is her identity? 

Mr. O’Neill. Her name is Patsy Thomasson. 

Mr. Chertoff. Did Ms. Thomasson look up when you came to 
the door? 

Mr. O’Neill. No, she didn’t. 

Mr. Chertoff. What did you do after you saw her in Mr. Fos- 
ter’s office? Where did you go? 

Mr. O’Neill. I went out again into the hallway, and the first 
thing that I was thinking about was letting the cleaning people 
know that they wouldn’t be going back into the office. That was a 
responsibility that I felt I had to do, and I located the lady that 
was actually in charge of cleaning the office and told her. 

Mr. Chertoff. Then what happened? 

Mr. O’Neill. I was down on the first floor again, in the lobby. 
This is where I first encountered Sylvia Mathews, just a greeting, 
and some time went by before I returned for the third time to the 
office, the Chief Counsel’s Office. 

Mr. Chertoff. Why did you go back? 

Mr. O’Neill. To lock it up. 

Mr. Chertoff. What did you see when you arrived back at the 
White House Counsel’s suite? 

Mr. O’Neill. I just remember — as best as I can recall, I was 
standing in the hallway, and it’s not the hallway directly that leads 
past the elevator on that one diagram; it’s the hallway that leads 
east on the second floor. 

Mr. CHERTOFF. Is that the hallway that leads toward Maggie 
Williams’s office? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Would it help you if we put the diagram up? 

Mr. O’Neill. Yeah, it could. It wouldn’t help me, but it may help 
you. 

Mr. Chertoff. Let’s put it back up. I need all the help I can get. 
You’re telling us you were in the hallway that would be between 
the left- and the right-hand lower portion of the diagram? 

Senator Faircloth. Mr. Chairman, would it help us all if some- 
body wrote on that piece of paper where Maggie Williams’ office is? 
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Mr. Chertoff. That’s not a bad idea. Maybe we can get our op- 
erator to — why don’t we do that after the witness is done. 

Senator Faircloth. I don’t go to the White House very often. 

Mr. O’Neill. There’s a pointer on there — if you go to the right 
more, next office. That’s it. 

Mr. Chertoff. That’s Maggie Williams’ office? 

Mr. O’NEILL. Leave that there, and I’ll go down the hallway now, 
and I’ll point out where I was. Out of the office. That’s in the office. 
OK, there in the hallway, right there, that’s exactly where I was 
standing. 

Mr. Chertoff. Great. Terrific. Tell us what happened. 

Mr. O’Neill. I saw Evelyn Lieberman walk out of the Counsel’s 
suite. She stood in front of the doorway and I looked at her and, 
again, locking the office was mentioned. Then, a few seconds after 
I saw her come out, Mr. Nussbaum walked out behind her and 
walked through the hallway, toward the stairs, past the elevator 
and, within a few more seconds, I saw Maggie Williams walk out 
of the suite and turn to the right in the direction that I was stand- 
ing. 

Mr. Chertoff. Did she walk right by you? 

Mr. O’Neill. Yes, she did. 

Mr. Chertoff. Was she carrying anything? 

Mr. O’Neill. Yes, she was. 

Mr. Chertoff. What was she carrying? 

Mr. O’Neill. She was carrying what I would describe, in her 
arms and hands, as folders. She had them down in front of her as 
she walked down to her — in the direction of where I was standing. 

Mr. Chertoff. Where did she go? 

Mr. O’Neill. She walked past me, and she continued on down 
the hallway. It’s only about 20 feet at the most. She started to 
enter her office, and she had to brace the folders in her arm on a 
cabinet, and then she entered the office and came out within a few 
more seconds and locked the door. 

Mr. Chertoff. Locked the door to her office? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Then what happened? 

Mr. O’Neill. She walked, again, toward me down the hallway to- 
ward Evelyn Lieberman, and I went in right behind her after she 
walked past me and locked the office, locked the suite of offices up. 
We rode the elevator down to the first floor, and they got off and 
went to the Chief of Staffs Office. 

Mr. Chertoff. Now, I just want to take it step by step at the 
end here. After Maggie Williams had dropped off whatever she was 
carrying in her office, she came back by you and met Evelyn 
Lieberman and they went off to the elevator and you went and 
locked the door? 

Mr. O’Neill. It all happened, basically, at the same time, sir. I’m 
very fast at locking up the office, and by the time I had completed 
locking the office they were on the elevator there, and I just got 
on and went down. 

Mr. Chertoff. Did you have any conversation with Ms. Williams 
or Ms. Lieberman at this point when they were coming out of the 
suite ultimately to go to the elevator? 
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Mr. O’Neill. When Maggie Williams did walk out of the office 
and walk in my direction, Ms. Lieberman said that’s Maggie Wil- 
liams; she’s the First Lady’s Chief of Staff. I just said I know, and 
I looked at her and she looked at me, and she smiled and walked 
past me. 

Mr. Chertoff. Keeping your attention on this particular couple 
of moments, Mr. Nussbaum came out of the White House Counsel’s 
suite before Ms. Williams did; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. In what direction did he go off? 

Mr. O’Neill. I went away from the — he went to the north hall- 
way down the stairs. 

Mr. Chertoff. You were the one who actually locked up the 
suite? 

Mr. O’Neill. Yes, that’s correct. 

Mr. Chertoff. Which you had promised to do when Ms. Lieber- 
man had asked you earlier that evening; right? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. For the record, we have on Z598 a record at 2341, 
which is 11:41 in the evening civilian time, that you had locked it 
up and contacted the Control Center indicating you were locking it 
up for the night. 

Mr. O’Neill. At 11:41 hours, yes, sir. 

Mr. Chertoff. Now, after that event, did there come a time 
when you had some discussion with Sylvia Mathews concerning a 
burn bag? 

Mr. O’Neill. Yes — yes, sir. 

Mr. Chertoff. Tell us about that. 

Mr. O’Neill. I was directed to respond to the Chief of Staffs Of- 
fice, Mr. McLartys office, with the burn bag. This was — I was di- 
rected by the Control Center, Uniformed Division Control Center 
people that evidently had received a phone call. They directed me 
to the Chief of Staffs Office. 

Mr. Chertoff. That’s on the first floor? 

Mr. O’Neill. That’s on the first floor. 

Mr. Chertoff. You brought a burn bag with you? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Now, is that what has been described as a com- 
mingled burn bag, meaning a burn bag that has within it collec- 
tions from a number of individual offices? 

Mr. O’NEILL. That’s correct. 

Mr. Chertoff. They were all in one single large bag? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. What did you do with it? 

Mr. O’Neill. I just handed it to her. 

Mr. Chertoff. What happened? 

Mr. O’Neill. She took it inside the office. I continued on my way. 

Mr. Chertoff. Did you see it again or have any further discus- 
sion about it? 

Mr. O’Neill. I was called a short time later, and I went and re- 
trieved the bag for Sylvia Mathews in Mr. McLart/s office. 

Mr. Chertoff. Were you given any instructions about what to 
do with the bag at that point? 

Mr. O’Neill. No, sir. 
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Mr. Chertoff. What did you do with it? 

Mr. O’Neill. I did what I normally do with it, continued on if 
I needed to go collect some other burn, then I take it and secure 
it in another area. 

Mr. CHERTOFF. As far as you know, it was disposed of in the nor- 
mal manner? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. I want to go back to the period of time that you 
were in the White House Counsel’s suite and I just want to direct 
you to the issue of burn bag material in that suite. Am I correct 
that you were the person who was authorized to clean out the burn 
bag material in the West Wing? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. It was not the cleaning people? 

Mr. O’Neill. Not at all. 

Mr. Chertoff. When you were in the suite earlier that evening 
before Mr. Nussbaum first came in, you indicated you had looked 
into Mr. Nussbaum’s burn bag? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Then you indicated Mr. Nussbaum came in and 
you left with the cleaning people? 

Mr. O’Neill. Yes, sir. 

Mr. CHERTOFF. During that period of time, did you remove any 
burn bag material from Mr. Foster’s office or from the outer office 
in the White House Counsel’s suite? 

Mr. O’Neill. I think I stated that I did not go into Mr. Foster’s 
office, and that if there were or was any burn material in the bags 
in the secretary— or, as you have it on your diagram, reception 
area, if there was burn material there, I would have collected it. 

Mr. Chertoff. Is your recollection, though, that at the point at 
which you brought the burn bag back to Ms. Mathews, that you 
had not, in fact, had any burn material that you had removed from 
the White House Counsel’s suite that night? 

Mr. O’Neill. I cannot recall if I did collect the burn material 
from the secretary’s area. If there had been burn material there, 
and I had time to collect it, I would have. 

Mr. CHERTOFF. Mr. O’Neill, is there anything else that you can 
recall about the events of that period of time between 9:45 and 
10:45 relating to people coming in or out of the White House Coun- 
sel’s suite apart from what you’ve told us? 

Mr. O’Neill. No, sir, not at all. 

Mr. Chertoff. Am I correct that you have no difficulty in your 
own mind telling the difference between the White House Counsel’s 
suite and the First Lady’s suite? 

Mr. O’Neill. I have absolutely no problem with that, determin- 
ing which office is which. 

Mr. CHERTOFF. Would you agree with the record of the White 
House Security Control Center that it was you personally who both 
opened the suite that night and, perhaps more important, that it 
was you personally who locked the suite that night? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. I have no further questions, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 
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Mr. Ben-Veniste. Thank you, Senator Sarbanes, and good morn- 
ing, Officer O’Neill. 

Mr. O’Neill. Good morning, sir. 

Mr. Ben-Veniste. You have worked for the Uniformed Secret 
Service for approximately 18 years, sir? 

Mr. O’Neill. That’s correct, sir. 

Mr. Ben-Veniste. During that time, could you give us briefly the 
different positions that you’ve held and the promotions you’ve re- 
ceived? 

Mr. O’Neill. The particular positions I’ve held, I’ve been a uni- 
formed officer. During the time I’ve worked at the White House, 
I’ve had many responsibilities, many jobs, just in the lineup offi- 
cers. I was a tour officer for several years. I’ve just worked many 
important events that is the normal course of any day. 

Mr. Ben-Veniste. Have you been a supervisor at any point? 
Have you received any promotions? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. Basically, you have performed the same func- 
tions that you have described here this morning over that 18-year 
period? 

Mr. O’Neill. Not working in the West Wing for 18 years, no, sir. 

Mr. Ben-Veniste. So you moved to the West Wing when? 

Mr. O’Neill. You move in and out of the different positions. It 
depends on the manpower. It depends on your seniority. 

Mr. Ben-Veniste. In 1993, how long had you been assigned to 
the West Wing? 

Mr. O’Neill. I had been assigned there for 3 years. 

Mr. Ben-Veniste. You had basically been performing the func- 
tions of escorting the GSA cleaning crew into secure offices for that 
3-year period since 1990? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, Officer O’Neill, did you make any notes 
or reports of the events that you’ve testified about here this morn- 
ing? 

Mr. O’Neill. Would you repeat the question, sir? 

Mr. Ben-Veniste. Did you make any notes or reports of the 
events which you have testified that you witnessed here this morn- 
ing? 

Mr. O’Neill. No, I did not. 

Mr. Ben-Veniste. When was the very first time that you re- 
counted to any person, a supervisor, anyone from the Secret Serv- 
ice, anyone from the FBI, any of the things that you have testified 
about here this morning? 

Mr. O’Neill. It was 9 months later, in April 1994 to the FBI. 

Mr. Ben-Veniste. What was the occasion for your having been 
interviewed by the FBI in April 1994? 

Mr. O’Neill. I was directed by a supervisor to respond to the Of- 
fice of the Independent Counsel. 

Mr. Ben-Veniste. Which Independent Counsel was that at the 
time, do you remember? 

Mr. O’Neill. Independent Counsel — Mr. Fiske, I think. 

Mr. Ben-Veniste. Do you recall the names of the individuals 
who interviewed you? 

Mr. O’Neill. No, sir. 
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Mr. Ben-Veniste. But they were FBI agents? 

Mr. O’Neill. Correct. 

Mr. Ben-Veniste. Assigned to Mr. Fiske? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Did they take notes? 

Mr. O’Neill. Yes, they did. 

Mr. Ben-Veniste. Now, you may be aware that the Independent 
Counsel has declined our request to produce the notes of your 
interviews by the FBI, but at some point we will be receiving them. 
Those will undoubtedly be made part of the record. Let me ask you 
at this time whether in your April 1994 interview by the FBI 
agents working under the supervision of Robert Fiske you told the 
story that you told here this morning? 

Mr. O’Neill. That’s absolutely correct. 

Mr. Ben-Veniste. Exactly as you told it here this morning, sir? 

Mr. O’Neill. I think it may be a little clearer. 

Mr. Ben-Veniste. It might have been even clearer then? 

Mr. O’Neill. I’ve gone over this quite a bit in my mind. 

Mr. Ben-Veniste. Now, I’m asking you in April 1994 whether 
you provided the details that you have testified to here this morn- 
ing to the FBI? 

Mr. O’Neill. Yes, sir, that’s correct. 

Mr. Ben-Veniste. There came a time when you were reinter- 
viewed by the FBI; isn’t that so? 

Mr. O’Neill. Yes, it is. 

Mr. Ben-Veniste. When was that? 

Mr. O’Neill. It was shortly after that. I don’t know exactly what 
day it was. It was shortly thereafter, maybe 2 weeks. 

Mr. Ben-Veniste. Two weeks thereafter? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. Were you interviewed again? 

Mr. O’Neill. I certainly was, yes. 

Mr. Ben-Veniste. When was that, sir? 

Mr. O’Neill. It was probably — maybe a few weeks later. I don’t 
recall this, sir, how long in between. I just know that it was several 
times. 

Mr. Ben-Veniste. A few weeks after, so you’re now into May or 
June, perhaps, of 1994. That was the third time you were inter- 
viewed? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. You told the story exactly as you have told it 
here this morning again? 

Mr. O’Neill. I don’t know how else to tell it, sir. 

Mr. Ben-Veniste. We don’t have access to those notes at this 
point, so I’m asking 

Mr. O’Neill. I told it the same way as I told it today. 

Mr. Ben-Veniste. There was nothing different between the first 
time you told it, the second time you told it and the third time you 
told it? 

Mr. O’Neill. Only that I didn’t realize the names of the people. 

Mr. Ben-Veniste. You didn’t know the names of the people? 

Mr. O’Neill. I didn’t know, originally, Patsy Thomasson or Eve- 
lyn Lieberman. I did know Maggie Williams and I knew Mr. Nuss- 
baum. 
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Mr. Ben-Veniste. Other than that, you told the same story ex- 
actly the same all three times? 

Mr. O’Neill. Correct. 

Mr. Ben-Veniste. When was the next time you were interviewed 
by the FBI? 

Mr. O’Neill. I think I finished up the testimony in September. 

Mr. Ben-Veniste. September of what year, sir? 

Mr. O’Neill. 1994. 

Mr. Ben-Veniste. You testified, you say? 

Mr. O’Neill. My deposition was completed, and I went over it 
with one of the — a lawyer and Agent Bill Colombell of the FBI. 

Mr. Ben-Veniste. You say your deposition was completed. Who 
took a deposition of you in September 1994? 

Mr. O’Neill. As far as I know, it was a compilation of all the 
interviews that I had given. 

Mr. Ben-Veniste. A compilation? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. That was in a sworn statement with a stenog- 
rapher? 

Mr. O’Neill. No, that was not the case, no. 

Mr. Ben-Veniste. What do you mean by 

Mr. O’Neill. It was an interview that I completed. They actually 
wrote everything down and I read it. 

Mr. Ben-Veniste. You used the term, a '‘deposition.” 

Mr. O’Neill. I thought it was a deposition. 

Mr. Ben-Veniste. So you gave a statement which was tran- 
scribed? 

Mr. O’Neill. Yes, it was. 

Mr. Ben-Veniste. You read it? 

Mr. O’Neill. Yes, it was. 

Mr. Ben-Veniste. Were you allowed to read it? 

Mr. O’Neill. Yes, I was. 

Mr. Ben-Veniste. Were you allowed to make any corrections? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. Just to read it? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Were there corrections you wanted to make? 

Mr. O’Neill. No. 

Mr. Ben-Veniste. So that was the fourth time, to your recollec- 
tion? 

Mr. O’Neill. I think, approximately, yes. 

Mr. Ben-Veniste. You say it was a compilation, sir. What was 
there to compile if you had told the same exact story three times 
previously? 

Mr. O’Neill. It was the fact that I might have remembered 
something a little clearer after I had been interviewed the first 
time. 

Mr. Ben-Veniste. What was the thing that you remembered a 
little bit clearer? 

Mr. O’Neill. I found out the names of the people by looking at 
photographs. 

Mr. Ben-Veniste. Anything else that you remembered a little bit 
clearer? 

Mr. O’Neill. No, there isn’t. 
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Mr. Ben-Veniste. So it was the same exact story for the fourth 
time with the addition of the names of certain of the people; cor- 
rect? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Were you interviewed again by the FBI? 

Mr. O’Neill. Not that I recall. 

Mr. Ben-Veniste. Have you given this story to the Independent 
Counsel on some other occasion after September 1994? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. You’re sure about that? 

Mr. O’Neill. The Independent Counsel — this Independent Coun- 
sel? 

Mr. Ben-Veniste. Any Independent Counsel. We now have four 
times that you have given this story. Would it help your recollec- 
tion if I were to suggest to you that in your deposition you thought 
you had given the story five times to FBI agents? 

Mr. O’Neill. I didn’t keep count of it. Every time I was called, 
I responded. Every time I responded, I gave the same story. 

Mr. Ben-Veniste. So it may have been another time, but you’re 
not remembering right here that you gave the same story? 

Mr. O’Neill. There may have been. 

Mr. Ben-Veniste. Did you testify on any occasion? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. You never were called before a Grand Jury? 

Mr. O’Neill. One time I was called, and that was 

Mr. Ben-Veniste. That’s testifying, when you go before a Grand 
Jury? 

Mr. O’Neill. That was just recently. 

Mr. Ben-Veniste. We’re counting just recently. I’m taking you 
right up until today. 

Mr. O’Neill. It was April 19 — I was back in 1993 with the other 
side, the other people talking to me, the other 

Mr. Ben-Veniste. I’m trying to find out how many times you 
have told this story before today. 

Mr. O’Neill. I was before the Grand Jury in April 1995. 

Mr. Ben-Veniste. That’s the fifth time you’ve told the story; cor- 
rect? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Before you testified in April 1995, were you 
interviewed? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. So you went from September 1994, if I under- 
stand your testimony, to April 1995 without anyone questioning 
you or being interviewed about 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. You’re firm about that? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. What is the difference between the Uniformed 
Secret Service and the Secret Service agent? 

Mr. O’Neill. There’s an agent sitting right beside me. Maybe he 
could describe that to you, sir. His name is Tim Foley. 

Mr. Ben-Veniste. Good morning, Mr. Foley, but today it’s your 
turn to testify, Mr. O’Neill. 

Mr. O’Neill. There’s not much difference. 
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Mr. Ben-Veniste. Not much difference? 

Mr. O’Neill. Not to me there isn’t. 

Mr. Ben-Veniste. Are the functions any different? 

Mr. O’Neill. Of course, they have the field offices throughout the 
country where they work, forgery, and many varied administrative 
and investigative cases. 

Mr. Ben-Veniste. They are distinct branches. One day you’re not 
a Secret Service agent and the other day you’re a uniformed officer; 
correct? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. Am I correct that they are distinct? 

Mr. O’Neill. I think they are distinct. 

Mr. Ben-Veniste. Training is different, their functions are dif- 
ferent? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. OK. Now, let me go to July 20, 1993 with you. 
What time did you arrive at work that day? 

Mr. O’Neill. At approximately — July 20th? 

Mr. Ben-Veniste. Yes, sir. 

Mr. O’Neill. Approximately 6 p.m. 

Mr. Ben-Veniste. 6 p.m. Was that a normal time for you to ar- 
rive on your shift? 

Mr. O’Neill. It was not exactly normal. It was early. 

Mr. Ben-Veniste. It was early? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. Why were you there early that day? 

Mr. O’Neill. I was working overtime. 

Mr. Ben-Veniste. Someone told you to come in and work over- 
time? 

Mr. O’Neill. It was voluntary. 

Mr. Ben-Veniste. You just showed up? 

Mr. O’Neill. No. It was a voluntary request. If anyone wanted 
to come in early, they could. 

Mr. Ben-Veniste. So you came in early. How long had you been 
coming in early on your shift in July before the 20th? 

Mr. O’Neill. Not that often. Occasionally. 

Mr. Ben-Veniste. Do you remember? 

Mr. O’Neill. I’d have to look at maybe a calendar or go back and 
find * 

Mr. Ben-Veniste. As a matter of fact, the first time you gave 
your version of events in April 1994, did you remember that you 
had worked an extra shift? 

Mr. O’Neill. Came in early that time? 

Mr. Ben-Veniste. Yes. 

Mr. O’Neill. No, I didn’t. 

Mr. Ben-Veniste. So when you told your version of the events 
in April 1994, it was inaccurate to the extent that you hadn’t re- 
membered that you came in early. How early did you come in that 
day? 

Mr. O’Neill. Four hours earlier. 

Mr. Ben-Veniste. Four hours. You were off on the first time you 
explained when you came in that day; correct? 

Mr. O’Neill. You’re going to have to repeat your question. 
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Mr. Ben-Veniste. When you explained to the FBI in April 1994 
what time you started your shift, you were 4 hours off; is that 
right? 

Mr. O’Neill. I don’t recall saying I was 4 hours off to anyone. 

Mr. Ben-Veniste. I didn’t say you would have said you were 4 
hours off. I am suggesting to you that you didn’t recall at that time 
that you had come in 4 hours early and, therefore, in your report 
about what happened that evening, you were 4 hours off as to 
when you started? 

Mr. O’Neill. I still don’t recall saying that to anyone. 

Mr. Ben-Veniste. When did you learn that you had worked the 
extra 4 hours? When did it occur to you in telling anyone about the 
events of that evening that you had worked the extra 4 hours? 

Mr. O’Neill. I think during the subsequent interviews. 

Mr. Ben-Veniste. Somewhere along interviews two, three, four, 
five? 

Mr. O’Neill. No, I think it was the next one or perhaps the one 
after that. 

Mr. Ben-Veniste. Either interview two or three, you remem- 
bered that fact? 

Mr. O’Neill. It wasn’t so much that I remembered it. It was 
that 

Mr. Ben-Veniste. That somebody put a record in front of you 
and said hey, you worked overtime that day. You reported 4 hours 
earlier; correct? 

Mr. O’Neill. That was only because I felt I didn’t know — when 
I called the lieutenant and notified him of the information about 
Mr. Foster that I had learned from Mr. Pastor, the information 
that I did not know of his death, when the lieutenant spoke to me 
on the telephone he said he was already aware of it and, therefore, 
I realized that it had been passed along at rollcall 

Mr. Ben-Veniste. I’m only asking you, Officer 

Mr. O’Neill. I’m only telling you what I feel is important. 

Mr. Ben-Veniste. But I’m only asking you 

The Chairman. Richard, this is not a cross-examination, so let’s 
let him finish his answer, OK, and then 

Mr. Ben-Veniste. Most respectfully, Mr. Chairman, it is a very 
important issue. 

The Chairman. It is important and I will give you — Richard, it’s 
important. I will give you great latitude, but let’s let him finish his 
question and if you need clarification, you can go back to it. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

You may answer about Mr. Pastor. 

Mr. O’Neill. I’m finished with that answer, sir. 

Mr. Ben-Veniste. The point of my question was whether some- 
one provided you with a record that showed you that you had come 
in 4 hours earlier that day? 

Mr. O’Neill. I can’t recall that. 

Mr. Ben-Veniste. How did you remember that you had come in 
4 hours earlier? 

Mr. O’Neill. I checked on it myself. 

Mr. Ben-Veniste. So you looked at a record? 

Mr. O’Neill. Yes, sir. 
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Mr. Ben-Veniste. How many days had you been working extra 
shifts prior to the 20th? 

Mr. O’Neill. I’ve been working overtime for — many times over 
the course of my career. 

Mr. Ben-Veniste. Now, what I’m trying to focus on, and I think 
you touched on it in your deposition, if you recall, how many days 
prior to the 20th you had been coming in 4 hours earlier? 

Mr. O’NEILL. Maybe once or twice that week, sir. 

Mr. Ben-Veniste. “That week” — the 20th was what day of the 
week, if you remember? 

Mr. O’Neill. I don’t recall. 

Mr. Ben-Veniste. When does your week start or did you have a 
day off? 

Mr. O’Neill. You’re talking over 2 years ago. I don’t recall this 
information. 

Mr. Ben-Veniste. I understand. It is a long time ago. It would 
be hard to remember those kind of details. 

Mr. O’Neill. That particular detail, yes. 

Mr. Ben-Veniste. So you may have been working a couple of 
days before the 20th on this extra shift, coming in 4 hours earlier; 
is that 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. With respect to that 4 hours, what did you do 
on the 20th in the 4 hours from 6:30 until your normal start time 
of 10:30? 

Mr. O’Neill. I think I worked either in the mansion or on the 
north grounds. 

Mr. Ben-Veniste. Either you worked inside or outside? 

Mr. O’Neill. I can’t recall that either. 

Mr. Ben-Veniste. You have no recollection of what you did spe- 
cifically during that 4-hour period? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. The fact is that you didn’t remember what 
time you saw Mr. Pastor that evening, when you say you saw him 
at about 11 p.m., without being able to look at the electronic 
records of when the White House Counsel’s Office was open that 
evening; is that correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. So when you testified that you saw Howard 
Pastor, you are operating within a 1-hour period that you know the 
White House Counsel’s Office was open, and taking that informa- 
tion, you’re trying to break it down into what happened during that 
hour. Is that fair to say? 

Mr. O’Neill. It’s fair to say, yes, sir. 

Mr. Ben-Veniste. So you had to account for 1 hour somehow; 
correct? 

Mr. O’Neill. I had to account 

Mr. Ben-Veniste. In other words, in terms of your recollection, 
you had to figure out what happened during that hour, and you’ve 
apportioned events that occurred during that hour according to the 
time records that suggest that the office was open for 1 hour? 

Mr. O’Neill. Yes, sir. 
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Mr. Ben-Veniste. Now, you indicated that the first time you saw 
Mr. Nussbaum that evening was some point after you had opened 
the office to let the cleaners in; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, what time did the cleaners normally go 
in that office? 

Mr. O’Neill. Whenever the officer opens the door, unlocks the 
door for them. 

Mr. Ben-Veniste. Was there not a routine, Mr. O’Neill? 

Mr. O’Neill. Yes, sir, there is a routine. 

Mr. Ben-Veniste. What did that routine call for? 

Mr. O’Neill. Once the rollcall was completed, the officer re- 
sponded to the second floor. That was the first alarmed room that 
was opened for the cleaning crew. 

Mr. Ben-Veniste. So every evening the White House Counsel’s 
Office would be the first office for the cleaning crew; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. What was the second office opened every 
evening, according to that routine? 

Would someone be kind enough to put the second floor West 
Wing chart up on our screen. Thank you. 

My question is, Officer O’Neill, what was the second secured of- 
fice, according to your routine, that was cleaned on the second floor 
of the West Wing of the White House? 

Mr. O’Neill. There was a room to the right. You have your dot. 
Do you want to use your dot? 

Mr. Ben-Veniste. It’s not my dot, but if there’s someone there 
with a dot, perhaps that dot could be — it’s the Committee’s dot? 

Mr. O’Neill. Right there. Exactly there. That’s the room. 

Mr. Ben-Veniste. Whose room was that? 

Mr. O’Neill. That’s the Clinton Office, the reception office. 

Mr. Ben-Veniste. That was the reception area of Mrs. Clinton’s 
office? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. So when you first saw Mr. Nussbaum enter 
the office, you believe you saw a woman follow him in? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. When you saw Mr. Nussbaum enter the Coun- 
sel’s suite, where did he go with the woman who followed him? 

Mr. O’Neill. He went into his office, inside. 

Mr. Ben-Veniste. He went into his own office, according to your 
testimony? 

Mr. O’Neill. Yes, sir, his own office. 

Mr. Ben-Veniste. He was followed by a second person whom you 
believe to have been a woman? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Did you see that person at the time? 

Mr. O’Neill. I saw a woman. I saw a figure of a person. 

Mr. Ben-Veniste. A figure of a person? 

Mr. O’Neill. That’s true. 

Mr. Ben-Veniste. Where were you standing at the time you saw 
Mr. Nussbaum enter his office? 

Mr. O’Neill. Standing inside the secretary’s area. 
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Mr. Ben-Veniste. Where about in the secretary’s area? Do we 
have that? Where about? 

Mr. O’Neill. Right about there. 

Mr. Ben-Veniste. Right about there. So Mr. Nussbaum would 
have had to come, essentially, right past you to walk into his office? 

Mr. O’NEILL. That’s correct. 

Mr. Ben-Veniste. So would the woman who was following him? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. But you only saw what? 

Mr. O’Neill. I saw Mr. Nussbaum enter his office and then I 
saw what I have described as figures — I said figures enter his office 
behind him. 

Mr. Ben-Veniste. Figures? 

Mr. O’Neill. That’s what I said. I may have, in my original testi- 
mony, which I don’t have a copy of 

Mr. Ben-Veniste. Which original testimony? 

Mr. O’Neill. To the FBI. The first time that I was interviewed, 
I may have recalled that I said women. 

Mr. Ben-Veniste. Women? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. Now, upon reflection, you think figures is the 
more accurate way to describe what you saw? 

Mr. O’Neill. It’s difficult, sir. It’s difficult for me to remember. 

Mr. Ben-Veniste. OK. I accept that. But you’re sure it’s plural? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. You saw Mr. Nussbaum and two figures enter 
Mr. Nussbaum’s office; correct? 

Mr. O’Neill. As best I can recall, it’s either one or two. 

Mr. Ben-Veniste. Either one or two additional figures? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. Where were the GSA cleaners at that time? 

Mr. O’Neill. The GSA cleaning women — one was further to the 
back of the room, right there, and the other was moving in and 
around the door. I don’t know exactly where the other one was. 

Mr. Ben-Veniste. The door to the Counsel’s suite? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. So Mr. Nussbaum and one or two figures 
would have had to essentially brush right past? 

Mr. O’Neill. Exactly. 

Mr. Ben-Veniste. The second of the cleaners 

Mr. O’Neill. As far as I can recall, yes. 

Mr. Ben-Veniste. Is it your recollection that the cleaners started 
in the reception area that evening? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. They never went into Mr. Foster’s office? 

Mr. O’NEILL. That’s my recollection, sir. 

Mr. Ben-Veniste. You recognize now, do you not, that the clean- 
ers testified that not only did they go into Mr. Foster’s office, but 
that they had removed the trash from Mr. Foster’s office? 

Mr. O’Neill. I never spoke to them. 

Mr. Ben-Veniste. Let me see whether this would refresh your 
recollection, sir. I am referring to the testimony taken of Terry 
Lynnette Cobey on July 14, 1995 by this Committee at page 27. 
Mr. Chertoff asks: 
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Question: Do you know whether there was a lock on Mr. Foster’s office? 

Answer: No. The door was open because I went in there and I pulled the trash. 

Does that refresh your recollection? 

Mr. O’Neill. Would you please repeat that to me? I had to confer 
with my counsel. 

Mr. Ben-Veniste. The GSA cleaner testified that on July 20, 
1993, Mr. Foster’s office was not locked, and that the door was 
open. She went in there and pulled the trash from the office. Does 
that refresh your recollection that maybe you have things mixed 
up? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. The testimony which we have received here is 
that Mr. Foster’s trash was retrieved from a larger receptacle of 
trash on the evening of July 20, 1993, so clearly the trash was col- 
lected. Does that refresh your recollection as to whether the clean- 
ers had been in Mr. Foster’s office and not where you have remem- 
bered them to be in your testimony this morning? 

Mr. O’Neill. No, it does not. 

Mr. Ben-Veniste. All right. Let’s proceed. At the point that Mr. 
Nussbaum went into his office, you retreated from the suite? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. You asked the GSA cleaning people to follow 
you; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. You never went back into that suite to per- 
form any other function that evening; that’s correct? 

Mr. O’Neill. That’s incorrect. 

Mr. Ben-Veniste. Other than to lock the door? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. OK. But you say that you looked in and 
dumped Mr. Nussbaum’s burn bag; is that correct? 

Mr. O’Neill. That’s not correct. 

Mr. Ben-Veniste. Did you? 

Mr. O’Neill. No, I didn’t. 

Mr. Ben-Veniste. You did not look at Mr. Nussbaum’s burn bag. 
You did not say that in response to Mr. Chertoff s question just 15 
minutes ago? 

Mr. O’NEILL. I said I looked at the burn bag. I did not say I 
dumped the burn bag. 

Mr. Ben-Veniste. When did you look at the burn bag? 

Mr. O’Neill. When I walked into his office. 

Mr. Ben-Veniste. So you walked into his office and without — 
strike that. 

You walked into his office; you looked in the burn bag. Was there 
material in the burn bag? 

Mr. O’Neill. I don’t recall if there was or not. 

Mr. Ben-Veniste. If there was, you would have dumped it? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. That would have happened before the clean- 
ers — strike that. 

That would have happened before Mr. Nussbaum arrived in the 
office? 

Mr. O’Neill. That’s correct. 
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Mr. Ben-Veniste. But you say you didn't look in Mr. Foster’s of- 
fice for his burn bag? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Why was that? 

Mr. O’Neill. It’s just the way I did it. 

Mr. Ben-Veniste. But you’re certain of that? 

Mr. O’Neill. As far as I can recall, that’s the way I did it, yes. 

Mr. Ben-Veniste. Did you have a normal procedure where you 
would look at Mr. Nussbaum’s burn bag first and then you would 
look at Mr. Foster’s? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Then you would look at the reception area? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. I see that my light is on. 

The Chairman. If you have — Richard, if you have another area — 
have you finished that? 

Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman and Mr. 
O’Neill. Good morning. I have some good news: I’m not an attorney. 
But I’ll try to do the best that I can. 

I’d like to go back — and I know you’ve already testified on this, 
but I just want to clarify some of the movements by some of the 
people, including yourself, that night. I’d like to really begin about 
the time you returned back to the White House Counsel’s suite and 
you walked in and you saw who you now have identified as Patsy 
Thomasson sitting behind Vince Foster’s desk, looking down, ap- 
parently reading something, according to your testimony; is that 
correct? 

Mr. O’Neill. Yes, sir. 

Senator Grams. You had gone back up to the office for what pur- 
pose, just, again, to check whether it was ready to be locked? You 
had mentioned that you felt it should be locked and the cleaning 
people should not be allowed back in; is that correct? 

Mr. O’Neill. Yes, sir. 

Senator Grams. As you walked in, you noticed her reading and 
you just backed out again and left the suite? 

Mr. O’Neill. Yes, that’s correct. 

Senator Grams. From that point, did you return to the ground 
floor? I know I’m confusing you because I’m picking this up in mid- 
stream. 

Mr. O’Neill. I may have, yes. 

Senator Grams. What I was wondering is did you see Ms. 
Thomasson again? 

Mr. O’Neill. Yes, I did. 

Senator Grams. Where was she standing the next time you saw 
her or you remember seeing her? 

Mr. O’Neill. She was standing in the doorway on the ground 
floor of Mr. Watkins’ office. 

Senator Grams. She had now left the White House Counsel’s 
suite, and the next time you saw her she was down on the first 
floor in Mr. Watkins’ office doorway? 

Mr. O’Neill. That’s correct. 
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Senator Grams. About what time was that? Do you remember 
how much time had elapsed from the time you left the White 
House Counsel’s suite and saw her reading, and you must have 
done some other duties or chores, and then ran into her again? 

Mr. O’Neill. It was just after I had locked the Counsel’s Office 
on the second floor. I had come down on the elevator, and I was 
standing with the other officer on the post when I saw her. 

Senator Grams. When you returned upstairs and saw Evelyn 
Lieberman standing in the doorway of the White House Counsel’s 
suite, what did you do next? You had mentioned when you saw her, 
she had appeared to be coming out of the office and positioning 
herself in the doorway? 

Mr. O’Neill. That’s correct. 

Senator GRAMS. Would that be like she was going to be standing 
there as a sentry, so to speak, as she made that motion or move- 
ment to stop there? 

Mr. O’Neill. I have no idea, sir. I just saw her standing there. 

Senator Grams. What was she doing, just standing there? 

Mr. O’Neill. That’s all. She was walking out. She was walking 
out of the office. 

Senator Grams. She talked back into the office as if somebody 
was still in the office, that you recall? 

Mr. O’Neill. I cannot recall, sir. 

Senator Grams. Did you speak with her at that time again? 

Mr. O’Neill. I may have made eye contact or 

Senator Grams. But you’re sure it was Evelyn Lieberman? 

Mr. O’Neill. Yes, sir, I am. 

Senator Grams. This is the same woman you had rode in the ele- 
vator with earlier that night, minutes before? 

Mr. O’Neill. Yes, that’s the same woman. 

Senator Grams. You couldn’t have confused her with anybody 
else? I ask you this because Ms. Lieberman denies that this inci- 
dent happened, but you recall that very distinctly because you had 
just ridden in the elevator with her. You were sure of who this 
woman was? 

Mr. O’Neill. If she denies it, I don’t know what to say. 

Senator Grams. Did you see Mr. Nussbaum leave the White 
House Counsel’s suite? 

Mr. O’Neill. Yes, I did. 

Senator Grams. Had Ms. Lieberman left at that time? 

Mr. O’Neill. No, she was standing right outside the door in the 
hallway. 

Senator Grams. So you saw Mr. Nussbaum leave before Ms. 
Lieberman left? He left, and she was still there? 

Mr. O’Neill. Yes, sir. 

Senator Grams. It was at that time that Maggie Williams then 
came out of the office? 

Mr. O’Neill. That’s correct. 

Senator Grams. She had in her hands a stack of which you have 
testified looked like files? 

Mr. O’Neill. That’s true. 

Senator Grams. Something that took both hands to hold, so, I 
mean, it was a stack? Not just one or two pieces of paper, but actu- 
ally a stack of files? 
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Mr. O’Neill. Yes, it was. 

Senator Grams. You’re sure it was Maggie Williams; you knew 
who she was before she was introduced to you? 

Mr. O’Neill. Yes, I did. 

Senator Grams. She walked down to her office. You even testi- 
fied that she had to brace the files up against — what she had in 
her hand up against something as she opened the door? 

Mr. O’Neill. Yes, sir. 

Senator Grams. She went into her office, came back a few sec- 
onds later, and then locked the office before she left? Then she 
came back past you in the hallway? 

Mr. O’Neill. As best I can recall, that’s what happened. 

Senator Grams. Did you notice what the files said, by the way? 

Mr. O’Neill. I have no idea at all. I have no idea what they 
were. 

Senator Grams. I ask you this because, I mean, you’ve been 
around the White House for many years; you’ve been in the West 
Wing; you knew the routine; you knew the people there. This was 
an unusual happening and something that you recollect very clear- 
ly? 

Mr. O’Neill. I would say only because of the fact that the Dep- 
uty Counsel — the events surrounding the Deputy Counsel’s death 
that I remember this. 

Senator Grams. Could you have been confused in any way about 
what office she walked into or took those files to? 

Mr. O’Neill. No, sir. 

Senator Grams. So she took the files into her office. Was she 
holding anything when she came out? 

Mr. O’Neill. Not that I recall — not that she had in her arms, at 
least. 

Senator Grams. You’re aware now that Ms. Williams claims she 
never took anything out of the White House Counsel’s Office? 

Mr. O’Neill. I’m aware of that, yes. 

Senator Grams. Again, I want to go back to just clarify who 
asked you to lock up. Again, who asked you? It appears to me 
through your testimony this morning that the request was made at 
least twice and by the same person; is that correct? 

Mr. O’Neill. Yes. 

Senator Grams. Ms. Lieberman? 

Mr. O’Neill. Yes. 

Senator Grams. Is that the person who asked? 

Mr. O’Neill. That’s correct. 

Senator Grams. Did you see Ms. Williams and Ms. Lieberman 
leave the second floor of the West Wing? 

Mr. O’Neill. Yes, I did. 

Senator Grams. Then you locked up the White House Counsel’s 
suite after that? 

Mr. O’Neill. That’s correct. 

Senator Grams. You alarmed the suite; you were the one respon- 
sible for that. I’d like to put up the records again to verify, if I 
could, just the records of that 2242 — which, again, is 10:42 in the 
evening — according to the record, it was you, Officer O’Neill, who 
took off the alarm in order to allow the cleaning people in. That 
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was the reason that the alarm was disarmed at that time; is that 
correct? Just a routine evening of cleaning people coming in? 

Mr. O’NEILL. Yes, sir, that’s correct. 

Senator Grams. How long were you in that office before Mr. 
Nussbaum came in? Just a few minutes? 

Mr. O’Neill. Yes, sir, just a matter of moments. 

Senator Grams. According to your testimony, it appeared they 
came in as a group, I would say, because you noticed him and at 
least a figure or two passed by with him and into his office; is that 
correct? 

Mr. O’Neill. I can only recall seeing him very clearly walk into 
his office and seeing figures move in behind him because I turned 
away and I only saw them with my peripheral vision. 

Senator Grams. But they all went into his office 

Mr. O’Neill. That’s correct. 

Senator Grams. — first of all. At that time, then, what you 
thought was correct procedure, you asked the cleaning people to 
leave, to give them privacy as they had returned to work? 

Mr. O’Neill. Yes, sir. 

Senator Grams. All this happened about an hour later, 59 min- 
utes later. As you testified, you sealed the office — or set the alarm 
and walked out? 

Mr. O’Neill. Yes, sir. 

Senator Grams. I just wanted to ask this because there’s testi- 
mony that Patsy Thomasson says it was Bernie Nussbaum. Ms. 
Williams doesn’t recall. Bernie Nussbaum says it was Bernie Nuss- 
baum, but you have testified and the records show that it was actu- 
ally you, Officer O’Neill, who secured the office that night? 

Mr. O’Neill. Right. 

Senator Grams. So if there’s any confusion in recollection, you 
don’t believe it’s on your part? 

Mr. O’Neill. Not with who locked up the office at that time. 
There was no one in the office when I locked it. 

Senator Grams. But Mr. Nussbaum had left previously and had 
left the two ladies behind? 

Mr. O’Neill. That’s correct. 

Senator Grams. So it was Ms. Williams who was the last person 
you saw exit the White House Counsel’s suite that night? 

Mr. O’Neill. Yes, sir. 

Senator GRAMS. Just a couple of other quick questions. How long 
do you think it was that the individual or individuals were in the 
White House Counsel’s suite that night from the time Mr. Nuss- 
baum first entered the office — which was shortly after it was open 
at 10:41, so he could have been there at 10:45? 

Mr. O’Neill. That’s correct. 

Senator Grams. So you assumed they had been in there at least, 

I would say, 55 minutes before Ms. Williams, who was the last to 
exit, and you immediately secured the alarm, which was at that 
time 11:42. So if somebody was in there, it was for about an hour 
that they occupied the office? 

Mr. O’Neill. I would just characterize it as I opened it at 10:40 
and locked it up at 11:40. Those are approximate times, and I saw 
who went in, and I saw who came out. That’s all I know. 
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Senator Grams. But Mr. Nussbaum came in shortly after you 
opened up, and you locked it up right after you saw Ms. Williams 
leave? They requested you lock the suite, and you did? 

Mr. O’Neill. That’s correct. 

Senator Grams. So that’s about an hours time. Are you aware 
that you’re the only one who’s testified you opened and closed it 
again, you’re aware of that? 

Mr. O’Neill. No, sir. 

Senator Grams. Because you don’t know what the other testi- 
mony has been. But one other question. I want to take you down- 
stairs quickly. You gave the burn bag, you said, to Sylvia Mathews, 
who was in the Chief of Staffs Office at the time. Did she request 
you to bring the burn bag to her? 

Mr. O’Neill. She didn’t request. The request was made by the 
Control Center. 

Senator Grams. To bring the burn bag to the Chief of Staffs Of- 
fice and give it to Ms. Mathews? 

Mr. O’Neill. It was — my direction was to take the burn bag to 
the Chief of Staffs Office. 

Senator Grams. Then how long was it before you returned to re- 
trieve the burn bag? 

Mr. O’Neill. I can’t recall. It wasn’t that long. It was maybe 
within a half hour or so. 

Senator Grams. Do you know if anybody else was in the Chief 
of Staffs Office with Ms. Mathews, did anybody else have the op- 
portunity to go through that burn bag? 

Mr. O’Neill. I could not say for sure, sir. 

Senator Grams. You know you delivered it to her and you came 
back and retrieved it, but you don’t know who had the opportunity 
to be in the Chief of Staffs Office and, along with at least Ms. 
Mathews, to go through the contents of the burn bag? 

Mr. O’Neill. Would you please repeat your question? 

Senator Grams. What I’m saying is you brought the burn bag, 
by request of the Control Center, to the Chief of Staffs Office. You 
handed it to Sylvia Mathews? 

Mr. O’Neill. Yes. 

Senator Grams. Then you left. You came back, retrieved the bag 
again, from Sylvia Mathews, but you have no idea who else was in 
the office, who else may have had an opportunity to go through the 
burn bag. Was it just Ms. Mathews, or were there other people in 
the 

Mr. O’Neill. No, I wouldn’t know. I wouldn’t really know who 
else was in there with that bag. I wouldn’t know. 

Senator Grams. But there could have been others in the room 
that examined the contents? 

Mr. O’Neill. I would think there were other people there, yes. 

Senator Grams. Thank you, Mr. O’Neill. I don’t have any other 
questions. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Kerry. 

The Chairman. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator. Officer O’Neill, where I 
left off, you had ordered the GSA cleaners to leave Mr. Nussbaum’s 
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suite of offices. You testified, I believe, that you went down the 
hallway following that. Do you recall that? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. What was your purpose in going down the 
hallway? 

Mr. O’Neill. My purpose was to continue on my duties. 

Mr. Ben-Veniste. Can we have the chart put back up again so 
that we can all follow along? Now, you indicated that your regular 
schedule, your routine was then to clean the next office from the 
White House Counsel’s Office — I mean, accompany the people who 
were going to clean the office next to the White House Counsel, and 
that would have been in the Office of the First Lady. If we could 
have a dot appear? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. I could get used to this dot. 

The Chairman. I like the dots. 

Mr. Ben-Veniste. However, you testified in response to Mr. 
Chertoffs question on the evening of the 20th you departed from 
your routine, and you went to the Office of the Chief of the Legisla- 
tive Division. Why did you do that? 

Mr. O’Neill. That’s just the course that I took, sir. 

Mr. Ben-Veniste. You just remembered that that evening you 
felt like departing from routine; there wasn’t any reason for it? 

Mr. O’Neill. Not that I could recall. 

Mr. Ben-Veniste. Do you recall whether there was someone sit- 
ting in the Office of the First Lady at the time that you left Mr. 
Nussbaum’s suite of offices on the 20th, and if that’s the reason 
why you did not enter that office? 

Mr. O’Neill. I can only say that I don’t recall if there was some- 
one sitting in that office at that time. 

Mr. Ben-Veniste. You have absolutely no recollection? 

Mr. O’Neill. Not at this time, I do not have any recollection. 

Mr. Ben-Veniste. But under your normal routine, you would 
have gone with the cleaners to the First Lady’s Office to empty the 
trash, have them clean the office, et cetera; correct? 

Mr. O’Neill. That is correct. 

Mr. Ben-Veniste. Now, when you first testified about the intro- 
duction by Evelyn Lieberman of Margaret Williams, you didn’t say 
that she was introduced as the Chief of Staff to the First Lady, did 
you? 

Mr. O’Neill. I didn’t say that? Is that what you’re asking? 

Mr. Ben-Veniste. Do you recall? 

Mr. O’Neill. I remember her saying that she was an Assistant 
to the First Lady. 

Mr. Ben-Veniste. Did you testify that Evelyn Lieberman intro- 
duced Margaret Williams to you as a Secretary to the First Lady 
the first time you testified about this, at least before the Senate? 

Mr. O’Neill. No, I don’t recall that. I may have said secretary. 

Mr. Ben-Veniste. That would be at page 172 of Officer O’Neill’s 
deposition. See if this helps your recollection: 

Question: She said that, that’s Maggie Williams, the First Lady’s Secretary? 

Answer: Right. 

Since your deposition you have learned that Margaret Williams 
is the Chief of Staff to the First Lady, so you have incorporated 
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that information into the testimony you gave this morning, that 
Maggie Williams was introduced to you by Evelyn Lieberman as 
the Chief of Staff to the First Lady; correct? 

Mr. O’Neill. She referred to her as an Assistant to the First 
Lady. I remember that when she first said who she was. 

Mr. Ben-Veniste. So that when you testified today that she in- 
troduced her as Chief of Staff, that isn’t really what she said that 
night, is it, as far as what you recall? 

Mr. O’Neill. It’s close to it as 

Mr. Ben-Veniste. When you testified? 

Mr. O’Neill. It’s close to. 

Mr. Ben-Veniste. Close to? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. But amended by information that you have re- 
ceived since you first explained this event; correct? 

Mr. O’Neill. No, it’s just amended that that’s her title. 

Mr. Ben-Veniste. Now, you saw Mr. Pastor in the hallway; cor- 
rect? 

Mr. O’Neill. Correct. 

Mr. Ben-Veniste. What happened to cleaning the Office of the 
Chief of the Legislative Director? Did you go there, clean it and 
then see Mr. Pastor, or did you abandon the idea to go to the Chief 
of the Legislative Director after you changed your routine and did 
not seek to clean the Office of the First Lady? 

Mr. O’Neill. I didn’t clean anyone’s office. 

Mr. Ben-Veniste. I understand that. Accompany the cleaners. 

Mr. O’Neill. I don’t have to accompany them in that area. 

Mr. Ben-Veniste. I’m sorry; I don’t understand your answer. 
You’re saying that the cleaners went off to another location without 
you? 

Mr. O’Neill. That is probably the case, yes. 

Mr. Ben-Veniste. Do you remember? 

Mr. O’Neill. Once they exited Mr. Nussbaum’s office, I have no 
real reason to be with them at that time until we go into another 
secure room. 

Mr. Ben-Veniste. Like the First Lady’s room next door? 

Mr. O’Neill. That would be correct. 

Mr. Ben-Veniste. You simply have no recollection of what hap- 
pened, with respect to the cleaners, next. Isn’t that so? 

Mr. O’Neill. No, I don’t have any recollection of that. 

Mr. Ben-Veniste. Now, you say that after you spoke to Mr. Pas- 
tor, Evelyn Lieberman said to you as you met her in the hallway 
that she would like you to arrange for locking the office; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Did she tell you which office she was referring 
to, to the best of your recollection? 

Mr. O’Neill. Would you repeat the question, sir? 

Mr. Ben-Veniste. Did she tell you what office she was referring 
to when she said that she wanted assistance in locking an office? 

Mr. O’NEILL. To the best of my recollection, she just said lock the 
office. 

Mr. Ben-Veniste. You made the assumption without her saying 
so that she was referring to the White House Counsel’s Office? 

Mr. O’Neill. That’s correct. 
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Mr. Ben-Veniste. You’ve testified that you did not know that 
Evelyn Lieberman had been sitting at the reception area in the 
First Lady’s Office; correct? 

Mr. O’Neill. I testified that I didn’t know if Evelyn Lieberman 
was sitting at the desk in the First Lady’s reception area? 

Mr. Ben-Veniste. Yes. Did you see her sitting there? 

Mr. O’Neill. Not that I recall. 

Mr. Ben-Veniste. OK. So you don’t know whether she was refer- 
ring to locking the First Lady’s Office as compared with the Coun- 
sel’s Office. Is that so? 

Mr. O’Neill. No, sir. I knew where she was talking about. 

Mr. Ben-Veniste. She was talking about locking an office that, 
to the best of your knowledge, had Mr. Nussbaum, who was resi- 
dent in that office, and two other people in it; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. She wasn’t suggesting that you lock them in 
at that point, was she? 

Mr. O’Neill. I doubt it. 

Mr. Ben-Veniste. You doubt it. It wouldn’t make any sense. So 
according to your interpretation of what she said to you, rather 
than locking the First Lady’s Office, she was talking about locking 
an office where there were people still meeting; correct? 

Mr. O’Neill. She asked me to lock the office. 

Mr. Ben-Veniste. Let me go to the question of Patsy Thomasson. 
You said at some point you returned to the Counsel’s Office and 
you saw Patsy Thomasson sitting at Mr. Foster’s desk looking 
down; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Where were you standing? If we could call 
upon the mover of the dot. 

Mr. O’Neill. Up a little bit, a little more. Right there. 

Mr. Ben-Veniste. You had walked to the entranceway of Mr. 
Foster’s office at that point? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, was the door all the way open, partially 
open or mostly closed? 

Mr. O’Neill. To that office? 

Mr. Ben-Veniste. To Mr. Foster’s office. 

Mr. O’Neill. It was all the way open. 

Mr. Ben-Veniste. You looked at Mr. Foster’s desk, which is ap- 
proximately where the end of the line connecting the name Vincent 
Foster is; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. If someone was sitting on the sofa, which is 
against the other wall, would you necessarily have seen that per- 
son? 

Mr. O’Neill. Which wall are you talking about? 

Mr. Ben-Veniste. The wall to the right. Isn’t that where the sofa 
is in Mr. Foster’s office, if you recall? 

Mr. O’Neill. If I recall, I believe that I would have recognized 
it if someone were sitting there. 

Mr. Ben-Veniste. Do you recall that there was a sofa against 
that wall? 
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Mr. O’Neill. At some point in time, they would move the fur- 
niture around on occasion. 

Mr. Ben-Veniste. In July 1993, was there a sofa against that 
wall? 

Mr. O’Neill. I can’t recall. 

Mr. Ben-Veniste. At your point of view, you saw Ms. Thom- 
asson, whom you didn’t know at the time, at the desk, and you 
quickly withdrew; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. As soon as you saw her, you withdrew; cor- 
rect? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Why was that? 

Mr. O’Neill. Because I thought it was Mr. Foster’s wife. 

Mr. Ben-Veniste. At the time that you saw her, you were under 
the impression that, given the information you had received from 
Mr. Pastor, it was possible that this could have been Mr. Foster’s 
wife, and you quickly withdrew because you did not want to in- 
trude on her? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. I see my time is up. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. I’m just going to take a minute, Mr. Chairman. 
I want to focus your attention on the questions Mr. Ben-Veniste 
asked you just a moment or so ago about locking up the office and 
the request to you by Evelyn Lieberman to lock up the office. 

Now, when you were up at the White House Counsel’s Office for 
the third time, standing in the hallway to the right of the office, 
right there, you indicated you saw Mr. Nussbaum walk out of the 
office; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. You saw Ms. Lieberman out in front of the office; 
correct? 

Mr. O’Neill. She was the first one out of the office at that time. 

Mr. Chertoff. Then came Mr. Nussbaum? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. He walked away? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Then Maggie Williams came out? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Then Ms. Lieberman asked you after they were 
all out to lock the office door; correct? 

Mr. O’Neill. No, she didn’t really ask me then. She may have 
asked me. She may have said it again, to lock the office, but I 
was — my intention was — that — was to lock the office, yes. 

Mr. Chertoff. To lock the office after you had seen Ms. Lieber- 
man come out, Mr. Nussbaum leave, and finally Ms. Williams come 
out? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. At that point, the office was empty? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Now, one last question. When you locked up the 
office to the White House Counsel’s suite at the request of Ms. 
Lieberman after they had left and headed to the elevator, there 
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wasn’t anybody else in view that could have come and locked that 
office up besides you; correct? 

Mr. O’Neill. No, sir. 

Mr. Chertoff. Because Mr. Nussbaum had gone? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. OK. 

The Chairman. Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you. Thank you, Mr. Chairman. 

Mr., O’Neill, in your deposition, I believe dated June 23, 1995, the 
one I’m referring to, among other things, I believe the question 
was: 

Question: Go ahead. You went back up to the Counsel’s Office and you said ‘they 
were/ and I interrupted you. 

This is your answer: 

Answer: Well, I just remember being in the hallway, and I was talking to— I never 
went back into the suite, and I noticed Ms. Lieberman standing there. 

Question: Standing where? 

Answer: Standing right outside the doors of the Chief Counsel's Office, and I think 
she was talking, and they was talking back into the office. She went back and 
walked into the office. I didn’t see her again, and then she came back out, and right 
after I saw Mr. Nussbaum come out. And he walked away, and he walked down 
the steps as far as I remember, and then I saw Maggie Williams come out, and both 
women were standing there. 

Do you remember this? 

And then I saw Maggie Williams come out, and both women were standing there. 
And Ms. Lieberman mentioned to me that she wanted the room locked, same thing 
counsel I said OK. Then she said, this is Maggie Williams. She was walking by 
me at that moment with — I mean, she was just walking by me. She was carrying 
something. 

Question: Who was carrying something? 

Answer: Mrs. Williams. 

Question: What was she carrying? 

Answer: I just remember she was carrying files, and that’s how I described it fold- 
ers on top of each other. 

Question: Could you— approximately what was the volume of folders that she was 
carrying? Was it sort of a big pile or a little pile? 

Answer: It was more than a little. It wasn’t an enormous amount, but it was more 
than a little. 

Question: Was she carrying it in one hand or two? 

Answer: She was carrying it in two hands as if there was some weight to it. 

My question to you, sir, were they files like this, if you’ll recall? 
Was she carrying it with both hands like there was some weight 
to it? 

Mr. O’Neill. That’s correct. 

Senator Shelby. That’s your judgment? 

Mr. O’Neill. That’s my judgment. 

Senator Shelby. Would it be more than this? Heavier? I mean, 
you know 

Mr. O’Neill. It may have been a little bit more. 

Senator Shelby. A little more? 

Mr. O’Neill. Somewhere in that — right about there. 

Senator Shelby. Somewhere about this size. Was she carrying it 
with both hands, as you said? 

Mr. O’Neill. Yes. I recall that she was carrying it with both 
hands. 
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Senator Shelby. Now, you know — strike that. 

Did you know Maggie Williams by name before this time? 

Mr. O’Neill. Yes, I did. 

Senator Shelby. You knew where her office was, didn’t you? 

Mr. O’Neill. I did. 

Senator Shelby. You had been seeing her since she came to work 
in January there in the White House? 

Mr. O’Neill. I had seen her on occasion in the West Wing. 

Senator Shelby. During your duties as a 

Mr. O’Neill. Yes, sir. 

Senator Shelby. — Secret Service agent? 

Mr. O’Neill. Secret Service officer. 

Senator Shelby. Officer. 

Mr. O’Neill. Yes, sir. 

Senator Shelby. If Mrs. Williams says — and this is her testi- 
mony — “i took nothing from Vince’s office. I didn’t go into Foster’s 
office with anything in mind concerning any documents that might 
be in his office. I did not look at, inspect or remove any docu- 
ments,” she’s mistaken, is she not, from what you saw? 

Mr. O’Neill. I think I heard you say she didn’t take anything 
from the office. 

Senator Shelby. That’s what she’s saying; she didn’t. Yet you 
just testified that you saw her take documents at least the size of 
these, holding them with both hands, out of the office into her of- 
fice* is that correct? 

Mr. O’Neill. I testified that I saw her walk out of the Chief 
Counsel’s suite. 

Senator Shelby. With what? 

Mr. O’Neill. With what I would consider folders in her arms. 

Senator Shelby. About the size of these? 

Mr. O’Neill. That was it. 

Senator Shelby. Thank you. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Let me go back a little bit, Officer O’Neill. Mr. 
Ben-Veniste described a number of occasions on which you’ve given 
interviews to the FBI, and I believe on one occasion you indicated 
you reviewed certain matters that had been transcribed, and he de- 
scribed it as telling your story. 

Did you regard your responses to questions by the agents and 
your interviews as telling a story or simply responding to ques- 
tions? 

Mr. O’Neill. I guess a little bit of both, sir. 

Mr. Chertoff. You were telling what you remembered? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Now, you still work at the White House? 

Mr. O’Neill. Pardon me? 

Mr. Chertoff. You still work at the White House? 

Mr. O’Neill. Yes, I do. 

Mr. CHERTOFF. I imagine that there have been times since you 
were first interviewed about the events of this night that you have 
wondered whether you would have been better off if you had had 
a lapse of memory about these events. Is that probably something 
that’s crossed your mind? 

Mr. O’Neill. Not until right now, sir. 
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Mr. Chertoff. It’s fair to say that this process of being inter- 
viewed and testifying is not a pleasant experience? 

Mr. O’Neill. No. 

Mr. Chertoff. You weren’t looking for the opportunity to be 
here today instead of being at home watching it or watching some- 
thing more interesting on television, were you? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. But, nevertheless, you told each of the agencies 
or prosecutors or lawyers or investigative bodies that asked you 
questions what you remembered; right? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Now, let me ask you something about your mem- 
ory in general about this night. You’ve indicated to us that you 
don’t necessarily remember the specific times that everything hap- 
pened. Is it fair to say that you do have a good memory of the se- 
quence of events, to use a term a witness used yesterday? 

Mr. O’Neill. To the best of my knowledge, I have a pretty good 
idea of it. 

Mr. Chertoff. You may not know exactly what time, but you 
know the order in which it occurred; right? 

? Mr. O’Neill. To the best of my ability, I knew — the testimony 
I’ve given is as accurate as I know. 

Mr. Chertoff. Mr. Ben-Veniste asked you questions about when 
you started your shift that day and where you were at 6 p.m., and 
I guess we could ask you questions about what you had for break- 
fast that morning and whether there was traffic on the way to the 
White House. Your understanding is that kind of information was 
not important to the investigators who were asking you questions; 
right? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. You understood they were focused on the period 
of time in the White House during the hour or two that we’ve been 
asking most of the questions about? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Let me, finally, just ask you a question about the 
trash. Mr. Ben-Veniste read you testimony from another witness — 
and I’m sure you haven’t seen that testimony before— from one of 
the cleaning crew indicating that she had removed the clear plastic 
bag of trash from Mr. Foster’s office, and I believe your testimony 
is you don’t remember that the cleaning lady went into the office; 
is that correct? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. You did not, I take it, follow the cleaning ladies 
around all over the place within the suite? 

Mr. O’Neill. No, sir. 

Mr. Chertoff. Is it fair to say you didn’t see her go in the office; 
right? 

Mr. O’Neill. It’s fair to say that. 

Mr. Chertoff. But you’re not in a position to tell us whether she 
went in at a point that you didn’t see; she could have gone in and 
you may not have seen her? 

Mr. O’Neill. That’s true. 

Mr. Chertoff. On the other hand, when you’re testifying about 
what you observed with respect to Patsy Thomasson, what you ob- 
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served in terms of Bernie Nussbaum, what you observed and saw 
with Maggie Williams, those are things you saw with your own 
eyes? 

Mr. O’Neill. Yes, that’s correct. 

Mr. CHERTOFF. In those instances, your memory is based upon 
your direct personal observations of the events? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Dodd. Mr. Chairman, I’m going to yield time to my col- 
league, Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Thank you, Senator Dodd. 

Mr. O’Neill, following up on the questions, if I may, of Mr. 
Chertoff on memory and observation, as an officer of the law and 
as a person responsible for security, you’re trained to be observant, 
are you not? 

Mr. O’Neill. Yes, sir. 

Senator Kerry. In effect, the goings on in and out are your busi- 
ness, are they not? 

Mr. O’Neill. I would think so, yes. 

Senator Kerry. But it’s fair to say that your memory of that 
evening is really not that clear, isn’t it, in many regards? 

Mr. O’Neill. Sure. 

Senator Kerry. You never told anyone in the Secret Service of 
the specific observations about Ms. Williams and Mr. Nussbaum 
that you’ve related in your depositions and to the Committee, did 
you? 

Mr. O’Neill. No, sir. 

Senator Kerry. You never said anything to any friends, did you? 

Mr. O’Neill. No, I didn’t. 

Senator Kerry. You never said anything about it to your wife? 

Mr. O’Neill. No, I didn’t. 

Senator KERRY. Never remarked on having made any of these ob- 
servations? 

Mr. O’Neill. Not at all. 

Senator KERRY. It wasn’t until after things had been written in 
the newspapers and you’d read about them that, in effect, you were 
finally deposed and made a record of what you had observed that 
evening; is that correct? 

Mr. O’Neill. Not that I recall, sir. 

Senator Kerry. You didn’t 

Mr. O’Neill. I understood there was a Whitewater panel sup- 
posedly coming in the summer. I may have read that, but I had 
never read anything about anyone taking any files out of any office. 

Senator Kerry. The first time that you actually made a written 
record of this was in April 1994 when you were first deposed? 

Mr. O’Neill. That’s true. 

Senator Kerry. Now, your testimony here today — can we have 
that West Wing? I just want to try to clarify something, if we can, 
and come back to the — Mr. O’Neill, I just want to be clear in my 
own mind of the flow of people and where you were standing here. 
At the time that you say Ms. Williams came out of the office alleg- 
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edly carrying something, you were standing where — where would 
you put the yellow dot? 

Mr. O’Neill. A little more to the right, a little more 

Senator Kerry. You were standing where? 

Mr. O’Neill. A little more to the right, Senator. Right there, sir. 

Senator Kerry. That’s where you were standing when she came 
out? 

Mr. O’Neill. Yes, it is. 

Senator Kerry. According to your earlier testimony you were in 
the doorway, weren’t you? Didn’t you say you were standing in the 
doorway, in the doorway of the Counsel’s Office? 

Mr. O’Neill. Earlier I testified that I was standing in the door- 
way when Maggie Williams exited the Counsel’s suite? 

Senator Kerry. Yeah, out in the hallway. 

Mr. O’Neill. Before I locked the door? 

Senator Kerry. Correct. 

Mr. O’Neill. No, sir. 

Senator Kerry. So your testimony is you were standing down the 
hallway some distance? 

Mr. O’Neill. Yes, it is. 

Senator Kerry. Who did you see come out? 

Mr. O’Neill. I saw whom I believe to be Evelyn Lieberman and 
Mr. Nussbaum and then Maggie Williams. 

Senator Kerry. Maggie Williams came toward you, then; is that 
correct? 

Mr. O’Neill. That’s correct. 

Senator Kerry. Passing whose office as she came by you, any- 
body’s? 

Mr. O’Neill. She passed the office that is right next to the Chief 
Counsel’s Office, the First Lady’s Office. 

Senator Kerry. So she passed that office? 

Mr. O’Neill. Yes, sir. 

Senator Kerry. Did she go in there? 

Mr. O’Neill. No, she didn’t. 

Senator Kerry. You say she was carrying something. Now, just 
with respect to your memory on that, going back to your earlier 
testimony — and, again, I’m just trying to be clear on all this — you 
were asked the question in deposition, how carefully did you look 
at what Ms. Williams was carrying, and you said not very care- 
fully. What do you mean by careful? Do you remember that? 

Mr. O’Neill. No, I didn’t look at it that carefully. I didn’t inspect 
it. I just saw her walk out with her hands in front of her under- 
neath some folders. As she walked toward me, the other woman 
pointed out who she was to me. She said her name. I looked at her; 
she looked at me; she smiled, and she continued on past me. 

Senator Kerry. But now you’ve just used the word folders again. 
In point of fact, you’re not certain that it was folders, are you? 

Mr. O’Neill. Yes, I am. 

Senator Kerry. Do you recall testifying in deposition when you 
were asked, you glanced at what she was carrying? You said, “Ex- 
actly. In fact, she may even have been carrying a box. I can’t re- 
member.” 

Mr. O’Neill. That’s true. I said there may have been a box on 
top. 
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Senator Kerry. Did you say I can’t remember? 

Mr. O’Neill. It was 4V2 hours after I had been sitting there tes- 
tifying, sir. I was a little bit weary. 

Senator Kerry. If you couldn’t remember then, how can you re- 
member today, 2 years later? 

Mr. O’Neill. I know I can remember. I said that I saw her carry- 
ing these things in her arms. 

Senator Kerry. Didn’t you say I can’t remember? 

Mr. O’Neill. Can’t remember whether or not she had a box on 
top. 

Senator Kerry. Isn’t that pretty important, whether it was a box 
or folders? 

Mr. O’Neill. Sure it is. 

Senator Kerry. Do you remember saying “I remember that she 
was carrying something in front of her”? 

Mr. O’Neill. That’s correct. 

Senator Kerry. But “something” is not a folder, is it? 

Mr. O’Neill. I earlier — my earlier testimony is that it 

Senator Kerry. Answer my question, Officer O’Neill. Is some- 
thing a folder? 

Mr. O’Neill. To me, something was a folder at that time, yes. 

Senator Kerry. It was also a box, maybe, wasn’t it? 

Mr. O’Neill. On top of what I described as folders. 

Senator Kerry. You said, “I can’t remember if there was a box 
on top of them. I can’t remember that.” Do you remember saying 
that three times in one paragraph? “I can’t remember that. I can’t 
remember if there was a box. I can’t remember that.” Is that your 
testimony? 

Mr. O’Neill. I can recall what I can recall, sir, and I can — I’m 
telling you at this time what I can recall at this time. 

Senator Kerry. I want to try to figure out what you can recall 
and what you recalled back then. I mean, your testimony — is that 
accurate, that you said you can’t remember? 

Mr. O’Neill. I can’t remember if I saw a box on top of what I 
thought she was carrying in front of her, which I would describe 
as folders. That is what I testified to all along. 

Senator Kerry. I want to be fair here. You said, “I said files 
originally; I said 3 to 5 inches and it seemed — I mean, I know it 
was a bundle. I told you that. It was something like that, of weight. 
That’s basically how I would like to continue to state it. I don’t 
want to try to dream up a box.” 

Mr. O’Neill. That’s true, I did say 

Senator Kerry. So, in effect, you were really struggling to re- 
member? 

Mr. O’Neill. That’s exactly right. 

Senator Kerry. So there is, in fact, a state of uncertainty about 
what you specifically saw, because even you don’t remember pre- 
cisely what it was? 

Mr. O’Neill. I can go back to that night. I remember quite a few 
things, and I can remember what I testified to as this woman walk- 
ing out the door with what I described in her arms as folders, and 
perhaps more. It is difficult to remember. It’s difficult to describe 
it and remember it. I saw her clearly, but I couldn’t say what color 
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these folders were. I just realized that there was something that 
she was carrying out of the office when I gave my testimony. 

Senator Kerry. Do you remember in answer to a question — you 
were asked where did a conversation take place, and you said, “I 
don’t remember.” This is a conversation with either of the cleaning 
women on the second floor. You said you didn’t remember it. But 
then you said, “I think I spoke with them,” and you were asked: 

Question: Do you think you spoke with the cleaning woman at the time? 

Answer: One of them at least. 

Question: Which one? 

Answer: Probably Diane. 

Then you went on, but you didn’t recall a conversation. Do you 
remember that series of questions? 

Mr. O’Neill. I remember that series of questions. 

Senator Kerry. Then you said, “I assume it was outside the 
White House Counsel’s Office suite or in the vicinity. I may have 
went to look for her in another office. I can’t remember.” 

So your memory, even as to where you saw or had a conversation 
with the cleaning women, is unclear; is that true? 

Mr. O’Neill. Yes, sir. 

Senator Kerry. Subsequent to that, counsel asked you, “So it 
was definitely somewhere other than in the White House Counsel’s 
Office,” and you said, “Right.” 

“What do you remember about that conversation” was the ques- 
tion to you, and you said, “I need to be hypnotized. I can’t remem- 
ber.” Do you remember saying that? 

Mr. O’Neill. I think so. 

Senator Kerry. So are we sitting here trying to make judgments 
about this? As I went through your deposition, there are a lot of 
“I can’t remembers,” a lot of “I don’t recalls.” My question to you 
is, do you still feel like you need to be hypnotized to remember this 
correctly? 

Mr. O’Neill. If this is the last time, no, I don’t think I do. 

Senator Kerry. What do you mean if this is the last time? 

Mr. O’Neill. I just don’t want to go through testifying about this 
anymore. 

Senator Kerry. Do you recall that counsel, a little while ago, 
asked you about what happened to the cleaners during a period of 
time, and you said you have no recollection of what happened, that 
she had moved away or something; is that right? Do you remember 
testifying about that? 

Mr. O’Neill. Yes, sir. 

Senator Kerry. Wasn’t it your job to keep track of where the 
cleaners were? Wasn’t that specifically what you were there to do? 

Mr. O’Neill. No, sir. Inside Counsel’s 

Senator Kerry. They were allowed to go in, clean and rummage 
through papers? Wasn’t the whole purpose of your being there to 
watch them, see what they did or didn’t do? 

Mr. O’Neill. You’re talking about in the Counsel’s Office? 

Senator Kerry. In the Counsel’s Office. 

Mr. O’Neill. I had contact with them all the time. 

Senator Kerry. In answer to counsel a little while ago you said 
you lost track of where they were. 

Mr. O’Neill. I never said lost track. 
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Senator Kerry. But you didn't know where they were? 

Mr. O’Neill. I never said I didn’t know where they were. 

Senator Kerry. I think we can go back in the record. 

Mr. O’Neill. Go ahead and go back. 

The Chairman. Senator Faircloth. 

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you, Mr. Chairman. 

Mr. O’Neill, I will be brief. What I’m going to attempt to do is, 
in case anybody following this has not been able to understand it — 
and if they have understood it they might be better than we are — 
but very quickly, Maggie Williams — this is sworn testimony — said 
that the First Lady called her from the airplane, I assume Air 
Force One, and told her to wait where she was, that she would call 
her again when she landed. Then, according to Maggie Williams, 
when she landed, the First Lady called her again and informed 
Maggie Williams of Vincent Foster’s death. What else was said we 
don’t know. Now, here is Maggie Williams, and I read verbatim her 
statement of the conversation with the First Lady: 

I don’t really remember the ins and outs of the conversation. I know I had clear 
feelings I was going somewhere. I don’t know where I was going, but decided on 
going to the White House would make sense to me. I went to the office because I 
thought something might happen here at the office and that — and that — and I didn’t 
know what to expect, but I just thought I should go there. I think I just kind of 
had — not knowing where to go, you know, I just went there. 

Now, let me ask you something. How wide is that hall we’ve been 
marching up and down for 2 hours? 

Mr. O’Neill. It’s not very wide, sir. 

Senator Faircloth. Five feet wide? 

Mr. O’Neill. Maybe 5 feet. 

Senator Faircloth. You’re a pretty big man. Now, a lady coming 
by you with a stack of papers that high [indicating] would be hard 
to miss, wouldn’t it? 

Mr. O’Neill. Yes, it would, I think. 

Senator Faircloth. Here is where we are. The First Lady called 
Maggie Williams twice: once from the airplane and then on the 
ground. I read you what Maggie Williams said about the conversa- 
tion. You saw Maggie Williams coming out of the Counsel’s Office 
with a stack of papers roughly 5 inches high, folders. She went to 
her office, put them in her office and locked the door. 

Mr. O’Neill. That’s correct. 

Senator Faircloth. Now, anybody can draw their own conclu- 
sions as to what happened. I thank you. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Officer O’Neill, I want to clarify just a couple of 
things that have come up. I think Senator Kerry asked you about 
some testimony you had given a couple of minutes ago when I 
asked you whether you had watched the cleaning ladies every 
minute that they were in the White House Counsel’s suite, and I 
believe your answer was that one of the ladies may have gone into 
Mr. Foster’s office to remove the trash and you didn’t see it; cor- 
rect? 

Mr. O’Neill. That is correct, sir. 
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Mr. CHERTOFF. That’s not to say you lost track of where they 
were; correct? 

Mr. O’Neill. That’s correct. 

Mr. CHERTOFF. You knew they were in the White House Coun- 
sel’s suite; correct? 

Mr. O’Neill. Yes, sir. 

Mr. CHERTOFF. Now, a lot has been made about the fact that you 
indicated some uncertainty about whether there was a box on top 
of the folders. Are you in any doubt about the fact that Maggie Wil- 
liams was carrying folders as she walked out of the White House 
Counsel’s Office and walked right next to you, past you and walked 
into her own office? 

Mr. O’Neill. I’m not in any doubt about it, sir. 

Mr. CHERTOFF. Where you are hesitant is only with respect to 
whether there was a box of some kind, a file folder box, that she 
was carrying as well; right? 

Mr. O’Neill. Yes, sir. 

Mr. CHERTOFF. Where you’re not sure, you tell us you’re not 
sure; right? 

Mr. O’Neill. I would — yes, sir, I would. 

Mr. Chertoff. You’re not playing games with us. You’re not 
going to tell us you’re certain about something if you’re not; right? 

Mr. O’Neill. No, sir. 

Mr. Chertoff. Also, it’s been developed at some length that 
there are a number of details about that evening, ranging from ex- 
actly what you did when you first arrived at 6 p.m. to where you 
spoke to the cleaning ladies later that night, to which you an- 
swered, “I can’t remember.” 

Again, if you are capable of remembering something, you tell us? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. If you don’t remember something, you tell us 
that, too? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Have you ever testified in court in cases? 

Mr. O’Neill. Yes, I have. 

Mr. Chertoff. In talking to other members of the Secret Serv- 
ice, I’m sure you’ve discussed with them over the years their expe- 
riences testifying in court? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. I take it that you have learned over your years 
of either testifying or from talking to others that it’s very common 
for people to remember things that are important about something 
and not remember details that are unimportant? 

Mr. O’Neill. I would agree with that. 

Mr. Chertoff. It seems to me, correct me if I’m wrong, that 
what you’re trying to do when you’re testifying here is give us or 
describe to us the image you have in your mind, in your mind’s eye, 
so to speak, of what happened on that evening up on the second 
floor of the West Wing of the White House; is that correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. You’re certainly not aware of any theory in which 
the fact that — or any — let me put the question this way. 

You certainly wouldn’t have the opinion that when someone says 
I can’t remember, it means that they’re — somehow it discredits 


394 


their testimony? You would agree with me that when people say 
I can’t remember, it does not necessarily discredit their testimony? 

Mr. O’Neill. I would hope not. 

Mr. Chertoff. In fact, would it surprise you to learn that during 
the course of hearings both this year and last year, many, many 
people have said I can’t remember many, many times about many, 
many things? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. I have nothing further. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Boxer. 

OPENING COMMENTS OF SENATOR BARBARA BOXER 

Senator Boxer. Thank you very much, Senator Sarbanes, Mr. 
Chairman. 

Officer O’Neill, I know it is hard to be asked all these questions 
over and over again, but people’s reputations are at stake. You’re 
aware of that, are you not? 

Mr. O’Neill. Yes, ma’am. 

Senator BOXER. So many people are hanging on your words be- 
cause their reputations are at stake in the accuracy of your words 
and your recollections. This isn’t just a hearing about an issue that 
doesn’t impact people directly. You understand that? 

Mr. O’Neill. Yes, ma’am, I do. 

Senator Boxer. Now, Officer O’Neill, you have said that you saw 
Maggie Williams carry papers out of Vince Foster’s office on the 
night of the suicide, yes, and we’ve talked about that for many 
hours now? 

Mr. O’Neill. To the best of my recollection, that’s what I recall. 

Senator Boxer. To the best of your recollection, that’s what you 
recall. Now, do you know that you are the only one who has testi- 
fied to this, and that there may even be some polygraph tests that 
are talked about later about this issue? Are you aware of that? 

Mr. O’Neill. Yes, ma’am. 

Senator Boxer. Now, Senator Shelby held up a folder like this, 
Senator Faircloth did as well, and you said this is what I’m talking 
about; is that right? 

Mr. O’Neill. I can just describe it as folders. 

Senator Boxer. All right. You describe it as folders. Now, I’m 
going to talk more about that because we have to hang on your 
words and your recollections. 

Mr. O’Neill. Yes, ma’am. 

Senator Boxer. Both the large picture, as Majority counsel has 
talked about, and details of that night, because you never did write 
about what you saw that night 

Mr. O’Neill. That’s true. 

Senator Boxer. — is that correct? 

Mr. O’Neill. That’s correct. 

Senator Boxer. You never filed any report that someone was car- 
rying boxes or files or folders; is that correct? 

Mr. O’Neill. That is correct. 

Senator Boxer. The first time you talked about it was 9 months 
after the event took place; is that correct? 

Mr. O’Neill. That’s correct. 
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Senator Boxer. OK. Now, when Senator Shelby and Senator 
Faircloth held that up and you nodded, I decided to look back at 
the deposition you gave this Committee, and I would ask if counsel 
is interested in looking at pages 80 to 81 of the deposition to this 
Committee, in which you testify, in essence, that Maggie Williams 
was carrying files and then, in expanding on that, you said folders 
on top of each other. Do you recall saying that? 

Mr. O’Neill. In the deposition that I gave to — today or before? 

Senator Boxer. To this Committee, pages 80 to 81. I can give 
you the date if my counsel will — June 23, 1995, pages 80 to 81. It’s 
been made available to you. 

Mr. O’Neill. To the best of my recollection, that’s what I recall. 

Senator Boxer. OK. Then, on pages 175 to 176 in your deposi- 
tion of June 23, 1995, you said the following, that Maggie Williams 
may have been carrying a box, possibly on top of folders. Do you 
recall saying that? 

Mr. O’Neill. Yes, I do. 

Senator Boxer. Do you recall saying it may have been a small 
hatbox? 

Mr. O’Neill. I described it as being the shape of a small hatbox, 
yes, lightweight. 

Senator Boxer. I’m sorry? 

Mr. O’Neill. Lightweight-type hatbox. 

Senator Boxer. Lightweight hatbox. Is a hatbox round? 

The Chairman. I don’t believe — would you restate that again? I 
don’t think you said lightweight hatbox, but like a hatbox, light- 
weight. Is that 

Mr. O’Neill. That’s correct. 

The Chairman. I don’t mean to put words in your mouth, 
but 

Senator Boxer. I’m sorry? Say it 

The Chairman. Why don’t you ask the question. 

Senator Boxer. Mr. Chairman 

Senator SARBANES. I understood, Officer 

Senator Boxer. — I’m trying to continue, if I might. 

Senator Sarbanes. Officer O’Neill, I understood you to say a 
lightweight hatbox; is that correct? That’s what I understood just 
now when you responded. We just want to be clear on that. 

The Chairman. I did not understand that and that’s why I 
thought we needed a point of clarification. Would you describe the 
box? 

Senator BOXER. Mr. Chairman, if you don’t mind, if I might con- 
tinue, and I’d be happy to yield — if a Senator would ask me to yield 
without losing my time, I’d be happy to yield. 

The Chairman. Certainly, you will not lose your time. Mine was 
only for the point of clarification because I think there was a ques- 
tion about the description of the box. 

So, for the purposes of clarification, would you describe the box? 

Senator Kerry. Can we have the stenographer read it back? 

Senator Boxer. I was going to suggest that, Mr. Chairman. If we 
could have the stenographer read back Mr. O’Neill’s comments, 
let’s find out what he said instead of trying to remember ourselves. 

Senator Kerry. Can we have the stenographer read it back, Mr. 
Chairman, please? 
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The Chairman. I have no problem with having the stenographer 
read it back, but I’m going to ask again, then, if Mr. O’Neill would 
give a description of the box. I think that would be the more 
appropriate 

Senator Kerry. Could we first have her read it back and then 
he can describe what she says he said. 

The Chairman. OK. Then would you describe the box? 

Mr. O’Neill. You want me to describe it now, sir? 

The Chairman. The reporter is 

Senator Kerry. The reporter’s going to read it back. 

The Chairman. — going to attempt to give us what she has down 
on the record, and then I’d ask, for purposes of clarification — I’d 
also ask that the clock stop so that — and put back whatever time 
that we’ve taken so that when we do start, the Senator hasn’t lost 
any time. 

Senator Boxer. Thank you very much, Mr. Chairman. 

The Chairman. Start with a series of questions from Senator 
Boxer. 

Senator Sarbanes. Mr. Chairman, could we move the micro- 
phone over — I think right from the 

The Chairman. If you could take that microphone 

Senator Kerry. Just hand it to her. There’s one behind her. 

The Chairman. We’re going to do it. Take it easy now. Just calm 
down. 

[The reporter read the record as requested.] 

I think — and if you read the deposition — and then I’m going to 
ask for clarification — his deposition says “like a hatbox,” and he 
goes on, comma, “a small hatbox.” He said “like a hatbox” in his 
deposition, “a small hatbox.” So he said “it is like a hatbox, a small 
hatbox.” That is it. 

Mr. O’Neill, if you would like to clarify that any more, you may, 
otherwise let’s go back to Senator Boxer. 

Senator Sarbanes. I think he is adding here today, Mr. Chair- 
man, a lightweight hatbox after a small hatbox. 

Senator Kerry. After a small, lightweight hatbox. 

The Chairman. But his description is “it is like a hatbox,” 
comma, “a small” — I think we can begin to split hairs ad infinitum, 
but why don’t we continue 

Senator Kerry. We’re splitting ounces and pounds. 

The Chairman. That’s right. Let’s put the time back on. 

Senator Boxer. 

Senator BOXER. Thank you for your clarification, Mr. Chairman. 

So, on pages 80 to 81, you said Williams was carrying files and 
then you said folders on top of each other, you said yes. Then, on 
pages 175 to 176, Williams may have been carrying a box, possibly 
on top of the folders, and you said yeah, you remembered saying 
that. Then you said a small hatbox — and I won’t get into light- 
weight, heavyweight — but the bottom line is like a hatbox. Was it 
round? A hatbox is round. Or was it a square hatbox? 

Mr. O’Neill. Rectangular. I described — I would describe it as 
rectangular. 

Senator Boxer. A rectangular, lightweight hatbox. 

Mr. O’Neill. Let’s just strike the hatbox. 

Senator Boxer. Let’s strike 
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The Chairman. Let’s 

Senator Kerry. Are you a Member of the Senate, by any chance? 

Senator Boxer. Mr. Chairman, the reason that I’m taking this 
time, if it isn’t obvious to anyone, is because of a very serious mat- 
ter that concerns this Committee: The recollection of the only wit- 
ness that says he saw Maggie Williams carrying papers out of an 
office. We’re going to spend time on this. We’re going to talk about 
polygraph tests. We’re going to talk about what Mr. O’Neill saw. 
I have to say it’s extremely confusing to me and, if I’m someone 
who is hanging on his every word, I’m worried. 

Now, I’m not done with what you said on pages 175 and 176. 
After you said a small hatbox, now you say just strike it, so I as- 
sume when you gave the deposition, you didn’t mean to say that 
or you said it without thinking about it. I’ll accept that. You’re cor- 
recting your deposition. Then you say “I don’t know.” You say “I 
don’t know.” Then you say “I don’t want to dream up a box. It’s 
getting confusing. I can’t remember.” 

Do you remember saying that on pages 175 and 176 of your depo- 
sition? 

Mr. O’Neill. Yes, I do. 

Senator Boxer. OK. So it’s getting confusing and you can’t re- 
member, and you remember saying that. I think it’s very important 
for this Committee to understand that you stand by that. We went 
from files to folders on top of each other; to she may have been car- 
rying a box, possibly on top of folders; small hatbox; now strike 
that; I don’t want to dream up a box; it’s getting confusing and I 
can’t remember. The witness has stipulated he remembers saying 
all those things. 

Now, tell me, Officer O’Neill, as you saw Ms. Williams walking 
down past you, did she try to hide either the folders or the hatbox 
or the papers? Did she try to hide it from you? 

Mr. O’Neill. No, she didn’t. 

Senator Boxer. Now, I want to proceeed to your introduction to 
Maggie Williams and, again, I’m going to look at your deposition. 
In your deposition, you said that Ms. Lieberman — and I’m looking 
at page 172 — said, and I’m quoting, after you’re asked — I’m going 
to just read a little part of this: 

Question: You testified earlier that when Maggie Williams came out of the White 
House Counsel’s Office suite Ms. Lieberman introduced Ms. Williams to you? 

Answer: Yes. 

Question: Can you tell us exactly how that happened, what exactly happened? 

Answer: She walked out with her arms down in front of her with the files and 
everything like that. The lady that was standing by the door opened her mouth and 
said that’s Maggie Williams, the First Lady’s Secretary. 

Do you remember saying that she said that in your deposition, 
“that’s Maggie Williams, the First Lady’s Secretary”? She just gave 
that information? 

Mr. O’Neill. Yes, ma’am. She did. 

Senator Boxer. OK. I want to ask you, commonsense-wise, would 
somebody say to you, walking down the hall, “that’s Maggie Wil- 
liams, the First Lady’s Secretary,” or would it be, you would say 
good evening and how are you this evening and she would say I 
want you to meet Maggie — what sounds like the more normal 
course of conversation? Let’s not 

Mr. O’Neill. I can repeat what I remember. 
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Senator Boxer. All right. That’s what I want to get to and then 
I’ll stop, Mr. Chairman, with your graciousness. I’m almost through 
here. 

The Chairman. Ail right. 

Mr. O’Neill. I remember the woman I know to be Ms. Lieber- 
man standing right outside the Chief Counsel’s suite. The 

Senator BOXER. Have you since learned that Ms. Lieberman was 
working for Maggie Williams? 

Mr. O’Neill. I’m sorry, I was trying to complete the question 
that you asked me. 

Senator Boxer. Go ahead. 

The Chairman. Go ahead, continue. 

Senator Boxer. I’m sorry, I’m just running out of time and I was 
rushing. I’m sorry. 

The Chairman. I’m going to let you continue, so don’t 

Senator Boxer. Thank you. 

The Chairman. Go ahead. Mr. O’Neill, you were 

Mr. O’Neill. Do you want me to continue with that — answering 
the question? 

The Chairman. If your response is 

Mr. O’Neill. She 

The Chairman. Go ahead. 

Mr. O’Neill. I have no comment now. Thank you. 

Senator BOXER. OK. The question is, did you know at that time 
that Ms. Lieberman worked for Maggie Williams? 

Mr. O’Neill. No, I did not. 

Senator Boxer. Do you think that the Chief of Staff to the First 
Lady is a secretary? 

Mr. O’Neill. No, I do not. 

Senator Boxer. Let me rephrase that. 

Mr. O’Neill. No, I do not. 

Senator BOXER. Do you think that a woman who works for the 
Chief of Staff for the First Lady would refer to her boss as the First 
Lady’s Secretary? 

Mr. O’Neill. At the time I was confused. 

Senator Boxer. You were confused? 

Mr. O’Neill. Yes, ma’am. 

Senator Boxer. At the time you were confused or are you con- 
fused now? 

Mr. O’Neill. At the time I testified that — on lines 12 and 13 she 
said all that, “that’s Maggie Williams, the First Lady’s Secretary.” 

Senator Boxer. You were confused when you said that? 

Mr. O’Neill. I was confused that I may not have recollected ex- 
actly what was told to me or mentioned when Maggie Williams 
came out of the office by the woman standing there. 

Senator Boxer. Thank you very much, Mr. Chairman. 

The Chairman. Let me ask you this. Did Ms. Lieberman intro- 
duce Maggie Williams to you and identify her as Maggie Williams? 

Mr. O’Neill. Yes. 

The Chairman. Do you recall that? 

Mr. O’Neill. Yes, I do. 

The Chairman. Is your confusion with respect to the title that 
she may have given her — Chief of Staff or First Assistant or Assist- 
ant or Secretary? Is that the confusion? 
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Mr. O’Neill. Yes, sir. 

The Chairman. So the confusion lies, at that point in time, with 
respect to your recollection when you gave this deposition, as it re- 
lates to the title of Ms. Williams. Is that what you’re testifying to? 

Mr. O’Neill. Yes, it is. 

The Chairman. OK. I’m just attempting to get a little clarifica- 
tion as to what that confusion might be. 

Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. 

Officer O’Neill, there are days like this when I wish I hadn’t gone 
to law school, and I am sure that you probably, as has been indi- 
cated earlier, wish you had not been on duty that night. 

There have been statements made about what’s obvious to every- 
one, and I think it is quite obvious to all of us here that confusion 
is the enemy of truth, and if we can sow enough confusion, perhaps 
we can take the attention off of what you actually recall. 

Now, I dare say that none of us here on this panel could give tes- 
timony about conversations held several years ago and repeat ver- 
batim everything that was said and make sure that we had it the 
same way every time, but you are a professional in the Secret Serv- 
ice, Uniformed Secret Service; is that correct? 

Mr. O’Neill. That’s correct. 

Senator Bond. In your job, you realize that on occasions, you 
have a responsibility to the Service and to the Government to tes- 
tify to the very best of your ability as to what you remember? 

Mr. O’Neill. Yes, it is. 

Senator Bond. Do you have any motive or any reason to fab- 
ricate any testimony or to make up something that did not actually 
happen? 

Mr. O’Neill. No, sir, I don’t. 

Senator Bond. Officer O’Neill, I would say that in this instance, 
when we talk about conflicting testimony, there are possibly other 
motives that others have, but that’s not your problem to worry 
about. I want to go back over a few questions. The rule in the Sen- 
ate is not has every question been asked, but has everybody asked 
the question. 

You have testified that as you were standing in the hallway, a 
woman known to you or identified to you as Maggie Williams came 
out of the Counsel’s Office with something in her hands; is that 
correct? 

Mr. O’Neill. Yes, it is. 

Senator Bond. Could you show us the size of what she was car- 
rying? Can you show us how she was carrying this, just with your 
hands, how she was holding it? 

Mr. O’Neill. She was holding it out in front of her [indicating]. 

Senator Bond. To the best of your recollection now, what was 
“it”? 

Mr. O’Neill. To the best of my recollection, I saw her carrying 
folders in her hands at the bottom of her arms, extended in front 
of her. 

Senator Bond. About how thick was the stack of folders or what- 
ever she was carrying? 
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Mr. O’Neill. To the best of my recollection, it was with some 
weight, 3 to 5 inches. 

Senator Bond. She went down the hall to her office; is that cor- 
rect? 

Mr. O’Neill. That’s correct. 

Senator Bond. You indicated they must have been heavy, be- 
cause what did she do when she got to the end of the hall? 

Mr. O’Neill. She had to brace them on a file or a cabinet that 
was next to the door. 

Senator Bond. Could you show us just what kind of action you 
recall she took with those items in her hands? 

Mr. O’Neill. I can’t recall that, sir. 

Senator Bond. But she did brace them? 

Mr. O’Neill. Yes, sir. 

Senator BOND. Did she unlock the door? 

Mr. O’Neill. As far as I recall, she opened the door. I cannot — 
I’m not exactly sure if it was locked at this time. 

Senator Bond. She opened the door and went in with what she 
was carrying in her hands? 

Mr. O’Neill. That’s what I recall. 

Senator Bond. She was in there a very short time? 

Mr. O’Neill. That’s correct. 

Senator Bond. Then she reemerged? 

Mr. O’Neill. Yes, yes, sir. 

Senator Bond. Now, I don’t recall having heard this question 
today, but just to be clear, did she have those items in her hand 
when she came out? 

Mr. O’Neill. No, sir. 

Senator Bond. It is, therefore, safe to assume that whatever she 
was carrying was left somewhere behind that door which she en- 
tered and from which she reemerged? 

Mr. O’NEILL. She didn’t come out with anything in her hands, 
sir. 

Senator Bond. I think we will draw the conclusion that she left 
whatever she had in her hands in that office. She then locked the 
door? 

Mr. O’Neill. She did, as far as I can recall. 

Senator Bond. There has been a lengthy series of questions re- 
lated to specific statements and specific titles used during that 
evening. You have indicated that some of the discussions, some of 
the oral discussions at times may have been confusing in terms of 
the titles, such as Secretary to the First Lady; that’s correct? 

Mr. O’Neill. Yes, that’s correct. 

Senator Bond. Is there any confusion or any hesitancy that you 
have about the actions you witnessed that we just discussed? 

Mr. O’Neill. No, sir. 

Senator Bond. You have told us and, as I read your deposition, 
you told the attorneys during the deposition the same thing. 

Now, the question has been asked about whether you made any 
record of this contemporaneously, at the same time you observed 
it. Your job does not demand of you that you make written records 
of what you see on your rounds, does it? 

Mr. O’Neill. In some cases, yes, sir. 
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Senator Bond. What would you normally record? What things 
would you make a written record of? 

Mr. O’Neill. If we were involved in an arrest at the White 
House. 

Senator Bond. An arrest. You would make a written record of an 
arrest? 

Mr. O’Neill. That’s correct. 

Senator Bond. Do you normally make written records of White 
House staff as you observe them in the hallways? 

Mr. O’Neill. No, sir. 

Senator Bond. Do you from time to time see White House staff 
members carrying items in the hallway? 

Mr. O’Neill. Of course, yes. 

Senator Bond. You do not make a written record of those obser- 
vations on a routine basis, do you? 

Mr. O’Neill. That’s correct. 

Senator Bond. Did anyone suggest to you at the time that you 
should make a written record of what you saw on the night of 
Vince Foster’s unfortunate suicide? 

Mr. O’Neill. No, no one did. 

Senator Bond. So there was no practice which was violated by 
your failing to make a record on that evening, was there? 

Mr. O’Neill. No, sir. 

Senator Bond. But there did come a time later on when you were 
asked what happened and what you saw; is that correct? 

Mr. O’Neill. That’s correct. 

Senator Bond. You have testified, under oath, here and many 
other places to the actions that we have just discussed, and there 
is no question in your mind that that is what happened? 

Mr. O’Neill. That’s correct, sir. 

Senator Bond. Thank you, Officer O’Neill, and I wish you well. 

Mr. O’Neill. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I yield to Senator Moseley-Braun. 

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN 

Senator MOSELEY-BRAUN. Thank you very much, Mr. Chairman. 

Officer O’Neill, I know this is difficult and you’re probably nerv- 
ous. This is a tough grilling for you, but you can imagine what it’s 
like for us. We have to talk to everybody. 

I want to talk to you about that night because, obviously, you 
and all the other witnesses in this hearing are being called upon 
to remember something that happened in a fairly short space of 
time 

Mr. O’Neill. That’s true. 

Senator Moseley-Braun. — at a time right after the news of Mr. 
Foster’s suicide. I gather from the testimony that all of this tran- 
spired between about 10:40 and 11:40 at night, that night? 

Mr. O’Neill. That’s correct. 

Senator Moseley-Braun. You testified, also, that you knew Ms. 
Lieberman or you had met her before? 

Mr. O’Neill. Would you repeat the question? 

Senator Moseley-Braun. Ms. Lieberman, you knew her from be- 
fore? 
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Mr. O’Neill. No, I did not. 

Senator Moseley-Braun. But you testified that you had talked 
to her before you met Ms. Williams officially; is that correct? 

Mr. O’NEILL. Just earlier in that hour. 

Mr. O’Neill. OK. Earlier, in one of the depositions at least, you 
mentioned that you had a recollection that Ms. Lieberman was 
wearing a dress, a summer dress. 

Mr. O’Neill. When I was asked about clothing, I think I recalled 
a lightweight, light-colored dress or — like a pantsuit, to me. This 
isn’t specific information. I mean — here we go. Yes, ma’am, I testi- 
fied to that. 

Senator Moseley-Braun. OK. On another occasion you testified 
that she had on shorts? 

Mr. O’Neill. No, I did not. 

Senator Moseley-Braun. According to the 

Mr. O’Neill. I think I said that about Ms. Williams. 

Senator Moseley-Braun. According to the information that we 
have — all right. Now, in terms of your meeting Ms. Williams, do 
you remember what she was wearing? 

Mr. O’Neill. I can really just sit here and say I don’t recall what 
she was wearing, no. 

Senator Moseley-Braun. Was she the only black woman there 
at the time? 

Mr. O’Neill. As far as I recall, yes. 

Senator Moseley-Braun. When you met her, which was within 
an hour or so of her learning of Vince Foster’s death, did she look 
upset to you? 

Mr. O’Neill. Did who look upset to me? 

Senator Moseley-Braun. Ms. Williams. Did she look upset to 
you? 

Mr. O’Neill. At the point that I saw her, I didn’t — nothing reg- 
istered to me that she was upset at that point. 

Senator Moseley-Braun. Did she look like she had been crying 
or her makeup was smeared or did her face look like she was dis- 
traught? 

Mr. O’Neill. Not that I recall. 

Senator Moseley-Braun. You mentioned in your testimony a 
few minutes ago that when she was introduced to you, she smiled 
at you. 

Mr. O’Neill. That’s correct. 

Senator Moseley-Braun. Did you think it was unusual that she 
would smile at you in light of everybody moving around and follow- 
ing the news of this death? 

Mr. O’Neill. She didn’t give me a great big smile. She just gave 
me a glancing smile. 

Senator Moseley-Braun. Did you speak to her at that point? 

Mr. O’Neill. I think I said hello. 

Senator Moseley-Braun. Did you say anything else to her? 

Mr. O’Neill. No. 

Senator Moseley-Braun. Did she say anything else to you? 

Mr. O’Neill. No, she didn’t. 

Senator Moseley-Braun. So this exchange between — it was just 
a matter of your saying hello and she didn’t say anything back, and 
then she walked on down the hall? 
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Mr. O’Neill. Yes, ma’am. 

Senator Moseley-Braun. Where did Ms. Lieberman go? 

Mr. O’Neill. She was standing in the same place. 

Senator Moseley-Braun. You testified at the time that you just 
glanced at her as she moved past you and that you didn’t notice 
that there was anything at all unusual in her demeanor toward 
you? 

Mr. O’Neill. Ms. Williams? 

Senator Moseley-Braun. Ms. Williams. 

Mr. O’Neill. That’s correct. 

Senator Moseley-Braun. And that you did not think there was 
anything suspicious about the way she acted? 

Mr. O’Neill. Not at all. 

Senator Moseley-Braun. Do you remember the first time you 
realized that there might have been something important in your 
exchange at that moment, in that fleeting moment? 

Mr. O’Neill. No, I’m sorry, I cannot remember that. 

Senator MOSELEY-BRAUN. In your testimony, you said that it was 
only later that you realized, after some considerable amount of 
time passed, that you had read an account about documents? 

Mr. O’Neill. That’s correct. I can remember testifying to that. 

Senator Moseley-Braun. So what all of this has been about, 
really, is your reconstructing in your mind what it was that you 
saw; is that correct? 

Mr. O’Neill. That’s correct. 

Senator Moseley-Braun. All right. Mr. Chairman, I’m going to 
defer the rest of my time. I know we’ve got — I’d like to give the rest 
of my time to the counsel. 

The Chairman. Richard. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. Thank you, Sen- 
ator Moseley-Braun. 

Is there something called an incident report? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. You did not fill out an incident report for that 
evening? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. You were asked as to whether anyone sug- 
gested that you fill out a report; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. But no one could have suggested that you fill 
out a report for the simple reason that you didn’t tell anyone what 
you claimed to have seen on that night; isn’t that so? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, you testified that you never recall hav- 
ing read anything about anyone removing files from the White 
House Counsel’s Office in the newspaper, do you recall that, just 
a little while ago here today? 

Mr. O’Neill. Yes, I do. 

Mr. Ben-Veniste. But you know that’s not true? 

Mr. O’Neill. I did read something about it, yes. 

Mr. Ben-Veniste. Indeed, the fact is you read a newspaper arti- 
cle in July 1994; isn’t that so? 

Mr. O’Neill. I— July 1994? 

Mr. Ben-Veniste. Yes, sir. 
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Mr. O’Neill. Are we talking about a year and 5 months after or 
a year and 4 months after — July 1994, you’re talking about a year 
later? 

Mr. Ben-Veniste. Yes, sir. 

Mr. O’Neill. I may have. 

Mr. Ben-Veniste. Don’t you recall testifying that you read in the 
newspaper about whether anything had been removed from Mr. 
Foster’s office? 

Mr. O’Neill. I may have read that. 

Mr. Ben-Veniste. You said that you read a story in The Wash- 
ington Times and possibly The Washington Post. 

Mr. O’Neill. If it’s in the testimony, yes, sir. 

Mr. Ben-Veniste. Do you recall it, that you did, in fact 

Mr. O’Neill. I’ve read a lot of newspapers in the last 2 years. 

Mr. Ben-Veniste. Do you recall that you had, in fact, read a 
story in The Washington Times that purported to report on docu- 
ments being removed from Mr. Foster’s office? 

Mr. O’Neill. Purporting that documents had been removed from 
Mr. Foster’s office? 

Mr. Ben-Veniste. Right. 

Mr. O’Neill. I read a newspaper 1 year later and I stated that 
in testimony? 

Mr. Ben-Veniste. Yes. 

Mr. O’Neill. I would agree to that. 

Mr. Ben-Veniste. OK. That’s at page 106. “I read about docu- 
ments being taken from the Counsel’s Office. In fact, I think by 
Maggie Williams, in fact.” 

Is that, in fact, your testimony at page 106? 

Mr. O’Neill. Is this my testimony? 

Mr. Ben-Veniste. Do you remember giving a deposition on 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. — June 23, 1995? 

Mr. O’Neill. Yes, I do. 

Mr. Ben-Veniste. Do you recall giving the testimony I just indi- 
cated you gave? At page 106, lines 9, 10 and 11. 

Mr. O’Neill. I gave this testimony. 

Mr. Ben-Veniste. So, in fact, you referred to a newspaper article 
that claimed, according to The Washington Times of July 2, 1994, 
and I’m quoting, “at least three White House officials went into Mr. 
Foster’s office less than 3 hours after his body was found at Fort 
Marcy Park overlooking the Potomac in suburban Virginia and 
took documents about Whitewater Development Corporation.” 

Now, after you read that article, you were interviewed by the 
Independent Counsel; is that correct? 

Mr. O’Neill. The first time I was interviewed by the Independ- 
ent Counsel was the fourth month of 1994. 

Mr. Ben-Veniste. That was the first time. After that you were 
reinterviewed and reinterviewed and reinterviewed; correct? 

Mr. O’Neill. I was subsequently interviewed, yes. 

Mr. Ben-Veniste. Was that at their suggestion or your sugges- 
tion on any of the subsequent occasions? 

Mr. O’Neill. Their suggestion. 

Mr. Ben-Veniste. Now, I want to just cover one more point. I see 
that my time has run out. 
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The Chairman. Go ahead. 

Mr. Ben-Veniste. With respect to the three individuals who 
were in the Office of White House Counsel on July 20 when you 
recall first seeing Mr. Nussbaum that evening, you say you saw 
Mr. Nussbaum and then the shapes or silhouettes of two other peo- 
ple who you could not identify. Now, that was at what time? 

Mr. O’Neill. That was, I would say, approximately 10 minutes — 
5 to 10 minutes after I opened the suite. 

Mr. Ben-Veniste. So that would have been at what time, sir? 

Mr. O’Neill. That would have been approximately — if it were 5 
minutes, it would have been approximately 11:47 and if it would 
have been 10 minutes, it would have been at 11:52. 

The Chairman. I think you mean 10. 

Mr. O’Neill. Ten. 

The Chairman. So on or about 10:45? 

Mr. O’Neill. That’s correct. 

The Chairman. So it would be between 10:50 and 10:55. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

Do you accept that? 

Mr. O’Neill. Yes, sir, I do. 

Mr. Ben-Veniste. Because the electronic records show that the 
office was opened at 10:42. 

Mr. O’NEILL. Yes, that’s true. I would have said 2242. 

Mr. Ben-Veniste. OK. So at between 2247 and 2252 is when you 
saw Mr. Nussbaum enter the office? You’re quite sure about that? 

Mr. O’Neill. During that 10 minutes? 

Mr. Ben-Veniste. Yes. 

Mr. O’Neill. Yes, I’m quite sure. 

Mr. Ben-Veniste. Now, isn’t it a fact that you have testified 
under oath that you saw Patsy Thomasson on the first floor of the 
White House at 2248? 

Mr. O’Neill. No, sir. Patsy Thomasson? 

Mr. Ben-Veniste. Now, it wouldn’t have been possible for you to 
have been in two places at the same time, would it? You couldn’t 
have been on the first floor and the second floor at 2248, could you? 

Mr. O’Neill. Not that I know of. 

Mr. Ben-Veniste. I call your attention to page 112 of your sworn 
deposition, and the question was, “And I guess my question is, does 
the reference in this log refresh your recollection at all about what 
time you may have seen her standing down there,” referring to 
Patsy Thomasson. “My question is, does this refresh your recollec- 
tion, help you place in time when you may have seen Ms. Thom- 
asson standing at Mr. Watkins’ door.” 

Answer: Yes, right around 2248. 

Question: In laymen’s terms, that would be 10:48 in the evening? 

Answer: I think it would be a little later than that. 

Question: Well, this would indicate what time she opened the door? 

Answer: Uh-huh. 

Mr. O’Neill. Sir, I think that is referring to a log that stated 
what time that office was opened. 

Mr. Ben-Veniste. When you saw that log presented to you and 
the question was suggested to you that seeing that record may 
have helped you refresh your recollection about when you saw her, 
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you said yeah, right around 2248 is when you saw her. You know 
that can’t be right. 

Mr. O’Neill. No, sir, I — I know that I didn’t open that office up. 
I opened up the Chief Counsel’s Office. 

Mr. Ben-Veniste. I will pursue this when I get some more time, 
Mr. Chairman. Thank you. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. I think I’ll pursue it now. You had started to 
mention the fact that you were presented with a document or a log, 
and there was a lawyer who was trying to refresh your memory. 
This is at the deposition? 

Mr. O’Neill. Would you please repeat the question, sir? 

Mr. CHERTOFF. Do you have the deposition with you? 

Mr. O’Neill. Yes, we have one copy of it. 

Mr. Chertoff. Could we get another copy to the witness? I think 
in fairness the witness ought to be armed with the same things we 
have. 

Senator Sarbanes. I think his counsel has been supplying it to 
him, as I understand. 

The Chairman. Let him and his counsel have a copy. If we could 
bring it over there. Michael, why don’t you give him an opportunity 
so both of them have a copy. Go ahead. 

Mr. CHERTOFF. If you want to get yourself over to page 

[Recess.] 

The Chairman. Counselor, do you have a copy of the deposition 
that you can provide to Mr. O’Neill? What page? 

Mr. Chertoff. I think we’re going to start at page 112. Just be- 
fore we start, take a minute to turn to page 112 and maybe take 
a look at it, actually, if we could just give the witness a moment 
to take a look at 112 and 113, then I’ll start. 

You’ve read those? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. One of the things that’s very important in terms 
of the proceedings — and I know Senator Boxer talked about the im- 
portance of reputations, but I also think everyone will agree it’s im- 
portant to be fair to the witness because you’re coming here be- 
cause we’ve requested you to come here, so I want to be fair to you 
and I want to make sure we have an accurate characterization of 
your earlier testimony. Now, I believe Mr. Ben-Veniste character- 
ized your earlier testimony in the deposition as having been that 
you saw Patsy Thomasson down at Mr. Watkins’ office right 
around 2248. I want to go back and actually put this in context. 

Having read the deposition, you will agree with me that the law- 
yer taking the deposition first showed you a copy of a log that re- 
corded Patsy Thomasson’s entry into Mr. Watkins’ office at 2248; 
correct? 

Mr. O’Neill. Correct. 

Mr. CHERTOFF. Then the lawyer asked you whether that would 
help refresh your memory about the period of time in which you 
saw Patsy Thomasson yourself; correct? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. Then, as we go to page 112, we begin at line 15 
with the question: 
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Question: And I guess my question is, does reference to this log refresh your recol- 
lection at all about what time you may have seen her standing down there? My 
question is, does this refresh your recollection at all or help you place in time what 
time of evening you may have seen Ms. Thomasson standing in Mr. Watkins’ door? 

Do you have in front of you this log, this page? You say, “Yeah, 
right around 2248”; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. You’re looking at the log that says 2248 and 
records Patsy Thomasson’s entry; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Then the question becomes, “In lay terms, that 
would be 10:48 in the evening?” You answer, “I think it was a little 
later than that”; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. The question goes on, “Well, all this would indi- 
cate is that she opened the door at that time?” You go, “Uh-huh.” 
Correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. When you were referring to “this,” what you’re 
saying is that the log itself, this page you’re being shown, indicates 
2248 as the time that Ms. Thomasson first opened the door; cor- 
rect? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Then the question is, “And your recollection is 
you saw her standing there sometime after that time in the 
evening?” You go, “Uh-huh, yes, sir.” Correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. So your testimony was not that you saw Patsy 
Thomasson at 2248 but that you saw her after 2248? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. You didn’t have the benefit of Ms. Thomasson’s 
testimony here yesterday where she indicated she came to the 
White House around 10:48 or 10:49, then went up to the Counsel’s 
Office and came back down again at approximately 11:30. You 
didn’t know that at the time you testified in the deposition; right? 

Mr. O’Neill. No, sir. 

Mr. Chertoff. Of course, when you saw Ms. Thomasson at the 
door of Mr. Watkins’ office, you didn’t know whether she was going 
there for the first time or the second time; right? 

Mr. O’Neill. Correct. 

Mr. Chertoff. But what you did know was you saw her down 
there after she had been in Mr. Foster’s office; correct? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. Would it surprise you to learn that her testimony 
yesterday, as well, confirmed the fact that she was in Mr. Foster’s 
office and then she later went down to Mr. Watkins’ office? 

Mr. O’Neill. Did you ask would it surprise me? 

Mr. Chertoff. Yeah. She’s consistent with you. 

Mr. O’Neill. Oh. That wouldn’t surprise me, then. 

Mr. Chertoff. Now, let me move forward to another area we’ve 
talked about in the deposition. Mr. Ben-Veniste read you a portion 
of your deposition testimony, I believe at page 106, concerning the 
fact that at a point in time much later than the events on July 20, 
you read newspaper articles that had something to do about docu- 
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ments being taken from the Counsel's Office. Then he made ref- 
erence to a Washington Times article. 

I don’t want there to be a misimpression or a suggestion here 
that you somehow read something in the newspaper and then went 
in to tell the FBI or the Independent Counsel something based on 
the newspaper, so I want to clarify this. I want to go back to your 
deposition at pages 186 and 187. Actually, 185, 186 and 187. Take 
a moment and read, if you don’t mind, just 185, 186 and 187 to 
yourself. 

[Witness reviewed the document.] 

Senator Sarbanes. Could I ask counsel, is this the part of the 
deposition that begins about how many times he was interviewed 
by the FBI, five times and so forth? 

Mr. CHERTOFF. Yes. Actually it begins at line 21 with the ques- 
tion, “Do you know how it is that you came to be interviewed by 
the FBI in April 1994” and 

Senator Sarbanes. That was the first time he was interviewed. 

Mr. CHERTOFF. Right, that’s the first time. Then it ends on 

The Chairman. Let me ask you something 

Senator Sarbanes. All right. I have it. 

The Chairman. In April 1994, the first time you were inter- 
viewed by the FBI, had you read any recollections or any news- 
paper accounts of people being in the Office of the Special Counsel? 
Were there any that you had read at that time? 

Mr. O’Neill. No, sir, not that I recall. 

The Chairman. Indeed, the article which I think has been men- 
tioned was April, May, June, July, 3 months after you were inter- 
viewed by the FBI, there appeared something with respect to peo- 
ple possibly being in the Special Counsel’s Office. Isn’t that correct? 

Mr. O’Neill. Yes, sir, that’s correct. 

The Chairman. In other words, there wasn’t anything in the 
paper that you saw or observed until after you had given at least 
your first of a number of interviews with the FBI; is that correct? 

Mr. O’Neill. Yes, sir, that’s correct. 

The Chairman. OK. 

Mr. Chertoff. 

Mr. Chertoff. As a matter of fact — and I’m going to go right to 
page 185 of the deposition — the question was asked of you, “Do you 
know how it is that you came to be interviewed by the FBI in April 
1994?” You answered, “As a result of being on duty that evening 
and being one of the officers that had contact with Mr. Foster’s of- 
fice, as far as I know.” 

That was your testimony in the deposition; right? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. You didn’t volunteer and come running to give in- 
formation, did you? 

Mr. O’Neill. No, I didn’t. 

Mr. Chertoff. They asked you to come in; right? 

Mr. O’Neill. That’s correct. 

Mr. Chertoff. That’s because you were on the duty roster as 
having been on duty and having opened and closed the door that 
night; right? 

Mr. O’Neill. Yes, sir. 
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Mr. CHERTOFF. Then, to read from the portion of the deposition 
at pages 187 to 188 about the newspaper articles, you testified in 
your deposition, which is part of the same deposition Mr. Ben- 
Veniste was using: 

Question: When was it that you first read any newspaper articles relating to the 
issue of whether anyone had removed materials from the White House Counsel’s Of- 
fice suite on the night of Mr. Foster’s death? 

Answer: I can’t recall exactly, but I think it was July. 

Question: Of what year? 

Answer: 1994. 

Question: So it was after the time that you were first interviewed by the FBI? 

Answer: Yes, it was. 

So you gave the FBI your information about the events of this 
night at their request and before you had read anything about it 
in the newspaper; is that correct? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. That was your testimony in the deposition in the 
last month as well; correct? 

Mr. O’Neill. Yes, sir. 

Mr. Chertoff. I have nothing more. Thank you, Mr. Chairman. 

Senator Sarbanes. Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator Simon. Thank you, Senator Sarbanes and Mr. Chair- 
man. 

First of all, Mr. O’Neill, you have our sympathy. To try to recall 
in great detail what happened 2 years ago, it would not be easy for 
any of us, and that there are some inconsistencies or you can’t re- 
member every detail, we certainly understand. 

Mr. O’Neill. That’s correct. Thank you. 

Senator SIMON. You testified that when you were in the reception 
area of the Chief Counsel’s Office, you saw the door open to Mr. 
Foster’s suite all the way. As an experienced and professional po- 
lice officer, if people were doing something they were trying to hide, 
is it likely that they would have the door open all the way or would 
they have the door closed or partially closed or something like that? 

Mr. O’NEILL. I would imagine they would have the door partially 
closed. 

Senator SlMON. All right. In response to a question from Senator 
Boxer, you mentioned when you saw Ms. Williams going down the 
hall, she was not trying to hide the folders that she was carrying, 
or whatever she was carrying. 

Mr. O’Neill. That’s correct. 

Senator SlMON. Now, in response to a question from Senator 
Shelby, you say you saw Ms. Williams come out of the Chief Coun- 
sel’s suite. You did not see Ms. Williams carry anything out of Mr. 
Foster’s office; is that correct? 

Mr. O’Neill. That is correct. 

Senator Simon. So that it is possible that Ms. Williams, who has 
sworn that she took nothing out of Mr. Foster’s suite and has 
passed a lie detector test on that, it is possible that she left Mr. 
Foster’s suite and picked up something either in Mr. Nussbaum’s 
suite or in the reception area that was marked for the First Lady, 
maybe for the next trip the First Lady was going to be taking, 
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some background information or something like that. Is that pos- 
sible? 

Mr. O’Neill. Yes, sir. 

Senator Simon. I have no further questions here. I would like to 
yield my time to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Simon. 

Officer O’Neill, when you were questioned at deposition in con- 
nection with preparation for this hearing on June 23rd, I believe 
you answered about your regular habits of reading newspapers. I 
take it on your job you have some dead time and you have occasion 
to read newspapers fairly frequently. Is that so? 

Mr. O’Neill. That’s true. 

Mr. Ben-Veniste. You indicated that you regularly read The 
Washington Times, The Washington Post and USA Today; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, the question was put as to whether there 
was anything you read in the newspaper prior to the first time you 
gave a statement to the FBI, which we have established, although 
we haven’t seen it, as being April 1994; is that correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Now, on December 20, 1993, there was an ar- 
ticle in The Washington Times, of which I have a printout, which 
leads with this paragraph: 

White House officials removed records of business deals between President Clin- 
ton, his wife and an Arkansas partnership known as Whitewater Development Cor- 
poration from the office of Vincent Foster during two searches after the Deputy 
Presidential Counsel’s suicide, The Washington Times has learned. 

Now, that’s 3 months prior to the time that you gave your first 
statement; wouldn’t that be the case? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. On the occasion that you first saw Maggie 
Williams on July 20, it is your distinct recollection that she did not 
appear to have been crying. Is that your testimony? 

Mr. O’Neill. That’s my testimony, yes. 

Mr. Ben-Veniste. Now, is it possible, Officer O’Neill, that you 
may be telescoping events, that you may have recollected certain 
things which occurred on the night of the 20th when Mr. Foster 
died and recollected other events on other occasions that you were 
present at in the White House so that your recollection of the 20th 
might conceivably be colored by things that you saw occurring later 
on? 

Mr. O’Neill. With regard to anything specific? 

Mr. Ben-Veniste. With regard to the question of Ms. Williams 
carrying material in her arms. 

Mr. O’Neill. I would have to disagree with that, sir. 

Mr. Ben-Veniste. You don’t believe that you are telescoping 
other events into one night? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. Did the Independent Counsel or the FBI ever 
suggest to you that you may have mixed up the dates? 

Mr. O’Neill. Not that I recall. 

Mr. Ben-Veniste. Did they ever suggest that you had tele- 
scoped? 

Mr. O’Neill. No, they haven’t. 
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Mr. Ben-Veniste. Now, you have testified here today that you 
have given your rendition of these events prior to your deposition 
on five occasions; correct? 

Mr. O’Neill. Yes, sir. 

Mr. Ben-Veniste. But at your deposition, you recollected that 
you had been through it 10 times. 

Mr. O’Neill. Seemed that way, I guess, because it was 4Vh hours 
later after I had began talking, so I guess I compounded it. 

Mr. Ben-Veniste. When you testified about the burn bags that 
evening, on the issue of the burn bags, do you recall what time it 
was that you became involved in anything to do with collecting 
burn bag materials? 

Mr. O’Neill. That particular evening? 

Mr. Ben-Veniste. Yes. 

Mr. O’Neill. Not exactly, sir. No, I can’t recall. 

Mr. Ben-Veniste. Were you aware of being involved in any way 
in reviewing materials which had already been collected from of- 
fices? 

Mr. O’Neill. No. Oh — giving it to Sylvia Mathews, you mean? 

Mr. Ben-Veniste. Yes. Let me help you on this. Isn’t it a fact 
that, at some time later in the evening or early morning of the 
21st, you were asked to bring the collective and commingled burn 
bag materials to the Chief of Staffs Office? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Does that help your recollection? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. OK. At that time did you wait outside? 

Mr. O’Neill. No, sir. 

Mr. Ben-Veniste. You were summoned back later; correct? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. To take the materials away? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. Did you remember at the time you first gave 
your rendition of these events mentioning that Sylvia Mathews was 
the person who had gone through the materials? 

Mr. O’Neill. I do remember that, yes. 

Mr. Ben-Veniste. Did you remember that because you knew Syl- 
via Mathews and you knew that it was she who had gone through 
it, or did you look at some other records that someone had showed 
you to help with your recollection? 

Mr. O’Neill. I think you’ll have to repeat your question. 

Mr. Ben-Veniste. Were you shown any photographs? Were you 
shown electronic records that showed that Ms. Mathews was in the 
White House that evening? 

Mr. O’Neill. I remembered the woman that I gave the bag to 
and then I was shown photographs in my prior interviews, and I 
identified her. 

Mr. Ben-Veniste. You identified her from photographs? 

Mr. O’Neill. Yes. 

Mr. Ben-Veniste. OK. As far as electronic information and docu- 
ments that were shown to you, you were shown documents that re- 
flected her presence that evening, were you not? 

Mr. O’Neill. No, sir, not that I recall. 

Mr. Ben-Veniste. I have nothing further of this witness. 
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The Chairman. We have no further — Senator Grams. 

We have no further questions. 

Senator Sarbanes. 

Senator Sarbanes. Senator Dodd. Senator Boxer. 

Senator Boxer. Mr. Chairman, I would just like to ask one ques- 
tion, if I might, if it’s OK. 

The Chairman. Certainly. 

Senator Boxer. I’ll tell you why. As I’ve gone through the deposi- 
tions, there are eight examples where, Officer O’Neill, you have 
contradicted yourself. These range from who you saw where, what, 
what time and the rest. Without going into that, to spare the Com- 
mittee the time, I have an important question. Did you have an op- 
portunity to go through your depositions to make any corrections 
to them? Did the Committee send you your depositions? Did you 
have a chance to go through those and make any corrections to 
them? 

Mr. O’Neill. I’ve looked through the testimony, yes, since I’ve 
given it. 

Senator Boxer. Outside of the part about the hatbox, you stick 
with your depositions? 

Mr. O’Neill. I stick with my testimony and depositions, yes. 

Senator Boxer. Then, Mr. Chairman, what I would like to do — 
with the Committee’s permission so as not to waste the time of the 
Committee — is to write a list of these contradictions, and they’re 
clearly contradictions, and cite the pages and put them into the 
record at this time so I don’t have to go through them one by one, 
if that’s agreeable to the Committee. 

The Chairman. Certainly. The depositions are in the record, but 
if the Senator would like to make observations about possible in- 
consistencies, that’s certainly appropriate. 

Senator Boxer. Yes. 

The Chairman. We will take those. 

Senator Boxer. Thank you very much, Mr. Chairman. I’ll do 
that. 

The Chairman. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Mr. Chairman, I apologize. I said I had no ques- 
tions. 

This may have been asked, Mr. O’Neill, and I’ll try to get this 
done quickly. You’ve been very patient here this morning, and we 
appreciate it. 

As I understand it, in addition to seeing Maggie Williams, you 
saw Ms. Lieberman; you talked to her that evening? 

Mr. O’Neill. That’s correct. 

Senator Dodd. You saw Mr. Nussbaum? 

Mr. O’Neill. Yes, sir. 

Senator Dodd. You saw Ms. Patsy Thomasson as well? 

Mr. O’Neill. Yes, sir. 

Senator Dodd. Is it your testimony that in the case of those 
three individuals, that they had nothing in their hands; they were 
carrying nothing? 

Mr. O’Neill. At what time, sir? 
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Senator Dodd. At roughly the time period we’re talking about 
here in which you observed these people leaving the Counsel’s Of- 
fice. 

Mr. O’Neill. I have testified that I observed Maggie Williams 
carrying folders, sir. 

Senator Dodd. I understand that. I listened to that. I was curi- 
ous about Mr. Nussbaum, Ms. Thoinasson and Ms. Lieberman. 
Were they carrying things? 

Mr. O’Neill. No, sir, I don’t recall Mr. Nussbaum having any- 
thing in his hands, and I don’t recall seeing Ms. Lieberman with 
anything in her hands, either. 

Senator Dodd. Are you absolutely certain of that? 

Mr. O’Neill. Yes, sir. 

Senator Dodd. That they had nothing in their hands? 

Mr. O’Neill. Yes, sir, I am. 

Senator Dodd. The first time you offered any testimony on this 
was in April 1994? 

Mr. O’Neill. That’s correct, sir. 

Senator Dodd. You had not really discussed this that evening 
with anyone prior to that time? 

Mr. O’Neill. No, I have not. 

Senator Dodd. So in April 1994, which is roughly what, 9 or 10 
months 

Mr. O’Neill. It was about 9 months. 

Senator Dodd. — you were recalling events that occurred in that 
window of time on that night of July 20, 1993? 

Mr. O’Neill. Yes, sir. It was just about as hard as it is right 
now. 

Senator Dodd. I appreciate it because I find myself — I try to re- 
call what I did yesterday and 

Mr. O’Neill. I can’t recall that. 

Senator Dodd. — last week. You know what I’m saying? This 
isn’t a memory game, but it’s just the normal course of events. 

Where do you work in the White House now? 

Mr. O’Neill. I work anywhere I’m scheduled to work, sir. 

Senator Dodd. Like, where were you last week, last Thursday? 

Mr. O’Neill. Yesterday. I was at 1800 G Street working with the 
Legal Counsel. 

Senator Dodd. Where were you the last day you were at the 
White House on duty? 

Mr. O’Neill. I think I was assigned to the West Wing, sir. 

Senator Dodd. Can you remember who you saw and what they 
were carrying, not carrying, and so forth if we had to go back, say, 
a week ago today? 

Mr. O’Neill. If I had to go back a week ago today? 

Senator Dodd. Yes. 

Mr. O’Neill. No, sir, I couldn’t. 

Senator Dodd. Do you understand my point? I don’t think that’s 
a failing; I think that’s human nature. So, when you start to talk 
about remembering in April 1994, to go back 9 or 10 months earlier 
and recall, admittedly, a relatively brief period of time when some- 
thing happens, you understand our difficulty on that point? 

Mr. O’Neill. Sure, I understand. 

Senator Dodd. Thank you very much. Thank you, Mr. Chairman. 
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Senator Sarbanes. I yield to Richard to question. 

Mr. Ben-Veniste. Just one question to follow along with Senator 
Dodd. Not to get into all of the different versions of this, but if you 
have in front of you your transcript, I would ask you to take a look 
at the bottom of page 132 and on to page 133 which is the ques- 
tioning from the Majority counsel, as were the prior questions I 
made reference to, where he asks: 

Question: I apologize, again, if you’ve already answered these questions, but I just 
need to ask them. At the time that Mr. Nussbaum entered the office, sometime 
around 10:45 or a little bit later that night, did you see anyone else enter the office 
at the same time Mr. Nussbaum entered? 

You say: 

Answer: No. 

Now, that obviously is different from your present recollection. Is 
that so? 

Mr. O’Neill. That’s correct. 

Mr. Ben-Veniste. I will not go further. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. I’m going to have to go further, Mr. Chairman. 

The Chairman. That’s all right. Let’s go. 

Mr. Chertoff. I’m going to ask you to read the next question 
and answer so we get the full picture here. 

Mr. O’Neill. The next question? 

Mr. Chertoff. Yeah, the next two questions and answers. 

Question: All you saw was Mr. Nussbaum coming in and going back into his per- 
sonal office; is that correct? 

Answer: That’s correct. 

Question: Now, before the time Mr. Nussbaum actually got into his own personal 
office, were you aware that anyone else was with him? Did you hear these women’s 
voices that you testified about earlier, or was that only after Mr. Nussbaum was 
in his own office? 

Answer: It was after he was in his office. 

Question: How long after Mr. Nussbaum got into his own office did you first hear 
these women’s voices? 

Answer: Within seconds. 

That’s the full testimony; correct? 

Mr. O’Neill. That’s correct, sir. 

Senator Sarbanes. Officer O’Neill, I understood you earlier today 
to say that you saw Mr. Nussbaum come in and you saw figures 
with him, right behind him; is that correct? 

Mr. O’Neill. I did say that they went in behind him, yes. 

The Chairman. Point of clarification. 

Senator Sarbanes. When you say 

The Chairman. If I might. 

Senator Sarbanes. I think we need to 

The Chairman. Just for clarification, when we talk about you ob- 
serving Mr. Nussbaum and the figures following him, you believe 
they were women and they were entering into the suite; is that 
right? 

Mr. O’Neill. To the best of my recollection, Senator, I saw Mr. 
Nussbaum walk into his office. 

The Chairman. Right. 

Mr. O’Neill. There was a little bit of a pause, a few seconds 
maybe, and behind him some figures went in, also. 

The Chairman. Into the suite and then into his office? 
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Mr. O'Neill. Yes, sir. 

The Chairman. OK. Excuse me, Paul. 

Senator Sarbanes. Mr. Chairman, I think we’re finished with 
our questions. Are you finished with yours? 

The Chairman. We are finished. Senator Grams, do you have 
any? 

Senator Grams. No. 

Senator Sarbanes. Mr. Chairman, before we break, then, and I 
don’t have a question to put to Mr. O’Neill, but I do want to make 
this point. Counsel together, on July 11th, wrote to Mr. Starr to 
ask for the FBI reports and the FBI interview notes with respect 
to Officer O’Neill and Ms. Williams. 

Now, we’ve heard testimony today that Officer O’Neill was inter- 
viewed by the FBI either four or five times. There’s a discrepancy 
in some of the depositions. 

The Chairman. I think four times plus ours would be the fifth. 

Senator Sarbanes. In his Grand Jury appearance, and actually 
in one of his depositions, he said he was interviewed five times by 
the FBI. Today I think he had some difficulty recollecting, but it’s 
clear it’s at least four, maybe five. 

On the 18th, we joined together in emphasizing that request. 
Now, the Independent Counsel has turned that down, but I frankly 
think we should renew the request to the Independent Counsel for 
those reports. If their concern was, in a sense, confidentiality, a lot 
of that has been laid out here today in the course of this hearing 
from Officer O’Neill. It seems to me, at least just speaking for my- 
self, it’s clear that it would be helpful if we could have access to 
those successive interviews and the notes and reports with respect 
to them. 

The Chairman. We’ll renew that request. We’ll ask counsel to 
join in a request of the Full Committee, once again, as it relates 
to both those interviews and to the other matter that we have 
asked with respect to Ms. Maggie Williams. 

Senator SARBANES. Very good. 

The Chairman. I want to thank Mr. O’Neill and his counsel for 
being here. I know this isn’t easy, I know it’s tough, and we cer- 
tainly appreciate your cooperation. 

Mr. O’Neill. Thank you, sir. 

Senator Sarbanes. Now, Mr. Chairman, I take it we’re going to 
break and renew right after the vote. 

The Chairman. My intention 

Senator Sarbanes. I would like to do that. 

The Chairman. I understand. My intention is to swear in the 
witnesses, receive any statements they may have and then see how 
much time, if any, we have before the vote. I at least want to start 
because I know that will save us time tomorrow. So why don’t we 
call 

Senator Sarbanes. Later this afternoon, isn’t it? Are we coming 
back afterwards? I thought we were going to resume after the vote. 

The Chairman. Let’s see how much we can get in here. If we 
want to resume, you’re talking about coming back at about 3 p.m. 
or so. At 1:50 we have four possible votes, so that’s at 2 p.m., four 
votes is going to bring us to at least — why don’t we swear the wit- 
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nesses in first and then we’ll look at it. We’ll call our second panel. 
Margaret Williams and Evelyn Lieberman. 

Can I ask the two witnesses to stand and take the oath. 

[Witnesses sworn.] 

The Chairman. Thank you. 

Ms. Williams, do you have a statement that you would like to 
give to the Committee at this time? 

Ms. Williams. Yes, Mr. Chairman, I do. 

The Chairman. We would be pleased to receive it. 

Senator Sarbanes. Ms. Williams, you can pull that mike up to 
you and speak right into it. I think it would be helpful to us. 

Ms. Williams. OK. 

Senator Sarbanes. That’s much better. 

SWORN TESTIMONY OF MARGARET A. WILLIAMS (MAGGIE) 
ASSISTANT TO THE PRESIDENT AND CHIEF OF STAFF 
TO THE FIRST LADY 

Ms. Williams. I’m Maggie Williams. I’m Assistant to the Presi- 
dent and Chief of Staff to the First Lady. 

Mr. Chairman, Members of the Committee, Vince Foster was 
more than just a co-worker at the White House. Vince Foster was 
a friend who embodied unpretentious good judgment, keen insight 
and a mature perspective that many of us relied upon, particularly 
in difficult times. Vince Foster was greatly admired at the White 
House for his quiet confidence, his humble manner and his habit 
of not speaking out unless he had something to say. 

Vince was a source of great personal support for me. I recall that 
he often told me to trust my own instincts and to be guided by com- 
mon sense. He assured me by relying on common sense, I would 
look like a genius. Vince would chide me for being pessimistic, and 
his own sense of optimism gave me the encouragement to face the 
day-to-day pressures that were inherent in our work. 

When I received a call from the First Lady at my apartment on 
the evening of July 20, 1993, telling me that Vince Foster had died, 
I was deeply shaken. As I considered his death over the days that 
followed, I realized that before he died, Vince looked tired and over- 
worked. I also knew that he missed spending time with his family, 
but I did not think, not in a million years, that Vince was so dis- 
traught that he would take his own life. To this day, I cannot rec- 
oncile myself to his death. 

The evening of his death I went to the White House with Mrs. 
Evelyn Lieberman, my assistant. I was unable to think of anything 
else to do. I wanted to be available. I wanted to be around as I had 
been the night Mrs. Clinton’s father had died. 

Although I do not remember everything I did at the White House 
that evening, I do recall asking Evelyn Lieberman, my assistant, 
to remain in the foyer of Mrs. Clinton’s office to take or make calls; 
spending a short time in Mark Gearan’s office, the Director of Com- 
munications, and reviewing a press statement, perhaps even mak- 
ing copies of it; going to my office on the second floor to look for 
a copy of the schedule; and then returning to Mrs. Clinton’s office. 

At some point that evening, I noticed a light was on in Vince 
Foster’s office. All evening, I had been avoiding looking in the di- 
rection of Vince’s office as I entered and left the First Lady’s suite. 
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But in a strange way, when I saw the light on in his office, I had 
this hope, albeit irrational, that I would walk in and I would find 
Vince Foster there and we would have a chat sitting on his couch, 
as we had done so many times before. 

When I walked into his office, I found Patsy Thomasson sitting 
behind Vince’s desk looking, as I later learned, possibly for a sui- 
cide note. I began to cry. I sat on Vince’s couch, and I cried the 
whole time. Bernie Nussbaum at one point came in and wandered 
around the office. He seemed at a loss for what he should do. I was 
in Vince’s office for a very brief time. Bernie and I left at approxi- 
mately the same time. 

I took nothing from Vince’s office. I didn’t go into Foster’s office 
with anything in mind concerning any documents that might be in 
his office. I did not look at, inspect or remove any documents. At 
no time was I instructed by anyone nor was there any suggestion 
from anyone that I go into Vince’s office on the evening of July 
20th. I disturbed nothing while I was there. 

Two days later, on the afternoon of Thursday, July 22, 1993, the 
day before Vince Foster’s funeral in Little Rock, Arkansas, I re- 
ceived a call from Bernie Nussbaum asking me to come to Vince’s 
office and to take care of having the personal files of the President 
and Mrs. Clinton delivered to their personal lawyer, who was Bob 
Barnett of Williams & Connolly at the time. I met Bernie Nuss- 
baum in Vince’s office and collected the files under Bernie’s super- 
vision. 

Because it was late in the day and I was getting up early the 
next morning to fly to Little Rock for the funeral, and mostly just 
because I was tired and exhausted and I wanted to go home, I de- 
cided to wait until after the funeral to transfer the documents to 
Mr. Barnett. After speaking with the First Lady, I arranged for the 
files to be temporarily kept in a locked closet in the White House 
residence. 

I gave the files to a messenger from Williams & Connolly the fol- 
lowing week. To my knowledge, the files that I collected and deliv- 
ered to Mr. Barnett were personal files of the Clintons. 

Nothing I observed in the handling of these files suggested to me 
that they were being handled improperly. Everything I saw on the 
evening Vince died mirrored in many ways my personal experience 
with the death of friends and family: the gathering, the grieving, 
the comforting and the wondering whether anything you could 
have done was left undone, if anything you could have said was left 
unsaid. How could you make Vince come alive again. 

That evening was not about documents. I hope you will believe 
this when I say it: I finally resolved in my own mind that I’m actu- 
ally happy to be here today because I am hoping that my testimony 
will be helpful in putting to rest any suggestion that my response 
or the response of anyone else in the White House to Vince Foster’s 
death was to engage in improper conduct. Thank you very much. 

The Chairman. Thank you very much, Ms. Williams. 

Ms. Lieberman, do you have a statement that you would like to 
make? 
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SWORN TESTIMONY OF EVELYN SIMONOWITZ LIEBERMAN 
DEPUTY ASSISTANT TO THE PRESIDENT AND THE DEPUTY 
PRESS SECRETARY FOR OPERATIONS AT THE WHITE HOUSE 

Ms. Lieberman. Yes, sir. Mr. Chairman and Members of the 
Committee, my name is Evelyn Simonowitz Lieberman. I’m from 
Long Beach, New York, and I have lived in Washington since 1971 
I’m Deputy Assistant to the President and the Deputy Press Secre- 
tary for Operations at the White House. I report to Mike McCurry, 
the White House Press Secretary. 

Prior to joining the Press Office in October 1994, I was assistant 
to Maggie Williams, Mrs. Clinton’s Chief of Staff. Before joining the 
Administration in January 1993, I served for 4 V 2 years as Press 
Secretary to Senator Joseph R. Biden, Jr. of Delaware, then Chair- 
man of the Senate Judiciary Committee. During the time I worked 
for Senator Biden, I helped set up many Committee hearings. As 
a staff person, I understood and understand today the seriousness 
of such an undertaking and how important it is to find the truth. 
I hope that we’re looking for the truth now. 

I will answer any questions you may have. Thank you. 

The Chairman. Thank you very much. It is now 1:21, and we 

have four rollcall votes 

Senator Sarbanes. Apparently three, Mr. Chairman. 

The Chairman. All right, three rollcall votes 

Senator Sarbanes. We can come back sooner. 

The Chairman, —starting at 1:50. At the suggestion of counsel 
for both sides and the Ranking Member, it would seem to me ap- 
propriate to take a break, because we’re going to be leaving in any 
event at 1:50, and to try to get back here as soon as the last vote 
concludes, hopefully at 2:45. This way we can get as much testi- 
mony as possible between now and when we adjourn. I don’t know 
whether we’re going to be able to complete the session with our two 
witnesses, but I’d like to get as much as possible done today. 

I want to thank you for being here. We’re going to take a recess, 
and we will reconvene at 2:45. 

[Whereupon, at 1:22 p.m., the hearing was recessed, to be recon- 
vened at 2:45 p.m. this same day.] 
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AFTERNOON SESSION 

The CHAIRMAN. We apologize. We started a little bit late because 
the vote did not go off at 1:50 the way they had announced, but 
we are here and I’d like to see if we can’t get as many of the ques- 
tions asked as we possibly can, and it’s my intention to push as far 
as we can. If it becomes obvious that we will not end by about 4:15, 
then I’ll make a determination just how long we’re going to go. 

OPENING STATEMENT OF EDWARD S.G. DENNIS, JR. 

COUNSEL TO MARGARET A. WILLIAMS 

Mr. Dennis. Mr. Chairman, if I might address the Committee. 
I’m Edward Dennis. I’m counsel for Margaret Williams. 

The CHAIRMAN. Ed, how are you? Why don’t you take a chair 
here. 

Mr. Dennis. That’s not necessary, Mr. Chairman. I wanted to ad- 
dress you briefly, and I realize it’s not customary for counsel to ad- 
dress the Committee. 

The Chairman. Why don’t you sit down and do exactly that, Ed. 

Mr. Dennis. The opportunity 

The Chairman. You have the opportunity. Move that microphone 
in front of you. 

Mr. Dennis. Thank you very much. I thought it might be helpful 
before the testimony begins to submit to the Committee a number 
of documents that had been made a part of the record, and we’ve 
made copies so that each Member of the Committee can have a 
copy of an affidavit I have prepared and sworn to in connection 
with a polygraph examination — to be more precise, two polygraph 
examinations which my client, Margaret Williams, has taken, and 
I’d like to make that a part of the record. 

It basically sets forth my certification that she’s passed these 
polygraph examinations according to the polygraphers that con- 
ducted them. There’s also a copy of a report from a Mr. William 
Anderson, who conducted one of the polygraphs as a private polyg- 
rapher. 

Mr. Chertoff and I had agreed that this report, although it could 
be read into the record at Mr. Anderson’s deposition, which was 
held on Monday, that I would not make — did not want to have the 
report itself made a part of the record. However, we do intend to 
release this publicly, and I did not want to withhold from this Com- 
mittee any document that was going to be released publicly and so 
I’d like to make that a formal part of this record for the Commit- 
tee’s consideration, along with a short biography of Mr. Anderson, 
if you feel that that would be helpful. 

The Chairman. We’ll receive all of those things. 

Mr. Dennis. Thank you very much, Mr. Chairman. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Ed, have you given copies to our people? Do we 
have those documents, do you know? 

Mr. Dennis. I’m sorry, I do have copies with me. Should I ap- 
proach the 

The CHAIRMAN. Why don’t we get somebody who will come on 
over and make them available and distribute them to the Commit- 
tee. We thank you. 

Mr. Dennis. Thank you very much, Mr. Chairman. 
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The Chairman. Mr. Chertoff. 

Mr. Chertoff. Ms. Williams, good afternoon. Ms. Lieberman, 
good afternoon. Thank you for appearing. We understand that you 
had to delay a trip in order to appear, and we appreciate that. We 
also appreciate that the events of particularly the 20th were dif- 
ficult and we don’t want to revive those unpleasant and difficult 
memories. 

We want to focus as much as possible on the essential parts of 
what we’re looking at for the Committee. We do have your state- 
ment which sets forth in a couple of paragraphs the events of the 
20th. 

I want to ask you briefly about your recollection of the period of 
time in Mr. Foster’s office that you were seated on the couch. When 
you arrived, Ms. Thomasson was already there behind the desk; 
correct? 

Ms. Williams. That is my recollection. 

Mr. Chertoff. Then, after you arrived and sat down on the 
couch, Mr. Nussbaum came in? 

Ms. Williams. Yes. 

Mr. Chertoff. Correct? 

Ms. Williams. That’s my recollection. 

Mr. Chertoff. Then you recall leaving with Mr. Nussbaum, al- 
though you don’t remember whether you walked out first or Mr. 
Nussbaum walked out first? 

Ms. Williams. Yes. I don’t recall which of us left the room first, 
but I think that we left fairly close to each other in time. 

Mr. Chertoff. In fact, you have an image in your mind, I take 
it, of Mr. Nussbaum ahead of you on the staircase going down from 
the second floor? 

Ms. Williams. Right, that’s correct. 

Mr. Chertoff. Your recollection is that Patsy Thomasson was 
then left alone, remaining in Mr. Foster’s office? 

Ms. Williams. That’s correct. 

Mr. Chertoff. I will also ask you, because it was obviously pre- 
sented by the last witness, did you remove anything from Mr. Fos- 
ter’s office on the 20th? 

Ms. Williams. No, sir, I did not. 

Mr. Chertoff. Did anybody give you anything on the 20th to re- 
move? 

Ms. Williams. No, sir, they did not. 

Mr. Chertoff. Now, let me move your attention to July 22, 
1993, that’s the Thursday. On that Thursday you were at the 
White House; correct? 

Ms. Williams. Right. 

Mr. Chertoff. Were you in your office at the Old Executive Of- 
fice Building during the afternoon? 

Ms. Williams. Yes, sir, I was. 

Mr. Chertoff. Were you aware that at some point in the early 
afternoon there was some kind of a review of documents that took 
place in Mr. Foster’s office in which Mr. Nussbaum and members 
of the White House Counsel’s Office were present and in which cer- 
tain representatives of law enforcement were present? 

Ms. Williams. I don’t know at what time I had that knowledge. 
It seems to me that there were at least 2 days when the officials 
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were coming to review the contents of Vince's office, Wednesday 
and Thursday, but I believe it's Thursday that they actually did the 
review so 

Mr. Chertoff. You were not present in the office for the review? 

Ms. Williams. No, no, sir. 

Mr. Chertoff. So you don't have any firsthand observations of 
what occurred during that review early in the afternoon of the 
22nd? 

Ms. Williams. No, I do not. 

Mr. Chertoff. Were you present for any of the discussions 
among members of the White House Counsel’s staff before that re- 
view took place about the manner in which it would be conducted? 

Ms. Williams. As I've said in my deposition, it is my recollection 
that there was a lot of discussion in the White House generally 
about how the review might take place. It is possible that I was 
in a conversation, but peripherally, as I would recall it. 

Mr. Chertoff. Do you remember anything about those conversa- 
tions? 

Ms. Williams. Generally, I think there was an issue of whether 
or not anyone could come into Mr. Foster's office and simply start 
looking at his documents, if there was some issue that had to do 
with executive privilege or some process by which the officials who 
were interested in looking at the documents in the White House 
might accommodate each other. That seemed to be the general 
thrust of the discussion. 

Mr. Chertoff. Do you remember whether there were discussions 
about any prior arrangements with the Justice Department on how 
that review would be handled early in the afternoon of the 22nd? 

Ms. Williams. No, sir, I do not. 

Mr. Chertoff. Do you remember the participants in the discus- 
sions? 

Ms. WILLIAMS. No. It seemed to me there was quite a bit of chat- 
ter. I don’t recall specific discussions, but my sense is that there 
were discussions. It may be more informal than formal, as I recall. 

Mr. Chertoff. Now, in the afternoon of that Thursday, were you 
involved in preparing with others for a trip that was to take place 
to Little Rock the following morning? 

Ms. Williams. Yes, I was somewhat involved. 

Mr. CHERTOFF. Where were you during the afternoon of the 22nd 
from about 3 p.m. until about 5 p.m.? Let's start at 3 p.m. Where 
were you around 3 p.m.? 

Ms. Williams. I don't know. I think I was in my office, in room 

100 . 

Mr. CHERTOFF. That's in which building? 

Ms. Williams. That's in the Old Executive Office Building. 

Mr. Chertoff. Did you receive a message shortly after 3 p.m. 
that Bill Burton from the Chief of Staffs Office was trying to reach 
you? 

Ms. Williams. I don't recall receiving a message, but in terms 
of the documents which were sent to the Committee, I know that 
my staff looked and saw a message from Mr. Burton, so I don’t re- 
call speaking to him, but there was a message. 

Mr. Chertoff. So you don't remember the message, but you've 
simply seen a document now that records the message? 
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Ms. Williams. That’s correct. 

Mr. Chertoff. About 20 minutes later, did Mr. Neuwirth from 
the White House Counsel’s Office give you a call? 

Ms. Williams. According to the documents that I sent to the 
Committee, there’s an indication there was a call from Mr. Neu- 
wirth. 

Mr. Chertoff. Again, that’s on a message pad? 

Ms. Williams. Pardon? I’m sorry? 

Mr. Chertoff. That’s on a message pad? 

Ms. Williams. Yes. 

Mr. Chertoff. You don’t remember this yourself? 

Ms. Williams. No, only since I’ve — only since we’ve looked, pro- 
duced it and I’ve since seen it in the course of my deposition with 
the Senate. 

Mr. Chertoff. Do you know whether Mr. Burton and Mr. Neu- 
wirth were in the room in which the document review by Mr. Nuss- 
baum in the presence of law enforcement officers was taking place? 

Ms. Williams. I do not know that. I recall that one of them may 
have been in the room, but I don’t have any firsthand knowledge 
of it. 

Mr. Chertoff. Now, after the message at 3:05 and the message 
at 3:25, did there come a point in time that you actually talked to 
Bernie Nussbaum? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. How did that come about? 

Ms. Williams. Mr. Nussbaum called me in my office. He said 
that he was — as I understand it, let me give you the gist of the con- 
versation— that he was distributing the documents from Vince’s of- 
fice, and he asked me if I would be responsible for getting the per- 
sonal documents of the President and Mrs. Clinton, which he was 
compiling, as I understood it, and get them to their personal law- 
yer, who was at the time Bob Barnett of Williams & Connolly. 

Mr. Chertoff. Now, in this conversation that Mr. Nussbaum 
had with you, did he tell you whether he had just completed a ses- 
sion in which he went through the documents, and there were law 
enforcement officials present? 

Ms. Williams. No, I don’t recall him saying that to me. 

Mr. Chertoff. You do remember him specifically telling you, 
though, that he had in mind a particular lawyer to which the docu- 
ments were going to go? 

Ms. Williams. Oh, yes. I’m pretty certain he said to get them 
over to the Clintons’ personal lawyer. I don’t know if he told me 
the name or if I just knew that that would be Bob Barnett. 

Mr. Chertoff. He didn’t indicate to you that he had any uncer- 
tainty about which lawyer the documents would be given to? 

Ms. Williams. He didn’t indicate, as I recall, any certainty or un- 
certainty. What I believe he said to me was would you get these 
over to the personal lawyer of the Clintons, who I believed, and I 
was right, was Bob Barnett of Williams & Connolly. 

Mr. Chertoff. He didn’t tell you which lawyer was going to be 
the one getting them? 

Ms. Williams. I don’t recall that he did, no. 
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Mr. Chertoff. Do you know whether in this period of time the 
Clintons used other lawyers for some of their various personal mat- 
ters? 

Ms. Williams. The only other person that I could think of would 
be — it seems to me with the filing of the Clintons' tax returns, they 
used a different — a tax specialist. 

Mr. Chertoff. Was that a Mr. Berman? 

Ms. Williams. Berman, no. 

Mr. Chertoff. Did they use a Mr. Lyons? 

Ms. Williams. No. 

Mr. Chertoff. But you remember there was a separate tax spe- 
cialist lawyer that they used? 

Ms. Williams. Separate in the sense that this was a person who 
dealt with the taxes, but as I understood it, it was through the firm 
of Williams & Connolly. But on the issue of taxes, because the 
President and the First Lady make a formal accounting at tax 
time, they had moved beyond, I guess, general assistance at Wil- 
liams & Connolly and sought a specialist in the area of tax. 

Mr. Chertoff. Did you indicate to Mr. Nussbaum in the phone 
conversation that you understood that he wanted Mr. Barnett to 
get the documents? 

Ms. Williams. I'm sorry, could you repeat that? 

Mr. Chertoff. In your phone conversation with Mr. Nussbaum, 
did you tell him or did you confirm with him that Mr. Barnett was 
the one who was supposed to receive the documents? 

Ms. Williams. No, I don't have any recollection that I specifically 
confirmed that with him. 

Mr. Chertoff. You don’t recall that he told you the lawyer to 
send them to? 

Ms. Williams. No, sir, I do not. 

Mr. Chertoff. But you in your own mind knew who the lawyer 
was who they should go to? 

Ms. Williams. I had a pretty good sense. 

Mr. Chertoff. From where? 

Ms. Williams. From working every day at the White House and 
knowing Bob Barnett and from having had other contact with Bob 
Barnett. 

Mr. Chertoff. Had Mr. Barnett previously told you he was ex- 
pecting to get personal documents from the Clintons that were in 
Mr. Foster's office? 

Ms. Williams. No, he had not. 

Mr. Chertoff. Before this phone call from Mr. Nussbaum, had 
you had any conversation with either the President or the First 
Lady about how their personal documents should be handled? 

Ms. Williams. No, I had not. 

Mr. Chertoff. Now, after you got the call from Mr. Nussbaum, 
did you go over to the White House Counsel's Office? 

Ms. Williams. Not immediately, but sometime shortly after. 

Mr. Chertoff. When you went into Mr. Foster's office, what did 
you see? 

Ms. Williams. Everything was pulled out, and there were stacks 
of files and documents everywhere. 

Mr. Chertoff. What happened? 
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Ms. Williams. Mr. Nussbaum was there and he directed me to 
either a stack of files that were sitting on the coffee table or he di- 
rected me to a box in which there were files. I can't remember 
which, but files either in a box or on a coffee table, he pointed them 
out to me as the personal files that I was to collect and get to Bob 
Barnett. 

Mr. CHERTOFF. So you just picked up the files and packed them 
up in a box? 

Ms. Williams. As I said before, I'm not clear whether or not they 
were in a box when I was there, that he had them already ar- 
ranged in a box or whether or not they were sitting in a stack, and 
I, in fact, got a box to put them in, but there were files that were 
clearly designated by Mr. Nussbaum as the files for transferring to 
the personal lawyer. 

Mr. Chertoff. So Mr. Nussbaum had already made the selection 
of the files before you got there? 

Ms. Williams. That's my understanding, yes. 

Mr. Chertoff. What you did was either take the pile or take the 
box and arrange to have them removed? 

Ms. Williams. Yes. Of course, not immediately. 

Mr. Chertoff. So you didn't do any selection of files yourself? 

Ms. Williams. No, I did have an occasion to do one selection of 
a file. Mr. Nussbaum had said to me when designating the files, 
these are the files to be taken. You might want to eyeball the room 
or take a quick look around to see if there's something that I've 
missed. 

Mr. Chertoff. Let me make sure I understand this. You're tell- 
ing us that Mr. Nussbaum called you in at the point at which the 
files he had designated a set of files, but then he asked you to look 
around the room and see if there was anything he had missed? 

Ms. Williams. He asked me to take a look around — to eyeball — 
the remaining files to see if there were any that should be in- 
cluded. 

Mr. Chertoff. What does that mean, “eyeball''? 

Ms. Williams. The way I’ve tried to describe it is it’s like the 
check when you're leaving a hotel. 

Mr. CHERTOFF. You open drawers? 

Ms. Williams. You open drawers, although in this case every 
drawer was open, it seems to me. You just look around to see if 
you’ve left anything, if anything catches your eye. 

Mr. Chertoff. Did you eyeball the room? 

Ms. Williams. It was not as complete as one might want, but I 
did take a look around. I mean, clearly, Bernie Nussbaum had put 
files together. I didn't think it was incumbent upon me to do a 
huge search, but I did look because he asked me to, and I pulled 
out — I saw a file that said “taxes" on it. 

Mr. Chertoff. Where did you see that file? 

Ms. Williams. Behind Vince's desk, there's a bookshelf credenza- 
like file. A file was pulled out, and I don’t remember if the files 
were standing up or if they were laying down, but I saw on the tab 
“taxes," and I don’t know if that was the whole label on it, but I 
know that “tax" was a part of it. 

Mr. Chertoff. So this file marked “taxes" was part of a group 
of files, either in a drawer or stacked up on a table? 
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Ms. Williams. No. 

Mr. Chertoff. Was it sitting by itself? 

Ms. Williams. No, no, no. We’re not talking about a table. 

Mr. Chertoff. Credenza, I’m sorry. 

Ms. Williams. In the credenza, which is a file drawer, they were 
either laying down flat where you could see the tabs sideways or 
they were standing up where you could see the tabs. 

Mr. CHERTOFF. So you reviewed the tabs of the files? 

Ms. Williams. I took a look, yeah. 

Mr. Chertoff. You saw one marked “taxes”? 

Ms. Williams. Uh-huh. 

Mr. Chertoff. What did you do? 

Ms. Williams. I picked it up and I put it on the table that had 
the other files that Mr. Nussbaum had directed me to take. 

Mr. Chertoff. How many other files were there in that area 
where you found the file marked “taxes”? 

Ms. Williams. Oh, I don’t remember. Maybe a few. I don’t really 
remember. I just remember the word jumping out. 

Mr. Chertoff. Do you remember any of the names on any of the 
other files? 

Ms. Williams. No. 

Mr. Chertoff. Do you remember anything else about the other 
files? 

Ms. Williams. No, because I think in my head, as the files had 
been described to me by Mr. Nussbaum, they were personal files, 
and I was trying to make a connection in my cursory look around 
about what would be considered a personal file. In my head, I 
thought OK, maybe a personal file would be something that had 
Chelsea Clinton’s name on it, personal file to me meant taxes, so 
I connected with that file. 

Mr. Chertoff. Now, this file marked “taxes,” was that with a 
group of other personal files, or was it intermingled with files that 
you believe to be official files as well? 

Ms. Williams. I don’t know if I had any beliefs about the files. 
In my mind, there was a stack of files that Bernie had designated 
as personal files, which were on the coffee table, either in a stack 
or in a box. I can’t remember which. Then there was the period in 
which I took a look around the room at Mr. Nussbaum’s instruction 
and my eye caught a file that said “taxes.” 

Now, there could have been other personal files. I don’t know 
that, but I wasn’t making an overall judgment. Nothing clicked 
with me in terms of there being in that stack other personal files. 
I selected the one I thought was most in the category of personal 
file. 

Mr. Chertoff. So you reached over and you pulled out this file 
marked “taxes”? 

Ms. Williams. Yes, I did. 

Mr. Chertoff. Did you open it? 

Ms. Williams. No, I didn’t. 

Mr. Chertoff. You just went over and put it with the files to 
go to the residence? 

Ms. Williams. Yes, I did. 
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Mr. Chertoff. From the outside of the file, from what you saw, 
you had no way of telling whether this was a file about the Clin- 
tons’ taxes or a file about Mr. Foster’s taxes, did you? 

Ms. Williams. No, I did not. 

Mr. Chertoff. Did you ask Mr. Nussbaum, is this a file I ought 
to take? 

Ms. Williams. No, I did not. 

Mr. Chertoff. Did you ask anybody else in the White House 
Counsel’s Office if this is a file you ought to take? 

Ms. Williams. No, I did not. 

Mr. Chertoff. Was there a period of time when you were in the 
office there with Mr. Nussbaum that you and he actually sat down 
and went through a drawer of files which were personal files to the 
Clintons? 

Ms. Williams. No, there was not at that time. 

Mr. Chertoff. That didn’t happen? 

Ms. Williams. No, it did not. 

Mr. Chertoff. Did it happen when you were in the office with 
Mr. Nussbaum when Deborah Gorham, Mr. Nussbaum’s secretary, 
walked into the office? 

Ms. Williams. Debbie was in and out of the office, yes. 

Mr. Chertoff. Was there a point in time she offered to help Mr. 
Nussbaum go through an index or a list of the personal files? 

Ms. Williams. Not while I was there, not that I recall, no. 

Mr. Chertoff. That did not happen when you were there? 

Ms. Williams. No, I don’t recall that happening. 

Mr. Chertoff. Did you or Mr. Nussbaum ask Ms. Gorham to 
come in and make any kind of a list or record of the files that were 
being removed or packed up to be removed from Mr. Foster’s office 
and taken up to the residence? 

Ms. Williams. No. Bernie called me in my office. I went over to 
Vince Foster’s office. He designated a group of files that were per- 
sonal. They were on the table. They were either in a stack or in 
a box. He asked me to take a look around to see if he had left any- 
thing out. My eye connected with a file marked “taxes.” I picked 
it up and I put it on the stack. 

Mr. Chertoff. That’s the only file that you selected when you 
eyeballed the room? 

Ms. Williams. Yes. 

Mr. Chertoff. Where was Mr. Nussbaum at this time? 

Ms. Williams. Either he was in the room, in the doorway, or tak- 
ing a call in his office. 

Mr. Chertoff. But he was certainly in the vicinity? 

Ms. Williams. Yes, he was. 

Mr. Chertoff. You arranged to have somebody come and help 
you take those files up to the residence? 

Ms. Williams. It wasn’t much of an arrangement. I called out to 
someone who was sitting in the foyer of the Counsel’s suite, a 
young guy that I thought was an intern, and said could you help 
me take these. 

Mr. Chertoff. Was that Tom Castleton? 

Ms. Williams. Yes, it was. 

Mr. Chertoff. Did you pack those up in a box with him and give 
it to him to take out? 
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Ms. Williams. As I said before, I don’t recall if they were already 
in a box, but if they weren’t in a box, I know I put them in a box 
in order to carry them because I do remember looking for a top. I 
remember going into the copying room and looking for a top for a 
Xerox box. 

Mr. Chertoff. Then Mr. Castleton was the one who physically 
picked up the box and took it out of Mr. Foster’s office? 

Ms. Williams. Yes. 

Mr. Chertoff. You went with him? 

Ms. Williams. Yes, I did. 

Mr. Chertoff. On your way up to the residence, did you stop 
anywhere? 

Ms. Williams. On my way up to the residence, did I stop any- 
where? 

Mr. Chertoff. Let me be clearer. Between the time you and Mr. 
Castleton walked out of Vincent Foster’s office with the box, until 
the time you got up to the residence, did you stop and enter any 
other rooms? 

Ms. Williams. I don’t necessarily recall stopping. But, in think- 
ing about this, I know that I stopped to pick up something, which 
I now believe were dresses or something, in Mrs. Clinton’s office. 

Mr. Chertoff. You remember stopping in Mrs. Clinton’s office? 

Ms. Williams. Yes, I do. 

Mr. Chertoff. Now you remember that what you picked up 
were dresses? 

Ms. Williams. I think that’s what I had in my hand. 

Mr. Chertoff. Is that a memory that you have recently come to? 

Ms. Williams. No, in my deposition, when I started — when you 
asked me this question before and I started to tell you that, at that 
moment, I was advised by my lawyer that I didn’t have to say ex- 
actly what the materials were. 

Mr. Chertoff. Now, before you left Mr. Foster’s office with Mr. 
Castleton, did you have any telephone conversations about the doc- 
uments in Mr. Foster’s office? 

Ms. Williams. Yes, I did. 

Mr. Chertoff. Tell us who you called. 

Ms. Williams. I called Mrs. Clinton — I had three calls. I called 
Bob Barnett’s office. I don’t know if I spoke to Bob Barnett or if 
I spoke to the person who works with him in his office. I called 
Mrs. Clinton, who was in Arkansas, and then I called Carolyn 
Huber, an Assistant to the President who was working in the 
White House. 

Mr. Chertoff. Now, you called Mr. Barnett’s office to indicate 
that you were not going to be bringing the documents over? 

Ms. Williams. It wasn’t a matter of bringing the documents 
over, quite frankly, it was a matter of someone coming to pick the 
documents up. When I had talked to Mr. Barnett after speaking to 
Mr. Nussbaum, I had indicated that I was going to send some files 
over as soon as they got together, and he said that he would send 
someone to get them. 

Although I don’t remember this exactly, the logic of the phone 
call suggests to me that he said he would send someone over to 
pick them up. 
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Mr. Chertoff. So then, again, you called him up after you had 
gone through this procedure in Mr. Foster’s office to tell him not 
to send someone? 

Ms. Williams. I wouldn’t necessarily describe it as a procedure, 
but what happened was I took several calls in my own office in the 
West Wing. I don’t know if I took them in the vestibule of Mrs. 
Clinton’s office, because the person who takes her calls sometimes 
takes calls for me, but I know I had several telephone calls back 
and forth, people calling me saying to pick up the phone. 

So the day started getting a little later. I knew that I was going 
to Little Rock, or I had finally made a determination that I was 
going to go to Vince’s funeral the next day. Quite frankly, I was 
tired. When I thought about the time it would take — if anyone has 
tried to get into the White House complex, the time it would take, 
both to get a messenger, clear them in and actually have them get 
in and collect the box, I decided I could be at home in that time, 
and I decided at that point that the sending and the waiting for 
someone to pick up the documents would have to wait until later. 
Then my next decision was, so what am I going to do with them. 

Mr. Chertoff. So then you called Mr. Barnett and told him not 
to send someone over that day? 

Ms. Williams. Yeah. If it wasn’t Mr. Barnett, someone in his of- 
fice, but I stopped that part of the 

Mr. Chertoff. Then you made a call to the First Lady? 

Ms. Williams. Yes. 

Mr. Chertoff. Tell us, where did you reach her? 

Ms. Williams. I went through Signal, so wherever they reached 
her. She was in Arkansas, but they reached her. 

Mr. Chertoff. What did you tell her in that phone call? 

Ms. Williams. I told her that there were personal files that 
weren’t going to get to the lawyer because I was just tired, and I 
was going to put them in the White House, in the residence, and 
where did she want them. 

Mr. Chertoff. Give us the entire conversation. 

Ms. Williams. I couldn’t give you the entire — I mean, that’s 
what I remember. It was a very short conversation. I know I had 
three points that I wanted to make. I was tired, the files weren’t 
going, I was going to put them in the residence, where did she 
want them — four points. 

Mr. Chertoff. You’re on the phone with Mrs. Clinton and you 
say to her there are personal files that are supposed to go to Mr. 
Barnett, but I’m not going to send them over. Is that your testi- 
mony? 

Ms. Williams. You’re forgetting a part of it, which is 

Mr. Chertoff. Give us the whole thing. 

Ms. Williams. I’m tired. It wasn’t an act of defiance. It was I’m 
tired. I’m not going to wait around for this. I’m going to put them 
in the residence, where would you like them. 

Mr. CHERTOFF. I’m sorry, maybe I’m missing something. Had 
there been an earlier call with Mrs. Clinton about the fact that 
these files were going to be moved out of Mr. Foster’s office? 

Ms. Williams. No, I didn’t have an earlier conversation with her 
about them. 
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Mr. Chertoff. So this is the first conversation you’re having 
with her about documents in Vincent Foster’s office; right? 

Ms. Williams. Yes, that’s correct. 

Mr. CHERTOFF. You pick up the phone and after saying hello and 
whatever preliminary things are said, you said I’m tired, I’m not 
going to move the files, we’re not going to wait around for the files 
to be picked up? 

Ms. Williams. I’m sure that I said that there were files going to 
the personal lawyer. I’m not getting files over to Barnett. I’m going 
to — I’m too tired to deal with this. I’m going to put them in the res- 
idence, where do you want them. 

Mr. Chertoff. Did she ask you what files you were talking 
about? 

Ms. Williams. No, she did not. 

Mr. Chertoff. Did she ask you where you were? 

Ms. Williams. No, she did not. 

Mr. Chertoff. Did she ask you how many files? 

Ms. Williams. No, but let me suggest to you that I could have 
told Mrs. Clinton that I was going to put 44 elephants in the White 
House the day after Vince died and she probably would have said 
OK. 

Mr. Chertoff. You’re not suggesting that you just would pick up 
the phone and call Mrs. Clinton and say I’m going to put 44 ele- 
phants in the office, are you? 

Ms. WILLIAMS. No, but I’m suggesting to you that one, when you 
have the kind of emotionally charged atmosphere that we had at 
the White House the day after Vince died, and two 

Mr. Chertoff. Two days after? 

Ms. Williams. Two days — how soon should we be over our grief, 
one day, two days? 

Mr. Chertoff. That is very understandable, Ms. Williams. I 
guess my question is, given the emotional state on that day and 
given that you were leaving early the next morning for Little Rock, 
what was the rush about moving the documents out of Mr. Foster’s 
office? 

Ms. Williams. Apparently — I don’t know what the rush was or 
if there was a rush. What I know is that Mr. Nussbaum asked me 
to come and pick up files. Apparently I wasn’t rushed to get them 
to the personal lawyer because they didn’t get there, but since Ber- 
nie Nussbaum had asked me to take care of the personal files I felt 
as if I needed to place them someplace. 

Mr. Chertoff. Why didn’t you tell Mr. Nussbaum you were 
tired, you wanted to leave, they were packed up and you wanted 
to leave them in the office and have them removed at a later time? 

Ms. WILLIAMS. I don’t know why I didn’t tell him that that day. 
I chose another course of action. 

Mr. Chertoff. Did you see or speak to Susan Thomases that 
day? 

Ms. Williams. Either Wednesday or Thursday. 

Mr. Chertoff. She actually came to your office? 

Ms. Williams. Yes. 

Mr. Chertoff. Was the office in the West Wing or was the office 
in the Executive Office Building? 

Ms. Williams. In the Executive Office Building. 
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Mr. CHERTOFF. Does it refresh your recollection if I suggest to 
you that probably Thursday is the day? 

Ms. Williams. It could be Thursday. 

Mr. CHERTOFF. Do you remember approximately when during the 
day it was? 

Ms. Williams. I don't know. For some reason, I want to think 
midmorning. I’m not sure. 

Mr. Chertoff. What did you talk to her about when she came 
to visit you? 

Ms. Williams. Mostly Susan was talking. 

Mr. Chertoff. About what? 

Ms. Williams. She was concerned about whether or not Vince's 
family would get any insurance money if it were a suicide, and she 
proceeded to give me a fairly long story about either a client or 
someone else she knew who had discovered that a person who had 
committed suicide, in fact, had some kind of chemical imbalance 
and in the end, with that discovery, the insurance company was re- 
sponsive to the family. 

Mr. Chertoff. Did she talk to you about anything else besides 
that? 

Ms. Williams. No, she went on about that. 

Mr. Chertoff. Did you speak to her at any other time on that 
day? 

Ms. Williams. No, no, just when she came in my office that day 
is what I remember. 

Mr. Chertoff. That’s the only time you spoke to her that day? 

Ms. Williams. What I remember is when she came into my of- 
fice. 

Mr. Chertoff. Is that the only time you spoke to her that day? 

Ms. Williams. What I remember is when she came into my of- 
fice. 

Mr. Chertoff. You don’t remember any other conversations? 

Ms. Williams. What I remember is when she came into my office 
at that time. 

Mr. Chertoff. Ms. Lieberman, not to leave you out — and this is 
my last question because I see my time has run out. On Thursday, 
July 22, 1993, did you have any conversations with Susan Thom- 
ases? 

Ms. Lieberman. I don’t remember. I wouldn’t remember. 

Mr. Chertoff. You have no recollection? 

Ms. Lieberman. No, none. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. 

Ms. Williams, good afternoon, and, Ms. Lieberman, good after- 
noon. I’d like to go to July 20, 1993, which is where we spent a lot 
of time this morning, and try to elicit your recollections of the 
events on the evening of July 20th, if I might, at this point, rather 
than jump ahead to the 22nd. 

On the 20th, Ms. Williams, how did you learn that Vince Foster 
was dead? 

Ms. Williams. Mrs. Clinton called me. 

Mr. Ben-Veniste. What do you recall about that conversation? 
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Ms. Williams. I had two calls from Mrs. Clinton. The first call 
was to find out where I was, and she wanted me to stay there be- 
cause she was going to be calling when she landed, I believe, so she 
could get to a ground phone, which didn’t strike me as atypical be- 
cause we do that lots of times because we’re either cut off from the 
airplane or, if you want to have a whole conversation, that you try 
to arrange to have a conversation. 

Mr. Ben-Veniste. So you received word that Mrs. Clinton wished 
to speak with you, she phoned you from an airplane and said she 
would be landing shortly? 

Ms. Williams. That’s correct. 

Mr. Ben-Veniste. Then what happened? 

Ms. Williams. Then — I don’t know how much time there was be- 
tween that call and the next call, but it seems like a short period 
of time — then she called again, and I remember the first thing she 
said was either sit down or are you sitting down, which struck me 
as very strange, and then she said — the only words I remember 
that she said is that Vince is dead. Vince Foster is dead. 

Mr. Ben-Veniste. What did you say? 

Ms. WILLIAMS. I don’t think I said anything. I don’t think I could 
speak. 

Mr. Ben-Veniste. What happened next? 

Ms. Williams. No recess, OK. Just keep at this. 

Mr. Ben-Veniste. Take your time. 

Ms. Williams. I couldn’t believe he was dead. 

Mr. Ben-Veniste. Did there come a time shortly thereafter when 
you spoke with Mrs. Lieberman? 

Ms. Williams. Almost immediately. I don’t know when I hung up 
with Mrs. Clinton, but almost immediately I called Evelyn, and I 
don’t know if I told her or if she had already heard. I probably said 
something hysterical, like I’ve got to go somewhere, I’ve got to do 
something, I’m leaving, I’m going to the White House or whatever. 
She said stay there, I’m coming to get you. 

Mr. Ben-Veniste. Mrs. Lieberman, perhaps you could pick up 
the narrative at this point, if you would. Do you recall receiving the 
phone call Ms. Williams has just alluded to? 

Ms. Lieberman. Yes. 

Mr. Ben-Veniste. At that time, what was your position? 

Ms. Lieberman. I was Maggie’s assistant. 

Mr. Ben-Veniste. Were you close friends as well? 

Ms. Lieberman. Yes. 

Mr. Ben-Veniste. What do you recall about the conversation? 

Ms. Lieberman. Maggie called and she said either Vince was 
dead or Vince committed suicide. She was very upset, very upset, 
and I just said stay there, I’m coming to get you, and I put down 
the phone. I mean, it was very brief. 

Mr. Ben-Veniste. What did you then do? 

Ms. Lieberman. I put on my shoes and I got in the car and I 
went to get her. 

Mr. Ben-Veniste. Do you recall how you were dressed? 

Ms. Lieberman. If it was late at night, and I was home, I’m sure 
I had on my uniform: a T-shirt and a pair of shorts. 

Mr. Ben-Veniste. It was July, and it was Washington, DC? 

Ms. Lieberman. Yes. 
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Mr. Ben-Veniste. What occurred next? 

Ms. Lieberman. I went to get Maggie, and she was very upset, 
and we drove over to the White House. 

Mr. Ben-Veniste. Did you know of the relationship Ms. Williams 
had with Vincent Foster? 

Ms. Lieberman. Yes. 

Mr. Ben-Veniste. Could you describe from your own vantage 
point what that relationship was? 

Ms. Lieberman. In addition to being colleagues, Maggie really 
respected him professionally. They were very good friends, and 
Maggie doesn’t make close friends easily. She liked him very much, 
and they just had a very nice friendly and professional relation- 
ship. She trusted him very much. 

Ms. Williams. I do make friends easily. 

Ms. Lieberman. Close friends. 

Mr. Ben-Veniste. Mrs. Lieberman, what do you recall about 
what happened once you went to Ms. Williams’ home? 

Ms. Lieberman. I can’t remember if I went in to get her or I 
sounded the horn or if she was waiting outside. I don’t remember. 
I just know she got into the car and she was crying, she was pretty 
hysterical. 

Mr. Ben-Veniste. What did the two of you discuss in terms of 
what you would do or where you would go? 

Ms. Lieberman. I’m not sure we really had a discussion. I prob- 
ably just said let’s go to the White House, or I don’t even know if 
we had that discussion. We just drove and went there. 

Mr. Ben-Veniste. Why was it clear to you that that was the 
place to go? 

Ms. Lieberman. I guess — where else do you go? I guess there’s 
no real decision being made. Somebody had died. It was horrible. 
I guess we wanted to see if we were needed. I didn’t know what 
else to do, and we just drove over there. I don’t think there was 
much talk of where should we go and what should we do. 

Mr. Ben-Veniste. You then arrived at the White House? 

Ms. Lieberman. Yes. 

Mr. Ben-Veniste. Ms. Williams. 

Ms. Williams. I was just remembering that as soon as I hung 
up with Evelyn or Mrs. Clinton, it seemed to me that my beeper 
started going off, and I do remember seeing Gearan, call Gearan — 
I do remember Gearan’s name on my beeper, I believe. 

Mr. Ben-Veniste. This would have been Mark Gearan from the 
Communications Office? 

Ms. Williams. Yes. 

Mr. Ben-Veniste. Did you see Mr. Gearan when you arrived at 
the White House? 

Ms. Williams. Yes, at some point during the evening, I did see 
him. 

Mr. Ben-Veniste. Could you describe the scene as you arrived at 
the White House that evening? 

Ms. Williams. Let’s see. We went over to the West Wing, to the 
entrance, and whatever guard was sitting there, we asked him to 
unlock Mrs. Clinton’s door to her office. 
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Mr. Ben-Veniste. Could we put the chart of the West Wing up 
on the screen, please? If the magical dot could appear, I would ask 
you to indicate where Mrs. Clinton’s office was. 

Ms. Williams. Me? 

Mr. Ben-Veniste. Yes. Is the dot 

Ms. Williams. On this diagram? 

Mr. Ben-Veniste. Yes. 

Ms. Williams. OK. I guess where it is right there. 

Mr. Ben-Veniste. OK. You asked the guard to unlock that door. 
Is that what your recollection is? 

Ms. WILLIAMS. Right. When you think of Mrs. Clinton’s office, 
there’s a very small foyer and there’s her office proper, and so we 
were asking to unlock the front door. 

Mr. Ben-Veniste. Majority counsel has indicated that there may 
be inaccuracies in this schematic, so don’t take this as being a scale 
model or 

The Chairman. The elevator and stairs are reversed. 

Mr. Ben-Veniste. If the photographer would not mind moving 
slightly. Thank you. 

Did you have a key to that office? 

Ms. Williams. No, I do not. 

Mr. Ben-Veniste. Do you remember the name of the guard who 
opened that office? 

Ms. Williams. No, not at all. 

Mr. Ben-Veniste. After that office was opened, then what hap- 
pened? 

Ms. Williams. I think I called myself— first, you should know my 
habit. During that period of time, I had an office that’s next door 
to Mrs. Clinton’s office. My habit, when Mrs. Clinton was in her 
office, was to more or less be in the foyer of her office using the 
phone. People would be coming in and out so, even though I had 
an office right next door, my habit was to be in that foyer. 

I think I thought that there would be a reason to have someone 
sitting there. I thought there would be calls to make or calls com- 
ing in, and so I asked Evelyn to sit there in the foyer. 

Then I left there and I went down to Mark Gearan’s office which 
is on the first floor of the White House. I went into his office. A 
lot of people from the White House seemed to be gathered there. 

I sat down. I didn’t have much conversation with anyone. I spoke 
briefly, I think, with Howard Pastor. Then Mark Gearan gave me 
a draft of the statement that the President and Mrs. Clinton were 
planning to release with respect to Mr. Foster’s death. 

Mr. Ben-Veniste. Then what did you do? 

Ms. Williams. Then I went back upstairs. I had the statement 
in my hand. As I recall — I don’t know if I gave a statement to Eve- 
lyn. I think that I went into the copying room to copy it. I went 
into my office at some point. 

Mr. Ben-Veniste. That is two doors down from the dot? 

Ms. Williams. OK. All right. There are three dots now. 

Mr. Ben-Veniste. Now there are two? 

Ms. Williams. OK. All right. So you’re leaving the dots in? 

Mr. Ben-Veniste. Yes. That’s your office and the first dot re- 
flects where you recollect Mrs. Lieberman was sitting? 

Ms. Williams. Right. 
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Mr. Ben-Veniste. Does that comport with your recollection, Mrs. 
Lieberman? 

Ms. Lieberman. Right. 

Mr. Ben-Veniste. I’m sorry, I couldn’t hear you. 

Ms. Lieberman. Yes. 

Mr. Ben-Veniste. Thank you. Ms. Williams, will you continue, 
please. 

Ms. Williams. It’s my sense that I was going back and forth be- 
tween being totally hysterical about what had happened and trying 
to get a handle on the kinds of things we might have to do with 
respect to Mrs. Clinton and the aftermath of Vince’s death. 

For instance, in my mind somewhere, I understood Mrs. Clinton 
had an event — at the time I thought it was Wednesday — that was 
going to be the day after Vince’s death, and so I wanted to get a 
hold of the schedule. During this period, they would slip a copy of 
Mrs. Clinton’s schedule and the President’s schedule underneath 
the door in an envelope, and I believe that I went to my office look- 
ing for the schedule. I thought to make myself useful, if we needed 
to cancel an event on Wednesday, I could get the ball rolling in 
that regard. 

Mr. Ben-Veniste. So you had a copy of the draft statement that 
was being worked on in connection with the White House an- 
nouncement of Mr. Foster’s death 

Ms. Williams. Uh-huh. 

Mr. Ben-Veniste. — or the White House comment upon the an- 
nouncement of Mr. Foster’s death, and a Manila envelope that con- 
tained the First Lady’s schedule; is that correct? 

Ms. Williams. That’s what I believe. 

Mr. Ben-Veniste. OK. Now, did there come a time when you en- 
tered the Counsel’s Office? 

Ms. Williams. Yes. 

Mr. Ben-Veniste. Would you tell us the circumstances of that? 

Ms. WILLIAMS. As I said in my statement, when I got off the ele- 
vator, first coming on to the second floor, I couldn’t look in the di- 
rection of the Counsel’s Office. I just looked away. At some point — 
and I don’t necessarily remember the sequence of my movements 
in the copying room, into the foyer of Mrs. Clinton’s office, but at 
some point, it seems to me as I was walking toward the elevator 
or coming out of my office, I was passing the Counsel’s Office. 

I looked, and there was a light coming out of Vince’s office. The 
office has two offices and a foyer and Vince’s office is in a corner, 
and so there was a light that seemed to come from Vince’s office. 

Mr. Ben-Veniste. What did you do, Ms. Williams? 

Ms. Williams. I walked into Vince’s office. 

Mr. Ben-Veniste. Who, if anyone, was there at that time? 

Ms. Williams. Patsy Thomasson was sitting at Vince’s desk. 

Mr. Ben-Veniste. Did you speak with her? 

Ms. Williams. I remember that she had tears streaming down 
her face, and I remember what she said to me exactly. She was sit- 
ting at the desk. She had lifted up one or two pieces of paper — I 
don’t know exactly what she lifted up on the desk, but I remember 
her saying we could give — and I’m not sure these are her exact 
words, but something to the effect that we could give Lisa some 
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comfort if there was a note or, if there was a note, we could give 
Lisa some comfort. 

Mr. Ben-Veniste. Did she indicate that she was looking for a 
note? 

Ms. Williams. No. I mean, that was the first time I had heard 
anyone talk about a note that I can recall. It stuck out in my mind 
because, at first, I couldn’t figure out what Lisa she was talking 
about because I have a Press Secretary whose name is Lisa Caputo 
and she was in Arkansas, and I didn’t hear the relevance. Later, 
I, of course, figured out it was Lisa Foster, Vince’s wife, that she 
was referring to. 

Mr. Ben-Veniste. Is it fair to say that you were not thinking all 
that straight at that point, that evening? 

Ms. Williams. It wasn’t one of my more lucid times. 

Mr. Ben-Veniste. Now, did you see Mr. Nussbaum at some 
point? 

Ms. Williams. Yes. Bernie walked into the office while I was in 
there. 

Mr. Ben-Veniste. Could you describe Mr. Nussbaum’s demeanor 
at that point? 

Ms. Williams. He was pacing and scratching the back of his 
head and trying to think of something to say to either of us. 

Mr. Ben-Veniste. What were you doing? 

Ms. Williams. I was sitting on the couch in the corner, weeping. 

Mr. Ben-Veniste. About how long did you stay in Mr. Foster’s 
office? 

Ms. Williams. I don’t think that I was there for a very long time. 
I really just don’t remember how long, but I think of it as briefly. 

Mr. Ben-Veniste. What do you recall about the circumstances of 
leaving the office? 

Ms. Williams. As I said earlier, I can’t recall who left first, if 
Bernie left first or I left first. I concluded, because I have a snap- 
shot of myself standing behind Bernie in the well of the staircase, 
that he left before me, but not much before. 

Mr. Ben-Veniste. When you left the office, Ms. Williams, again, 
did you take any material of Mr. Foster’s from that office? 

Ms. Williams. No, I did not. 

Mr. Ben-Veniste. Did anyone ask you to take any material, files, 
folders, boxes, any materials from that office that night? 

Ms. Williams. No. 

Mr. Ben-Veniste. Did you see either Mr. Nussbaum or Ms. 
Thomasson or anyone else take any material from Mr. Foster’s of- 
fice and leave with it? 

Ms. Williams. No, I did not. 

Mr. Ben-Veniste. Did there come a time when you were asked 
to give testimony about this subject matter before the Independent 
Counsel and the Grand Jury? 

Ms. Williams. There came a lot of times when I was asked to 
give testimony about this matter. 

Mr. Ben-Veniste. Mr. Chairman, I wonder whether it v/ouldn’t 
be out of order to request that perhaps Mr. Dennis enlighten us on 
one or two things contained in his affidavit. 

The Chairman. I have no objection. 
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Mr. Ben-Veniste. Mr. Dennis, you have represented Ms. Wil- 
liams in connection with the inquiries made of her, both of this 
Committee and, I take it, those in connection with the Independent 
Counsel investigation, is that correct, sir? 

Mr. Dennis. That’s correct, Mr. Ben-Veniste. 

Mr. Ben-Veniste. You are someone who is well known to me, 
but I wonder whether you would be kind enough to provide this 
Committee with your background. I know you as someone who had 
held Federal office, high Federal office, both in the Justice Depart- 
ment and the U.S. Attorney’s Office for Philadelphia. But could you 
elaborate on that, please. 

Mr. Dennis. Certainly. I was formerly the Assistant Attorney 
General for the Criminal Division in the Bush Administration 
under Attorney General Dick Thornburgh. 

Mr. Ben-Veniste. What years were those, sir? 

Mr. Dennis. 1988 to 1990. From 1983 to 1985, I was U.S. Attor- 
ney for the Eastern District of Pennsylvania in Philadelphia. From 
1980 to 1983, I was Chief of the Narcotic and Dangerous Drug Sec- 
tion for the Criminal Division in Washington, DC under Philip 
Heymann. From 1975 to 1980, I was an Assistant U.S. Attorney in 
the U.S. Attorney’s Office in the Eastern District of Pennsylvania. 

Mr. Ben-Veniste. So it would be fair to say that you have had 
a wide range of prosecuting experience culminating in, essentially, 
the highest position in the Justice Department regarding the 
Criminal Division, Chief of the Criminal Division? 

Mr. Dennis. That’s correct, regarding Federal prosecution. 

Mr. Ben-Veniste. Now, according to your affidavit, there came 
a point when you were advised that someone not described further 
had indicated that Ms. Williams had been seen removing files on 
the evening of July 20, 1993. Is that a fair summary of what you 
were told? 

Mr. Dennis. Yes, that was the thrust of the representation being 
made to me by Mr. Mark Stein of the Office of Independent Coun- 
sel. 

Mr. Ben-Veniste. At that point, according to your affidavit, I 
take it you suggested in view of this situation that Ms. Williams 
might consider taking a polygraph examination, a lie detector test? 

Mr. Dennis. Yes, I recommended to her that she submit herself 
to a polygraph test. 

Mr. Ben-Veniste. In connection with your extensive experience 
as a Federal prosecutor and a high official of the Justice Depart- 
ment, did you from time to time have use of polygraph examiners? 

Mr. Dennis. Yes, quite extensively, particularly in the investiga- 
tion involving leaks in the Bill Gray case. I think that was prob- 
ably the most extensive use of polygraphs that I was engaged in 
when I was in the U.S. Department of Justice. 

Mr. Ben-Veniste. Without further waiving any attorney-client 
privilege, I take it it was your suggestion that Ms. Williams submit 
herself voluntarily to a polygraph examination? 

Mr. Dennis. That’s correct. 

Mr. Ben-Veniste. Who did you select in terms of the person to 
perform that examination? 

Mr. Dennis. Mr. William Anderson, who was formerly for 27 
years a special agent of the Federal Bureau of Investigation spe- 
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cializing in polygraphs, and for the past 15 years or so had con- 
ducted polygraphs as a private polygrapher as a part of his private 
investigation business, as well as in connection, I suppose, with — 
as an adjunct to his position as a Professor at Westchester State 
University in criminology. 

Mr. Ben-Veniste. Did you select him both on the basis of his 
substantial FBI experience, both as a polygrapher and a teacher of 
other FBI polygraphers, as well as your personal knowledge of his 
expertise? 

Mr. DENNIS. I chose him on the basis of his reputation. I’m not 
sure whether he was a formal instructor of polygraphy within the 
FBI, but his reputation was that — he had an excellent reputation 
as a polygrapher. 

Mr. Ben-Veniste. Ms. Williams then took the examination? 

Mr. Dennis. Yes, she did. 

Mr. Ben-Veniste. Were you furnished with a copy of the exam- 
ination? 

Mr. Dennis. I was furnished with a copy after he advised me of 
the results orally. He provided me with a written confirmation of 
that. 

Mr. Ben-Veniste. You have distributed copies of that? 

Mr. DENNIS. Yes, I have. It’s a letter — the report is a letter dated 
August 1, 1994. 

Mr. Ben-Veniste. What were the questions put to Ms. Williams? 

Mr. Dennis. The precise questions as reported to me by Mr. An- 
derson were, “Did you remove any documents from Foster’s office 
that night?” Her response was no. The second question was, “To 
your personal knowledge, did anyone remove documents from Fos- 
ter’s office that night?” Her answer was no. The third question was, 
“Did you discuss removing any documents, excepting a suicide note, 
from Foster’s office that night?” Her response was no. The fourth 
question was, “Were you aware that night of others discussing doc- 
ument removal, excepting a suicide note?” Her response was no. 
The fifth question was, “Do you now know of anyone removing doc- 
uments from Foster’s office that night?” Her response was no. The 
last question was, “Excepting a suicide note, do you now know of 
any discussion by anyone about the removal of documents from 
Foster’s office that night?” Her response to that question was also 
no. 

Mr. Ben-Veniste. Now, those were the questions and the re- 
sponses. What did the expert provide you in his report in terms of 
his opinion as to Ms. Williams’ truthfulness in giving those an- 
swers? 

Mr. DENNIS. The final paragraph of the letter gives his opinion 
of the report. It says “in this comparison” — meaning comparison of 
control questions with issue questions, which are the questions I 
read — “it was seen that Williams’ recorded emotional responses to 
controls was equal to or greater than her responses to issue ques- 
tions. Based on this comparison, it is my opinion Williams was not 
deceptive (was truthful) when she answered these questions above 
as she did,” 

Mr. Ben-Veniste. Did you approach the Independent Counsel’s 
Office with the suggestion that the Independent Counsel select any 
polygrapher of their choosing and that Ms. Williams would submit 
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to a polygraph test administered under the supervision of the Inde- 
pendent Counsel? 

Mr. Dennis. Yes, I did. 

Mr. Ben-Veniste. Approximately when did that occur? 

Mr. Dennis. The date of the polygraph was September 16, 1994. 
I don’t recall precisely when I approached the Office of Independent 
Counsel, but I would say it was probably about 2 weeks prior to 
that. 

Mr. Ben-Veniste. Can you tell us, if you know, the name and 
the agency of the polygrapher who the Independent Counsel se- 
lected? 

Mr. Dennis. I don’t remember the agent’s name, although it may 
be in my notes, but I know he was a polygrapher with the FBI. 

Mr. Ben-Veniste. So the Independent Counsel also relied on the 
FBI in terms of training and, indeed, a current FBI polygrapher to 
administer the test to Ms. Williams? 

Mr. Dennis. That’s correct. 

Mr. Ben-Veniste. Were you advised, Mr. Dennis, of the result of 
that polygraph examination independently selected and adminis- 
tered by the Independent Counsel? 

Mr. Dennis. Yes, I accompanied Ms. Williams to the examina- 
tion. I was not present during the examination itself. After the ex- 
amination, the polygrapher did share with me, in the presence of 
the case agent, his conclusion that she was not deceptive in her re- 
sponses. That she, in essence, had not removed any documents 
from Mr. Foster’s office that night. 

Mr. Ben-Veniste. I see that my time is up, Mr. Chairman. 
Thank you very much. 

Thank you, Mr. Dennis. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Mr. Dennis, just to make full disclosure here, we 
were colleagues together at the Justice Department for a period of 
time when I was U.S. Attorney in New Jersey. 

Mr. Dennis. Yes. 

Mr. Chertoff. I just want to ask you a couple of questions about 
this polygrapher and these polygraph tests. In your experience, of 
course, polygraphy tests are not admissible in court. 

Mr. DENNIS. That’s correct. 

Mr. Chertoff. Now, in this particular case, you did not initially 
go to the Independent Counsel and suggest a polygraphy test; cor- 
rect? 

Mr. DENNIS. I had Ms. Williams submit to Mr. Anderson’s poly- 
graph test before I went to the Office of Independent Counsel. 

Mr. CHERTOFF. So before you decided whether you were going to 
go to the Office of Independent Counsel and have him set up a 
polygraphy test with an FBI agent, you first had Ms. Williams 
have her own test with a private polygrapher? 

Mr. Dennis. That’s correct. But I might add, Mr. Chertoff, I 
never had any doubts that she would pass either or both poly- 
graphs. 

Mr. Chertoff. But you wanted to go through a dry run first? 

Mr. Dennis. I wanted to have Ms. Williams submit to a poly- 
graph, in part, because — a private polygraph because I wanted to 
make sure that there was not going to be a problem based on her 
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emotional state. I wanted to make sure that we could formulate 
questions which would present — give her a fair opportunity to be 
judged by a polygraph test. So, in part, my consultation with Mr. 
Anderson, aside from just having him conduct the test, was after 
going through the details of the circumstances of this event, the de- 
tails of what I was told by the Office of Independent Counsel, to 
ask his advice as to whether or not he thought that a test would 
be revealing or valid. He advised me that it would be. We submit- 
ted to the test. 

Ms. Williams. I wanted to say something 

Mr. Chertoff. Sure. 

Ms. Williams. — on this dry run business. First of all, no one 
told me it was a dry run. I thought it was the polygraph test, and 
in the discussion I had with Mr. Anderson, the polygrapher, who 
essentially tried to talk me out of taking it because he said if you 
are not telling the truth, we will discover you, he spent a lot of 
time suggesting that I might want to think very seriously before 
doing this. 

So whether or not Mr. Dennis thought of it as a dry run, I 
thought of it as a real polygraph test and that is the way in which 
I conducted myself. 

Mr. Chertoff. Just to be clear on this, and I guess I put it to 
either Mr. Dennis or Ms. Williams, you understood, Ms. Williams, 
that the polygrapher, Mr. Anderson, was one retained by your at- 
torney; right? 

Ms. Williams. Right. I trusted that my attorney would retain 
the very best polygrapher and someone who would weigh in con- 
servatively. I trusted that my attorney would get someone who 
would give me a real polygraph test or else what good would it do? 

Mr. Chertoff. You understood, then, that after that polygraph 
test was taken, that test would then be submitted to your attorney; 
right? 

Ms. Williams. Yes, I understood that. 

Mr. Chertoff. Now, Mr. Dennis, am I correct that you didn’t 
have an arrangement with the Independent Counsel that you were 
going to submit the result of that private polygraph test no matter 
how it came out; right? 

Mr. Dennis. No, that was not the circumstance, although I did 
advise the polygrapher— the FBI polygrapher at the time that had 
been retained by the Office of Independent Counsel — before he sub- 
jected Ms. Williams to the test that she had been polygraphed pre- 
viously. I told him, specifically, that I wanted him to know that in 
the event that he thought it might affect the validity of his test. 
He said that it did not. 

I also offered to let him see the results of the test. He said he 
did not want to do that and so the test proceeded. So that’s the 
only conversation that I had with the Office of Independent Coun- 
sel about the earlier examination. 

Mr. Chertoff. That conversation occurred after you had gotten 
the results of the private polygraphy test, and you then consulted 
with Ms. Williams and decided to have her volunteer to take a test 
with the Independent Counsel? 

Mr. Dennis. I don’t want to give you the wrong impression. 
There are two things here. First of all, I told Ms. Williams, with 
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regard to why a polygraph would be advisable, that it was my be- 
lief that this was an issue about her reputation more than any- 
thing else, that hearings were inevitable, that it was — it seemed 
impossible to me to resolve this conflict in the statements between 
she and this unknown person, a person unknown to me, and that 
I thought that we needed to have polygraph results as at least a 
way of resolving that issue. So to her the polygraph, however it 
came out, could be the subject of an inquiry at the hearing. 

She certainly understood that if she took a polygraph and did not 
pass the polygraph, she could be asked about that in the hearing 
and she would have to respond with regard to that. 

Now, with regard to my own 

Mr. Chertoff. Excuse me, Mr. Dennis, but you did know if she 
took the test and the result was unfavorable that she could not be 
asked about it in a Federal proceeding involving the Grand Jury? 

Mr. Dennis. I’m not so sure she could not be asked about it. I 
mean, it’s not — I don’t know whether the attorney-client privilege 
would apply to whether she had taken a polygraph or not. But, 
even if that were the case, clearly in a setting such as this assert- 
ing the attorney-client privilege about a matter of that importance 
would have been impractical, and she understood that she would 
have to answer questions about the polygraph, even if privately 
given. 

Mr. Chertoff. Finally, let me ask you this, just to be clear. The 
only questions on which you volunteered Ms. Williams to be poly- 
graphed were the questions that are set forth in your affidavit, 
which you’ve submitted, relating to whether there was a removal 
of documents from the office of Vincent Foster on July 20, 1993; 
right? 

Mr. Dennis. No, that’s not true. The polygraph was to be con- 
ducted on the issue around which there was a dispute in testimony, 
and that was the subject of the removal of documents on the 20th. 
There was never any discussion with the Office of Independent 
Counsel or requests from them that she be polygraphed with re- 
gard to any other subject. 

So it never came up; it wasn’t a matter that I took the position 
necessarily that she could not be polygraphed on other subjects, al- 
though I must say that if that had come up, it would have required 
a showing to me that a polygraph would be really helpful. In this 
situation, I thought it would be, and other situations were not 
raised by Independent Counsel. 

Mr. Chertoff. I’m sorry, Mr. Dennis, one thing I wasn’t — did 
the Independent Counsel ask you to have a polygraph conducted? 
Mr. Dennis. No. 

Mr. CHERTOFF. You made the decision? 

Mr. Dennis. I made the offer and they accepted. 

Mr. Chertoff. You made the offer after having, in your own 
mind, concluded it would be useful on the topic of removal of docu- 
ments? 

Mr. Dennis. Yes, both to the Office of Independent Counsel, be- 
cause, as I put it to Mr. Stein, I said do you think it would be help- 
ful to have the results of a polygraph to assist you in resolving any 
questions you have in your mind about credibility, who is more ac- 
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curate or who is telling the truth with regard to the document re- 
moval issue, and he said yes, and I made the offer. 

Mr. Chertoff. You made the offer after you had done the pri- 
vate polygraph test? 

Mr. Dennis. That’s correct. 

Mr. Chertoff. You did not make such an offer with respect to 
any of the other issues about which she testified? 

Mr. Dennis. That wasn’t even a topic of discussion between Mr. 
Stein and I, so we didn’t negotiate it out. It just never came up 

Mr. Chertoff. Thank you. 

The Chairman. Senator Mack, would you want to forgo this for 
about a minute and then start new? 

Senator Mack. Yes. 

The Chairman. Senator Sarbanes. 

Senator Dodd. Thank you, Mr. Chairman. Welcome both you, 
Ms. Williams, and you, Ms. Lieberman. First of all, Mr. Dennis^ 
just out of curiosity, you’ve had quite a bit of experience listening 
to Mr. Ben-Veniste talk about your years as an Assistant U.S. At- 
torney and then with the Justice Department and as a U.S. Attor- 
ney. How often would you guess, in a ballpark figure, you have 
been involved in polygraphs? 

Mr. Dennis. Oh, in terms of investigations in which polygraphs 
were used, I would say— oh, gee, 10 or 11 times. That’s about all. 

Senator Dodd. Based upon your knowledge and experience today 
given the sophistication, how reliable and useful do you find poly- 
graphs? K J 

Mr. Dennis. I think it depends upon the setting. I think as an 
investigative tool that they are useful. In a situation in which more 
reliable forms of evidence are not available and will not get you 
where you want to go, I think it gives you an indication. It’s not 
admissible in a court of law. I agree with that, and I’m not submit- 
ting this polygraph as conclusive evidence, but I think it gives an 
indication where you really have no other way of getting at the 
truth. 

Senator Dodd. Do we use them or have they been used in the 
highest level of national security matters, to your knowledge? 

Mr. Dennis. No question. Certainly in our national security 
agencies, in the FBI, in the investigating divisions in our military, 
they are used extensively. They are used extensively in investiga- 
tions, whether they be criminal investigations or administrative in- 
vestigations. They are certainly used for security investigations, 
and its my understanding that they can be the basis for a dis- 
charge under certain circumstances. They are used for screening 
individuals who might be being considered for security clearances. 

So they do have a wide acceptance in many contexts in which 
there the results can have a very serious and significant impact on 
the individual to whom they are administered. 

Senator Dodd. Thus, the wide extensive use would indicate the 
high degree of reliability people place on the results? 

Mr. Dennis. Yes, that’s true. 

Senator Dodd. Just to review here the bidding, there were two 
polygraphs given of Ms. Williams, and in both cases, regarding the 
contradictory testimony, Ms. Williams was found to be truthful in 
her statements. Is that the case? 
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Mr. Dennis. That’s correct. 

Senator Dodd. Let me, if I can, Ms. Williams, turn to July 20, 
1993, and, again, I realize it is painful to even talk about this and 
even recall conversations, but I would like to just — in the conversa- 
tion that you had — as I gather, you had two conversations with 
Mrs. Clinton: one from the plane that just wasn’t clear, breaking 
up, whatever; said you would get a call when she landed on the 
ground. Was that how 

Ms. Williams. Right, that’s correct. 

Senator Dodd. Mrs. Clinton was going to Arkansas; this was a 
planned trip to Arkansas? 

Ms. Williams. Yes, it was. 

Senator Dodd. Do you recall what the reason for that trip was? 

Ms. Williams. I do recall one of the events, Arkansas Children’s 
Hospital event, which she was doing. But as I understand it, as I 
recall, she had been 

Senator Dodd. From where was she coming? 

Ms. Williams. She was coming from California, and it had been 
a fairly long trip. 

Senator Dodd. Would this have been a long-scheduled planned 
visit to go to Arkansas? 

Ms. Williams. Oh, yes, yes. 

Senator Dodd. So when you talked with her on the 20th, when 
you had the conversation finally, however brief the conversation, 
but the conversation in which she informed you of Mr. Foster’s 
death, at any point in that conversation did Mrs. Clinton refer to 
any Files that she was interested in having you look at or retrieve? 

Ms. Williams. No, I don’t recall her 

Senator Dodd. Did she make any requests of you to deal with 
any Files at all in that conversation on the 20th? 

Ms. Williams. No. She did not. 

Senator Dodd. There were no instructions that you were given 
to handle certain Files or to remove certain Files or to in some way 
protect certain Files in that conversation? 

Ms. Williams. I believe the intent of her call was to tell me that 
Vince Foster was dead. Past that, as I said before, I don’t remem- 
ber anything else in the conversation. But given the tenor of the 
conversation, I can’t imagine that anything else was said other 
than that. 

Senator Dodd. Now, did you have a conversation with Mrs. Clin- 
ton on July 21st, do you recall? 

Ms. Williams. On the Wednesday, the day after? 

Senator Dodd. I’m presuming so, yes, that Wednesday, the 21st. 

Ms. Williams. Yeah, yes. Yes, I did have a conversation with her 
on the 21st. I also had a conversation with her very late in the 
evening on the Tuesday, the 20th. 

Senator Dodd. Again, any conversations about any Files in that 
conversation? 

Ms. Williams. No. 

Senator Dodd. On the 21st, any conversation about any Files on 
that date? 

Ms. Williams. No. On the 21st she apparently had talked to Tip- 
per Gore at some point, and she had encouraged me to go and 
spend some time talking to Tipper Gore because, I guess, of her ex- 
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perience in terms of mental health issues. The one instruction that 
she did give me — or the suggestion was to somehow work out with 
Tipper a way so that people in the office who needed counseling 
could get counseling. 

Senator Dodd. Now, let me quickly jump, if I can, to the 22nd. 
On July 22nd, you had a conversation with Mr. Nussbaum about 
what to do with the Clinton personal files that were in Vincent 
Foster’s office; is that correct? 

Ms. Williams. That’s correct. 

Senator Dodd. Can you share with us again the substance of 
that conversation? 

Ms. Williams. Mr. Nussbaum asked me to get personal files that 
he had gathered from Vince Foster’s office over to Bob Barnett, the 
Clintons’ personal lawyer. 

Senator Dodd. Other than the one file that had the label “taxes” 
on it, you were not involved in the accumulating of those files; they 
had already been pulled together by Mr. Nussbaum or someone 
else? Did you know whether or not Mr. Nussbaum did it or some- 
one else? 

Ms. Williams. I assumed he did. 

Senator Dodd. Yeah. Can you give us some idea of what, gen- 
erally, would be in the personal files, what sort of information 
would there be generally? I don’t mean in detail. Obviously, they’re 
personal, the Clintons’ personal property, but just give us — you 
said something earlier about their daughter, that her name might 
be on a file there — some idea of what we’re talking about. 

Ms. Williams. The reason why I had thought of their daughter 
was because, as I remember, Vince was working on the issue of the 
blind trust for the Clintons, and he had, before he died, a question 
about certain assets that he believed to be a gift from Chelsea’s 
grandfather to her. 

So, in my mind, I had a general view of what personal would be, 
taxes, anything that would have Chelsea’s name on it. I didn’t 
know the full range of categories. 

Senator Dodd. At any point in your conversation with Mr. Nuss- 
baum or at any point that day, was there any indication from Mr. 
Nussbaum that those files included anything but personal files? 
Very specifically, did the words Whitewater or Travel Office specifi- 
cally come up where you were instructed by Mr. Nussbaum to in- 
clude those files or move those files? Did those words or that dis- 
cussion at any point occur in your conversation with Mr. Nussbaum 
regarding the handling of these personal papers? 

Ms. Williams. No, it did not. Neither the word “Whitewater” or 
“Travel Office files.” 

I do recall, however, that I, I think I asked Mr. Nussbaum— be- 
cause the only other thing that was, I guess, quasi-personal that 
I knew that Vince was working on was the renovations in the 
White House — and I believe that I asked him specifically about 
that file, and he had said it was an office file and not a personal 
one. That’s all I remember in terms of conversation. 

Senator Dodd. Now, when you talked to Mrs. Clinton on July 22, 
1993, you called her; is that correct? 

Ms. Williams. Thursday, yes. 
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Senator Dodd. The principal reason for making that call was to 
determine what should be done with the files? Did I hear you cor- 
rectly on that? 

Ms. Williams. The principal reason was — I mean, I had deter- 
mined that I was going to take the files to the residence if they 
weren’t going to the personal lawyer. I made that determination. 
But, as with anything else, I wanted to know exactly where she 
wanted them. I mean, there certainly had been other times when 
I had taken things to the residence and she might say, “Well, that 
should go in the living room” or, “leave that in the dining room 
area or maybe in my study.” 

So I wanted to know. I also wanted to — definitely wanted to 
know where they were going because I know in my own house — 
I don’t know what good it does, but for my tax forms and personal 
things I have a little silver tin box, and that is where I would want 
them to go. If I could think of one place in the residence that I 
would want them to go, it would be in that little tin box. So I fig- 
ured these are personal papers; I’m not just going to leave them 
in the kitchen. Where do you want me to put them? 

Senator Dodd. Yeah. At any point between the evening of July 
20 and this conversation on July 22, had you had any conversa- 
tions with Mrs. Clinton about files at all? 

Ms. Williams. No. 

Senator Dodd. So this is the first conversation about these files 
in that timeframe we’re talking about? 

Ms. Williams. Right. 

Senator Dodd. At any point in that conversation did Mrs. Clin- 
ton give you any specific instructions that went beyond what to do 
with the personal files? Specifically, anything regarding White- 
water, Travel Office, anything that did not fall under the context 
of personal files? 

Ms. Williams. No, she did not. 

Senator Dodd. The red light is on, Mr. Chairman. I’ll 

The Chairman. If you have anything further 

Senator Dodd. No, I’ll turn it over. 

The Chairman. Senator Mack. 

OPENING COMMENTS OF SENATOR CONNIE MACK 

Senator Mack. I thank you, Mr. Chairman. 

Ms. Williams, in 1979 I had a younger brother at the age of 35 
die from melanoma, and I can remember years after that when I 
would talk about that experience, I had experiences just like you 
had earlier today. So I understand the grief that you feel when 
those conversations come back. Most of my comments today will 
not be focused on that, but on 2 days later. 

But you know the saying, there are two sides to every story. I 
think that is very true with respect to two aspects of your testi- 
mony. Looking over your deposition, I was particularly interested 
in your actions and the actions of Susan Thomases on July 22, that 
is, 2 days after Mr. Foster’s death. 

Here is what I’m thinking. You’ve testified under oath in your 
deposition that you had no direct involvement whatsoever in any 
aspect of deciding what to do with the documents in Vince Foster’s 
office. You have testified that the subject of the search and the var- 
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ious privilege issues was being widely discussed among White 
House staff on the morning of the 22nd; but you have stated very 
clearly that you never talked to Mr. Nussbaum, the First Lady, 
Susan Thomases, Steve Neuwirth or anyone else at any time that 
day about what to do with those documents. 

Ms. Williams. Well 

Senator Mack. All right. 

Ms. Williams. What I said was, and I think my deposition re- 
flects this, that there were discussions, general discussions in the 
White House, and although I could not remember specifically being 
involved in them because I don’t recall them as formal discussions, 
that people were discussing them. Whether Mr. Nussbaum was in- 
volved in a general discussion or Mr. Neuwirth, I do not recall spe- 
cifically. I’ve also indicated in my deposition if someone during that 
time or on that morning had come up to me and said “what do you 
think about this,” since I generally have an opinion about most 
things, I would not have been surprised in the least, so 

Senator Mack. Very good. In your words, it was a peripheral or 
irrelevant issue. You have told us that what little you did with the 
documents was the result of one phone call you received from Mr. 
Nussbaum late in the afternoon on the 22nd. According to you, Mr. 
Nussbaum called, asked that you come and pick up the documents 
in Mr. Foster’s office and then asked you to deliver them to Mr. 
Barnett, the Clintons’ personal lawyer. 

You did what Mr. Nussbaum asked, which only took a short 
time; but then you were tired and just didn’t want to wait for the 
courier from Mr. Barnett’s firm to be cleared through security. So 
you decided to store the files in the residence as an afterthought. 

Ms. Williams. Yes, as an afterthought, and also I wanted to — 
I mean, it’s not as clear-cut as I didn’t want to wait for the courier. 
There were a lot of factors involved. First of all, I was tired. We 
had had 2 exhausting days. 

Second, what I thought would really be a short task, quite frank- 
ly, of getting them over became a long task because, as my mother 
might say, I dawdled, but in fact I was taking phone calls and I 
was distracted by those calls. 

So there were a number of factors, including the fact that at that 
time to get into the White House complex, to clear somebody in, 
was not necessarily a very easy task. So it was a combination of 
a number of factors. 

Senator Mack. Very good. I must say that your account of what 
happened makes very little sense, however, when you look at other 
people’s testimony as well as phone records we obtained from the 
White House and Susan Thomases’ law firm. I would just like to 
go through a few things, and at the end I will ask you to help us 
understand how there could be so many contradictions between 
your testimony, the testimony of others, and the facts established 
by these phone records. 

Just so we have some idea of where I’m going, I think I’d like 
to tell you what I believe. First, I think both you and Susan 
Thomases had some involvement in Mr. Nussbaum’s decision to 
prohibit Justice Department attorneys from conducting the initial 
review of the documents in Mr. Foster’s office; and second, I think 
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the First Lady and Susan Thomases had some involvement in the 
decision to move the files from Mr. Foster’s office to the residence. 

Here is why I believe this. First, I would like to put up a chro- 
nology outlining the events of July 21 and 22, put them up on the 
screen so you can follow along with me. The chronology shows that 
Susan Thomases, the First Lady’s good friend, called you nine 
times, Mr. Nussbaum once, and the Chief of Staffs Office three 
times between 12:15 a.m. on the night of Mr. Foster’s death and 
5:30 p.m. July 22, just before Mr. Foster’s files were transferred to 
the residence. 

Senator Sarbanes. Mr. Chairman, could I ask whose chronology 
this is, just so we know? 

The Chairman. The Senator makes an inquiry about the chro- 
nology, and I believe it is a chronology — I’m going to ask Senator 
Mack. 

Senator Mack. If we’ve got copies, why don’t we take them down. 
It’s a chronology of phone calls on the 21st and 22nd. 

Senator Sarbanes. Who made the chronology is the question? 

Senator Mack. We put that together based on phone records. 

The Chairman. Staff put this together on the basis of the tele- 
phone logs, and if — are those logs available? 

Senator Mack. Yes, they are. 

The Chairman. They are available. We will make them available. 
What the Senator has done, obviously, is summarized them, but 
they are available. I think both staffs have them, and the records 
are there. So, in other words, you took them from the documents 
that have been submitted to the Committee and you have made a 
summary of those individual calls. Would that be correct? 

Senator Mack. That’s correct. 

The Chairman. Proceed. 

Senator Sarbanes. I think that’s understandable. I do think we 
ought to be furnished these things before they are put up on the 
screen so we know 

The Chairman. I agree. 

Senator Sarbanes. — they’re a work product of the Senator, I 
gather. 

The Chairman. They are a summary, I imagine, of the work 
product and of facts and material that have been submitted to the 
Committee. 

Let me suggest, does everyone have one now? I’d like to have 
one. Could we get one down to Mr. Dennis? 

Mr. Dennis. That would be helpful, thank you. 

Senator Boxer. Mr. Chairman, would you yield for just a quick 
question? 

The Chairman. An inquiry, yes. 

Senator BOXER. May I ask, Senator Mack, is this every single 
call that came into Ms. Williams’ office in that almost 2-day period? 
Is that what this is? 

The Chairman. I think the Senator is going to go through this. 

Senator Boxer. I just asked him a question. Is this just the ones 
you picked out? 

The Chairman. For purposes of clarification, I’m going to ask the 
Senator to indicate what this includes, so let’s give him the oppor- 
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tunity to explain. I wish we would give back to the Senator the 
time that we have spent on this little exchange, so Senator Mack. 

Senator Mack. Maybe it might be helpful, then, to just — maybe 

I should just summarize what this is. On July 21, 1993, at 12:15 
a.m., Susan Thomases paged Maggie Williams. At approximately 

II to 11:15, Thomases calls Maggie Williams and left the message 

“on her way.” At 11:06, Thomases 

Senator Boxer. Mr. Chairman, if I might, Fve asked a question 
and the Senator isn’t answering it. Are these selected calls you 
want us to look at, or is this the entire roster of all the calls Ms. 
Williams got? 

The Chairman. These are selective calls 

Senator Boxer. Thank you. 

The Chairman. — between Mrs. Thomases and the office of 
Maggie Williams. 

Senator Boxer. Thank you very much. 

The Chairman. Senator, let us continue. By the way, why don’t 
we start from the beginning, and you might want to set the stage 
for what these are. Are these — say it in your own words as opposed 
to mine. 

Senator Mack. Frankly, there’s a very long list of phone calls 
here that are from Susan Thomases to Mr. Nussbaum, to Maggie 
Williams and to the Chief of Staffs Office. I believe nine times to 
Ms. — let me just take a look here. Nine times to Ms. Williams and 
three times to the Chief of Staffs Office. All of these phone calls 
are around the time — let me back up. 

Several of these calls were on the 21st. The majority of these 
calls were on the 22nd. A number of these calls are around the 
time in which there was a meeting taking place in the Chief of 
Staffs Office with Bernie Nussbaum, that is, a discussion that was 
taking place about what to do with the files. What I am proposing 
to show here — at least to make the case that Susan Thomases was 
deeply involved in trying to affect the outcome of the review of doc- 
uments that took place later in the day on the 22nd. 

The Chairman. Now 

Senator Sarbanes. Now, if the Senator would yield for a ques- 
tion, are you defining a call as a page message or a message slip 
where you leave a message to call? I take it by what you’ve said 
you’re counting that as a call; is that correct? 

Senator Mack. I think, again, if I could be allowed to continue, 
you’re going to find this out as I go through it. 

Senator Sarbanes. OK. Fine. 

The Chairman. I think, in fairness, the Senator should now — we 
know what he’s attempting to do. Senator, would you start, then. 

Senator Mack. As I indicated, the chronology shows that Susan 
Thomases, the First Lady’s good friend, called you nine times, Mr. 
Nussbaum once, and the Chief of Staffs Office three times between 
12:15 a.m. on the night of Mr. Foster’s death and 5:30 p.m. July 
22, just before Mr. Foster’s files were transferred to the residence. 
That is a total of 13 times in just over a day and a half. On top 
of that, Ms. Thomases visited you in person once during that time. 

Now, on July 21, Susan Thomases paged you at 12:15 a.m. She 
then called you at 11:06 a.m., and you spoke for almost 4 minutes. 
Then she called you again at 4:30 p.m. and you spoke again for al- 
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most 4 minutes. Finally, you testified that you spoke to the First 
Lady sometime during the 21st, but you say at no time did the sub- 
ject of Mr. Foster’s files or his office come up. 

Now, I realize that contacts between you and Ms. Thomases and 
the First Lady were probably more in the nature of condolence calls 
at that point. No one disputes that. 

What I have a problem with is what happened on July 22, the 
next day. On July 22, we know that Susan Thomases paged Bernie 
Nussbaum at 8:01 a.m. Sometime thereafter, he called her back, 
and according to what he told Steve Neuwirth, Ms. Thomases told 
him that she and the First Lady were concerned about “unfettered 
access” to Foster’s office by investigators. Susan Thomases then 
called you and left a message at 9 a.m. 

At 10:48 a.m., Thomases called the office of the President’s Chief 
of Staff, Mr. McLarty, and talks for 7 minutes. It was then 10:55 
a.m. Nine minutes later, she calls you. This is 11:04 a.m., and this 
time you connected and talked for 6 minutes. Now it’s 11:10. 

One minute later, at 11:11, Susan Thomases calls Mr. McLarty’s 
office once again and talks for 3 minutes. That puts the time at 
11:14 a.m. Two minutes after that, she called Mr. McLarty’s office 
again. Now it’s 11:16. Twenty minutes later, at 11:37, she called 
you again and speaks for 11 minutes. It is now 11:48 a.m. Two 
minutes later, at 11:50, Susan Thomases called you again and you 
speak for 4 minutes. 

Now, I believe earlier in the questions, with respect to the coun- 
sel’s asking you about contacts with Susan Thomases, you have 
said over and over again that you recall one meeting and no other 
contacts. That is the way I understood it. Would you want to clarify 
that? 

Ms. Williams. Sure, I’d be happy to. First of all, as I look at 
Mrs. Thomases’ record, I see that she’s called 456-6266, which is 
the First Lady’s Office, which is the general office number. Do you 
have — because I have not seen them; we turned over everything 
that I had — do you have message slips for each of these calls ask- 
ing for me? Are we simply going by the Susan Thomases records? 
My direct number, if Susan — excuse me. Pardon me. Could I con- 
tinue? Excuse me. 

If Susan Thomases wanted to call me on any — and reach me, and 
I’m just going to look through here. I do see that she called 456- 
7194, which is my direct line, which is also on Evelyn Lieberman’s 
phone and, additionally, on another phone in my office, so if she 
wanted to reach me, that would be the most direct way to do it. 

With respect to Susan Thomases paging me in the — I guess at 
midnight — I remember from the message slips which we turned 
over to you that there is something that says that she paged me, 
but anyone who would have the time or the interest in Susan 
Thomases’ calling habits would know that if you got a call from 
Susan, it was generally at midnight. In our office, she is known as 
the midnight caller because that’s when she has all of her ideas, 
whether they are on speeches or on scheduling events. 

Second, while Susan Thomases is a good friend of the First Lady, 
I have known Susan independently longer than I have known Hil- 
lary Clinton, almost, I guess, 13, maybe going on 14 years now. She 
knew how close I was to Vince and I am sure that she, knowing 
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Susan, was insistent about running me down until she had me on 
the phone. 

So while I submit to you that if the call came in on 7194, which 
is my direct line, either I picked it up or Evelyn picked it up; I’ll 
bite. I picked it up if it was 7194 and I was at my desk. But, unless 
you can show me the message pads that say 6266 and have my 
name on every one of them, these may just have been tries to other 
people in the office that she might know that she was trying to talk 
to — I mean, it is very possible in looking for me, Susan talked to 
everybody in that entire office. 

While I cannot speak to how her calls to Mack McLarty or Bernie 
Nussbaum fit in, I would encourage you not to be so certain that 
there is something sinister going on here. I would encourage you. 
You don’t believe it; you weren’t there. I’m sorry you don’t believe 
it. It would make life a lot easier if you did, but everything that 
happened was not some big plot. 

As I look back on it, now I wish there really was, because then 
it would be worth being here, but this is — I mean, these calls, this 
list, does not suggest to me what it apparently suggests to you. 

Senator Mack. Ms. Williams, let me tell you why there is the 
focus on this. It’s because you have told us that there was no con- 
tact with Susan Thomases, other than that meeting. 

Ms. Williams. That is not what I told you. I said, to my recollec- 
tion, what I remember, that is what I said in my deposition and 
today, the only thing I remember was Susan Thomases coming to 
my office, and I believe that your counsel asked me that question 
three or four times, and each time I said what I remember. 

Now, if Susan called me, if I talked to her that day— do I say it 
is impossible? Do I say it is unlikely, given that Susan and I speak 
on the phone a lot, even prior to this thing? It’s possible, but I am 
saying that I am still not convinced that there is a plot going on 
here simply because you have all these calls to me from her, and 
also the fact that I don’t even know if these calls were even di- 
rected toward me. 

Senator Mack. I’ll ask you again, are you saying to the Commit- 
tee, then, that you don’t remember any contact with 

Ms. Williams. I do not — as I said to the Committee, what I re- 
member distinctly is seeing Susan Thomases. She came in my of- 
fice. I remember that distinctly. That is what I recall. 

Senator Kerry. Could I just ask a question of my friend? I know 
the red light 

The Chairman. You mean of the witness? 

Senator Kerry. No, of 

The Chairman. No, I’m not going to permit that. I give great 
latitude. The red light is on. I know Senator Mack has other ques- 
tions, but I will take it back to this side. The Senator can ask ques- 
tions, but we’re not going to be examining each other. That’s inap- 
propriate and I don’t want it to deteriorate into that kind of situa- 
tion. We give great breadth. 

Senator Kerry. The Senator is making a presumption 

The Chairman. Let me say this to you. It is your turn. We’re 
going to turn to Senator Sarbanes. You can recognize, Senator Sar- 
banes, if it is Senator Kerry’s turn. 

Senator Mack. Can I just finish? 
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The Chairman. Do you have a moment or two? 

Senator Mack. I’m just going to read one question out of the dep- 
osition. 

The Chairman. We’ll give you that latitude. 

Senator Mack. The question out of the deposition 

The Chairman. I want to give you the page. 

Mr. Dennis. We have the deposition. 

The Chairman. Do you have the page? 

Senator Mack. It is on pages 77 and 78. Again, the question is 
put during the deposition: 

Question: Did she have any other conversations with you during this period of 
time? 

Answer: No. 

Then there’s a qualifier: 

That was the only — that really was the only time I saw her that week. I don’t 
even remember if she went to Vince’s funeral, but I do remember seeing her 
Wednesday or Thursday. 

Again, the question was, did she have any other conversations 
with you during this period of time? The answer was no. 

Ms. Williams. The question was in the context of, “Did she tell 
you why she had come down to Washington?” 

Answer: No, but I mean it wouldn’t be unusual for Susan to be in Washington. 

Question: Did she have any conversation with you during this period of time, the 
period that Susan supposedly would be in Washington? 

Answer: No, that was the only — that really was the only time I saw her that 
week. I don’t even remember if she went to Vince’s funeral, but I do remember see- 
ing her Wednesday or Thursday. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Kerry. 

Senator Kerry. First, let me say to the Chairman that I’m sorry 
that he feels that a simple inquiry of fact automatically degen- 
erates somehow. I simply wanted to ask my friend from Florida 
whether the record showed that this call specifically connected to 
Ms. Williams. 

Now, it seems to me that’s a very legitimate issue. Looking at 
the pages here of phone records, I notice that there were a lot of 
calls because you have huge redacted areas of phone calls and then 
these few connections. But, looking at it, I only see one telephone 
number connection. 

Let me ask you, Ms. Williams, what is your phone number, direct 
line? 

Ms. Williams. 617 

Senator Kerry. Maybe you don’t want to give that out on na- 
tional TV. But, at any rate, 6266 is not your direct line; is that cor- 
rect? 

Ms. Williams. That’s correct. 

Senator Kerry. Let me just say that I only see one direct line 
connection. Now, obviously, if Ms. Thomases had Maggie Williams’ 
direct line, I would assume if she was trying to get her, she would 
have called it a number of times. 

If she was leaving messages, we don’t even know if these con- 
nected to her. I don’t want to spend my time on that and get lost 
in it, but I think we ought to be factual in what we’re presenting. 
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It’s just interesting that in these pages, most of the telephone num- 
bers have nothing to do with this and they’re all redacted. 

Here is a whole page of phone numbers entirely redacted, second 
page, entirely redacted, so obviously there were a lot of phone calls 
being made, most of which have nothing to do with this. 

Leaving that aside, let me ask you, if I may, Ms. Williams, you 
have not been asked under oath here today anything with respect 
to the taking-out of documents from the office, notwithstanding the 
polygraph test. With respect to the polygraph test, there are two 
of them, I think the record should accurately simply reflect that 
whatever the rationale, whatever the capacity to have had a test 
perhaps expose that there was a problem in the taking of the test, 
the bottom line remains that you passed both tests. Is that fair? 

Ms. Williams. That’s fair. 

Senator Kerry. One was delivered independently by the Inde- 
pendent Counsel with a choice of Independent Counsel’s polygraph 
expert; is that correct? 

Ms. Williams. That’s correct. 

Senator Kerry. Now, I want to ask you, with respect to taking 
something out of Mr. Foster’s office on the night of the 20th — Mr. 
O’Neill sat here this morning. Did you hear his testimony? 

Ms. Williams. Parts of it. 

Senator Kerry. You are aware that he is suggesting that he saw 
you carrying something; is that correct? 

Ms. Williams. Yes, I am. 

Senator Kerry. Let me ask you, based precisely on his testi- 
mony, did you carry out folders from Vince Foster’s office on the 
night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out something like folders on the 
night of the 20th from Vince Foster’s office? 

Ms. Williams. No, I do not recall carrying out folders. 

Senator Kerry. Did you carry out a box on top of folders from 
Vince Foster’s office on the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out something like a small hatbox 
on the night of the 20th from Vince Foster’s office? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out 3 to 5 inches of files from 
Vince Foster’s office on the night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out something “like a bundle” from 
Mr. Foster’s office on the night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out a small, lightweight hatbox 
from Mr. Foster’s office on the night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry out something that was of some 
weight on the night of the 20th from Vince Foster’s office? 

Ms. Williams. Other than myself, no. 

Senator Kerry. Did you carry out a box from Vince Foster’s of- 
fice on the night of the 20th? 

Ms. Williams. On the night of the 20th, no, I did not. 
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Senator Kerry. Did you carry out a cardboard box used for files 
from Vince Foster’s office on the night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you carry anything at all out of Vince Fos- 
ter’s office the night of the 20th? 

Ms. Williams. No, I did not. 

Senator Kerry. I would like the record to reflect that every sin- 
gle one of those descriptions is straight out of Mr. O’Neill’s deposi- 
tion. 

Now, Ms. Williams, there are obviously some very legitimate 
questions here, and I think you can understand that. While we 
may not be able to determine what happened as a matter of fact 
in the carrying-out or not because there’s conflict, there is a test 
of common sense that we have to try to apply and I’m sure you’re 
more than sensitive to that. 

That test of common sense, frankly, raises legitimate questions 
on a number of different issues. I would ask you, first of all, the 
White House is a secure place. You, yourself, had a reservation 
about wanting to stay around because somebody would have to go 
through security to get into the White House. 

It’s very hard for the average person looking at this not to ques- 
tion why, since it is such a secure place where people can’t just 
walk in and take things, where there is the highest security in the 
land to protect the President of the United States, there’s a com- 
monsense question of why it is that you could not simply have left 
a sealed box for Mr. Barnett to pick up on his own, or a common- 
sense question of why anything had to be moved from an office that 
could have been and was, in fact, requested to be secured by the 
police and was effectively secured with only legitimate people being 
able to enter it. 

Help us, if you will, to understand that test of common sense 
about why these documents had to be moved somewhere. 

Ms. Williams. I can’t speak with respect to why they had to be 
distributed, since I was moving files or moving a box at the instruc- 
tion of Mr. Nussbaum. 

I will say certainly, in retrospect, that the idea of simply leaving 
the box there with Mr. Barnett’s name on it should have crossed 
my mind, but part of what I thought I was doing, I thought I was 
doing something personal for Bernie Nussbaum. 

I knew that the days that followed Vince’s death were as difficult 
for him as they were for any of us, and while I didn’t know nec- 
essarily what his reasons were for disbursing the files at that par- 
ticular point in time, I had no reason to not trust Bernie and not 
trust that he had a good reason for doing so. 

Senator Kerry. Let me, if I can, just follow up on that again 
with a test of common sense. For all of us listening to this and try- 
ing to pick it apart in a fair-minded, open way, Bernie Nussbaum 
requested you to deliver them to Mr. Barnett. So if you were doing 
something personal for Mr. Nussbaum, it’s hard, again against this 
test of common sense, to understand why you wouldn’t have guar- 
anteed that delivery. Where is this interruption that occurs that 
they are delivered elsewhere? 

Ms. Williams. I don’t have a rational answer for it. I just know 
how I was feeling and I knew the one thing that I was going to 
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do, since Bernie had given this to me to do, was if I didn’t get them 
to Bob Barnett, for all of the personal and perhaps selfish reasons 
of time and my own exhaustion, that I would do what I considered 
the next best thing: I would take care of the files in a way that 
delivered them to a place of safekeeping. 

In retrospect, it — God knows, in retrospect it wasn’t the best de- 
cision I’ve ever made in my life, but that is what happened. I un- 
derstand your difficulty in terms of the commonsense test. But ev- 
eryone doesn’t operate all the time with common sense, and that 
was one of the times when I was lacking and would have loved to 
have done just that. 

But, in my mind, my putting them in the residence for a place 
of safekeeping both satisfied Bernie’s request that they go to a 
place of safekeeping and accommodated my own interest, which at 
that time was to leave the White House immediately. 

Senator Sarbanes. Mr. Chairman 

Senator Kerry. I see the light is on, but how do you reconcile 
this notion that the files were meant to go there? There had been 
no conversation with Mrs. Clinton about files, but then when you 
have a discussion with her that evening on the phone, you raise 
this issue almost as if there was knowledge of it, or that there was 
some direction to be given by her as to where they would go. 

Why would you not lock them in the Counsel’s Office? Why would 
you not lock them in your office? Why would that subject come up, 
I guess? 

Ms. Williams. Why would which subject come up? I’m sorry. 

Senator Kerry. As to where to put the files in the residence. 

Ms. Williams. Going back once again, once I had made a deci- 
sion that I was going to put the files someplace for safekeeping and 
I had decided that it would be the residence, then the next thing 
I wanted to do was to find out exactly where I should put them in 
the residence, which is why I called Mrs. Clinton. This would not 
be different from my habit of taking this box or this thing or this 
other thing to the residence from one of the West Wing offices and 
asking her where do you want me to put it. 

Senator Kerry. The reason for that is that you thought that it 
was strictly personal to the Clintons themselves? 

Ms. Williams. The reason for that was I was drawing on my own 
experience as someone who has personal files. I would want them 
in a special place, and I assumed that she would, too. 

Senator Kerry. That’s a fair answer, and I appreciate it. Thank 
you. 

Senator Sarbanes. Mr. Chairman, I know we have a vote. Could 
I clarify just one thing factually before we break because I’m con- 
cerned about it? 

The Chairman. Certainly. 

Senator Sarbanes. The telephone number 456-6266, which ap- 
pears on Susan Thomases’ telephone records, is not your personal 
phone or your direct line. That’s the line into the office; is that 
right? 

Ms. Williams. Into the whole office. 

Senator Sarbanes. Into the entire office. 

Ms. Williams. Right. 
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Senator Sarbanes. Mr. Chairman, I just want to make this ob- 
servation. In setting out his relevant chronology, Senator Mack, 
with respect to calls that were made to the general telephone office 
of Chief of Staff McLarty’s office, said Susan Thomases called Chief 
of Staff McLarty’s office and spoke with someone for 3 minutes. 
With respect to phone calls that were made to the general phone 
number in the Chief of Staffs Office to the First Lady, he doesn’t 
say that, he says Thomases called Maggie Williams and spoke for 
11 minutes. 

Now, we don’t know whether that’s the case or not. There’s a 

The Chairman. In other words, the Senator raises the question 
whether the call that came into the Chief of Staffs Office for the 
First Lady was taken by Maggie Williams or someone else. 

Senator Sarbanes. What I’m really 

Senator Kerry. Or whether she was put on hold for 4 minutes. 

Senator Sarbanes. What I’m really raising is when a call was 
made to McLarty’s office on the general number, he said spoke to 
someone. When the call was made to the general office on this 
number, the assumption is made that they spoke to Maggie Wil- 
liams, and that’s two different assumptions. 

The Chairman. I think it’s fair to say that was an assumption. 
We are going to go down and vote. We’ll come back and look into 
that, give the Senator an opportunity or see if that point has to be 
more fully developed. We’re going to take a recess for 10 minutes, 
then we’ll come back and see if we can’t complete this. If we pos- 
sibly can, it would be my intent to do that. We stand in recess. 

[Recess.] 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. Getting back to the 
question of the telephone calls, I just want to make sure, Ms. Wil- 
liams, that I understand that you agree that the number 456-6266 
was your number in the West Wing? 

Ms. Williams. No, it’s not in the West Wing. 

Mr. Chertoff. I’m sorry, where is it? 

Ms. Williams. It is not. It’s in room 100. 

Mr. Chertoff. The Executive Office Building? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. That is your number? 

Ms. Williams. No, it was the number for the First Lady’s Office. 
Any calls that come in for the Deputy — my Deputy, the Deputy Pol- 
icy person, interns. It’s the general number. 

Mr. Chertoff. Can you be reached at that number? 

Ms. Williams. I can be reached at that number sometimes. 

Mr. Chertoff. I have a problem here, then, Mr. Chairman. I 
guess I have to bring it to your attention. We had asked the White 
House — and I see there’s a representative of the White House sit- 
ting in the audience — we had asked the White House to give us a 
directory indicating the various individuals who were attached to 
various phone numbers. 

I have it in my hand — and in my hand I also have the facsimile 
record indicating it was faxed to us on July 18, 1995, 12:12 a.m., 
456-2883 as the fax sending number, indicating that the White 
House had provided us with an official record listing the people to 
whom various telephone numbers pertained, and I think it was on 
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that that Senator Mack relied. In looking at that document, it indi- 
cates as the people or the offices for 

The Chairman. Why don’t we do this: Can we put that docu- 
ment — I think everyone has this document, but if we can put it 
up — do we have copies of this? Can we get some copies made? 

Mr. Chertoff. I know we all have received this at a point in 
time. You will see that there are two names listed by the number 
456-6266. First, there is a general number for the Chief of Staff 
to the First Lady, that’s you; right? 

Ms. Williams. Yes. 

Mr. Chertoff. Then we have Margaret Williams, 456-6266, and 
we have Evelyn Lieberman, 456-6266. Now, Ms. Lieberman, I had 
asked you earlier whether on July 22 you had received any calls 
from Susan Thomases, and your answer to that was you didn’t re- 
call any. 

Ms. Lieberman. That’s correct. 

Mr. Chertoff. So, by process of elimination, the only other name 
which the White House furnished us with in the last month has 
been the name that is attached to this number 456-6266. 

Ms. Lieberman. The fact that I said I didn’t remember doesn’t 
necessarily mean that I didn’t speak to Susan. The point that I 
wanted to make before 

The Chairman. Let me ask you this: Do you have any specific 
recollection of having received phone calls during this period of 
time from Susan Thomases? 

Ms. Lieberman. No, I do not. I do not have any specific recollec- 
tions of having phone calls from anybody during those days, but I 
would like to make just one point that I wanted to make before. 
Very often, if people wanted to talk to Maggie — sometimes Susan — 
I would speak to them. I very often would just intercept calls for 
Maggie if she were elsewhere, so it’s very possible that some of 
these calls could have been taken by me. 

The Chairman. But you don’t recall it? 

Ms. Lieberman. No, I don’t, no. It would not have been unusual 
for me to speak to Susan, so it wouldn’t be anything that I would 
remember specifically. 

The Chairman. But you do not — again, I don’t mean to beat a 
dead horse, I think you’ve answered that you don’t recall having 
any conversations with Susan Thomases? 

Ms. Lieberman. Yes, sir, that’s correct, but it would not have 
been unusual for me to have spoken to her. 

The Chairman. We understand that. 

Mr. Chertoff. But let me pursue this for a moment, Ms. Lieber- 
man. If you took a call from Susan Thomases for Ms. Williams, you 
would leave a message; right? 

Ms. Lieberman. No, not necessarily. 

Mr. Chertoff. You would tell Ms. Williams? 

Ms. Lieberman. Sometimes. 

Mr. Chertoff. So, in other words, you would orally convey the 
content of the call to Ms. Williams? 

Ms. Lieberman. Sometimes. For example, I wouldn’t have told 
Maggie if — which was not unusual — Susan would have called dur- 
ing that period and said how is Maggie doing, I’m worried about 
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her. So I wouldn’t necessarily have said to Maggie, Susan called, 
she’s worried about you. 

Mr. Chertoff. July 22, 1993 was the day on which you testified, 
Ms. Williams, that Susan Thomases showed up at your office in the 
Executive Office Building and discussed insurance matters with 
you. Remember that? 

Ms. Williams. Yes. 

Mr. Chertoff. Is it your recollection, Ms. Lieberman, that there 
were four or five additional occasions on that day in which Susan 
Thomases called you to find out how Maggie Williams was doing? 

Ms. Lieberman. No, it is not my recollection, but we could have 
had phone conversations and she could have had phone conversa- 
tions with other people in the office. 6266 is the general number 
of the First Lady’s Office, which we’ve 

The Chairman. How many other people are there in this office? 

Ms. Lieberman. In this particular suite? 

The Chairman. Yes. 

Ms. Lieberman. I’m counting down the suite. It could have been 
any of a number of volunteers who sit in the front and answer the 
phone, let’s say 10. 

The Chairman. Mrs. Lieberman. 

Ms. Lieberman. Yes, sir. 

The Chairman. I have to tell you that it is difficult under these 
very trying circumstances, given the tragic death, to believe that 
Mrs. Thomases would speak for 3 minutes and 48 seconds on one 
call and, I think, 7 minutes, 6 minutes, and 11 minutes on others, 
to a volunteer. 

Ms. Lieberman. I agree. 

The Chairman. Certainly if it was something of some urgency, 
and you don’t recall getting one of those phone calls, there would 
have been some message conveyed to Maggie Williams by one of 
these people. 

So now when we look at the 

Ms. Lieberman. Mr. Chairman, may I just clarify one thing? 
There are 10 staff people who have access to that telephone, irre- 
spective of the volunteers. 

The Chairman. You are not suggesting that Susan Thomases 
spoke to these people regularly, are you? 

Ms. Lieberman. Oh, yes. 

The Chairman. That she spoke to all of these people? 

Ms. Lieberman. No, no, no, but regular contact with about three 
or four of us, yes. 

The Chairman. Yourself? 

Ms. Lieberman. Yes. 

The Chairman. Maggie Williams? 

Ms. Lieberman. Yes. 

The Chairman. Who else? 

Ms. Lieberman. Melanne Verveer, who was Ms. Clinton’s Deputy 
Chief of Staff. Lisa Caputo 

The Chairman. Was he there on this particular occasion? 

Ms. Lieberman. Who, Melanne? She. I don’t remember. 

The Chairman. I’m just trying to help. That’s why Senator 
Mack — I want you to know that I was not aware of these calls or 
this breakdown, and it is very powerful. When the White House in- 
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dicated that the telephone numbers requested — and that’s why you 
see two names for 456-6266 — were for Margaret Williams and you, 
Ms. Lieberman, the Senator became troubled because you testified, 
both in your depositions and today, that you have no recollection 
receiving any of these calls — by the way, anyone could miss a call. 

I am not suggesting that you might not recall one call or maybe 
two, but given the frequency of these calls over that period of time, 
it seems to me that that is a matter of some concern. 

We have testimony from others, and indeed from Maggie Wil- 
liams, that indicates that at the same time as these calls there 
were discussions about the handling of the papers in Vince Foster’s 
office. So this was going on. We have Ms. Thomases who calls at 
12:15 and then calls again and says I’m coming down the next 
morning — I mean, this would appear to be a matter of some ur- 
gency. Given — no? 

Ms. Lieberman. Not if you 

The CHAIRMAN. You don’t think she thought this was of some ur- 
gency based on the sequence of these calls, huh? 

Ms. Lieberman. If you would look at the pattern of phone calls 
or pages from any other particular period of time, you might find 
the same pattern. Susan calls late at night. She often comes down 
to Washington. 

The Chairman. I’m not just speaking about the one call but, in 
any event, I certainly have questions. I was not aware of the fre- 
quency of these calls during this very short period of time and the 
sequence of the calls to your office, at the very least, and then to 
Bernie Nussbaum and to the Chief of Staff, all while this whole 
subject matter of the papers was being discussed — and given Ms. 
Thomases work and advice, I believe there’s been testimony that 
she had worked on the Whitewater matter, certainly during the 
campaign and even at some later time. 

So, that’s why it raises some questions, but the little red light 
has gone on. I’m going to — Senator Sarbanes. 

Senator Sarbanes. Thank you very much. 

Senator Kerry. I think she started to answer a couple of times 
and got cut off. 

The Chairman. Ms. Lieberman, if you wanted to reply, please go 
ahead. 

Ms. Lieberman. I think the point that I was trying to make — 
thank you — is that Susan called very frequently. She often calls 
late at night. That’s when she has — as Maggie said, that’s when 
she has ideas and that’s when she has time. I’m sorry I don’t have 
some home phone tapes where you can hear late night messages 
from her. 

But the other point that I would like to make with reference to 
why I didn’t specifically recall, and still do not, having spoken to 
Susan that day, is although Vince’s death was obviously a horrific 
thing, I was not friends with him, I did not know him well, I hardly 
knew him at all. His relationship was with Maggie. My concern 
was with Maggie’s well-being and how Maggie was doing, so the 
events of the next 2 days would not have had the same significance 
for me as they would for other people who were directly involved 
with Vince. 
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So I guess the main point that I would like to make is that it 
would not be unusual for Susan to call a number of times and to 
talk to me for a couple of minutes about how is Maggie doing, is 
she going to the funeral, what's going on. So that’s why it’s not un- 
usual for me and that’s why I wouldn’t remember having spoken 
specifically to Susan. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Could we have that table that Mr. Chertoff 
was using just before we changed over? And while it’s being 

The Chairman. You mean up on the 

Senator Sarbanes. Up on the screen. While it’s being put up, Ms. 
Lieberman, is it fair to say that Susan Thomases calls all the time? 

Ms. Lieberman. Yes, sir. 

Senator Sarbanes. Now, I just want to point out one thing here 
because I think it’s an interesting line of questioning. I am con- 
cerned about the double treatment in the relevant contacts chro- 
nology that was laid before us earlier, then Mr. Chertoff sought to 
explain it away by going to these numbers that were given there 
for Ms. Williams, as I understand it. 

Exactly the same numbers are given for Mr. McLarty. Not the 
same telephone number, but the same identical numbers up where 
you see McLarty. On McLarty, where you have 456-6797 and 456- 
6797, which is the general number into that office, as I understand. 
It’s like 456-6266 

Ms. Lieberman. That’s correct. 

Senator Sarbanes. — is the general number into Margaret Wil- 
liams’ office. Now, with respect to the McLarty calls, the chronology 
says “Thomases called Chief of Staff McLarty’s office, spoke with 
someone for 7 minutes [Susan Thomases’ phone records].” 

When calls are made to the Chief of Staff of the First Lady, we 
don’t say that they called the Chief of Staffs Office and spoke to 
someone for a certain number of minutes. We say Thomases called 
Maggie Williams. Now, she may or may not have spoken to Maggie 
Williams, I don’t know. Maggie Williams says she doesn’t recollect, 
but my concern is the divergent treatment in the relevant contacts 
chronology of these phone calls. 

The Chairman. If the Senator wants a response 

Senator Sarbanes. Sure, I’d like to straighten it out. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. First of all, I don’t want to put myself into Sen- 
ator Mack’s mind because I didn’t prepare this. I think the point 
I was trying to make was simply this: In the current state of the 
record, I cannot tell you whether the call to the three people listed 
in the Chief of Staffs Office went to any one of those three. What 
we do have on the current state of the record is testimony by Ms. 
Lieberman that she did not recall any calls that day from 

Ms. Lieberman. I explained why, Mr. Chertoff. 

Mr. Chertoff. I understand that. I’m just trying to address the 
issue of disparate treatment. What we do have here is testimony 
a little earlier when I was originally asking questions in which Ms. 
Lieberman indicated she didn’t recall getting any calls from Susan 
Thomases. Using the process of elimination, that simply leaves one 
name. I think that — I can’t speak for Senator Mack. For myself, I 
would be delighted 
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Ms. Lieberman. Mr. Chertoff, may I respond to you? 

Mr. Chertoff. Excuse me. I would be delighted if we could, in 
the course of the hearings, pare down the list of names under Chief 
of Staff to President 

Senator Sarbanes. I think it leaves 

The Chairman. I am willing to bring in all of the other people 
who may have been working on those days and, if we’re going to 
persist in this, I’m going to ask that we bring them all in and take 
depositions to ascertain how many of them spoke, if any, to Susan 
Thomases. That would resolve it. 

Senator Sarbanes. Are you going to bring all of McLarty’s people 
in? 

The Chairman. No, because Senator Mack did not indicate that 
a call went to McLarty. He said to the Chief of Staffs Office. I 
think we’ve explained that the White House provided to us in good 
faith the two names, and by process of elimination, one person indi- 
cated that she did not recall receiving any of the dozen or so calls, 
that a reasonable person would be troubled that none of these 
phone calls during this short period of time would be remembered, 
particularly calls from Susan Thomases. Susan Thomases is not 
just anybody. She doesn’t call on a whim, she calls on important 
matters. She’s a thoughtful, powerful person, a good friend of the 
First Lady, influential 

Senator Sarbanes. Let me now recapture my time and ask Ms. 
Lieberman 

The Chairman. If I might, I’ll start the time right from the be- 
ginning for the Senator and you have a right to reclaim all of it. 
But I’ve attempted to give you a response. 

If necessary, I think our counsels can work it out if the Commit- 
tee wants to and, if we can’t stipulate, to bringing in the other peo- 
ple who work there and deposing them on. whether they received 
phone calls from Susan Thomases during this period of time. So I’ll 
leave that for the Committee staff to consider next week. 

Senator Sarbanes. Mr. Chairman, let me just make this observa- 
tion: The only name listed for the 6797 is Mack McLarty. On the 
chronology for McLarty 

The Chairman. There’s Mr. Burton’s name, Mr. Neel’s name 

Senator Sarbanes. The others had Ms. Williams and Ms. Lieber- 
man. Now, up there when they made a call, they didn’t assume it 
went to McLarty. That’s the only point I’m making. 

The Chairman. I understand. 

Senator Sarbanes. Ms. Lieberman, would you respond to the ob- 
servation about Susan Thomases’ phone calls that the Chairman 
was making? 

Ms. Lieberman. Yes, sir. With all due respect to Susan’s impor- 
tance, and I like her very much, and no, she may not call on whim, 
but her calls are not infrequent and receiving a call from her and 
speaking to her would not necessarily be a noteworthy or memo- 
rable event. 

Senator Sarbanes. Thank you very much. 

Senator Kerry. 

Senator Kerry. I just thought the record ought to also reflect, I 
believe — because we stand corrected now as to the other telephone 
numbers and their generality, I think it would be helpful if the 
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Chairman simply said that nobody ought to draw any conclusions 
yet from this chronology. 

The Chairman. No, the Senator is absolutely correct. We should 
not, but I think that is what Senator Mack was raising, and I 
think 

Senator Kerry. It’s a legitimate question. 

The Chairman. Sure, yes. 

Senator Kerry. But I think the Senator did more than — he, in 
fact, read 

The Chairman. I don’t draw any conclusions 

Senator Kerry. He had a script and, in fact, it was interesting 
because he was reading about how he found her explanation incon- 
sistent and he was reading from the script how he found it incon- 
sistent when he hadn’t even heard her answer yet, but neverthe- 
less he read the prescripted inconsistency. 

So I think there was this purposeful effort to try to leave an im- 
pression of precisely the impression we have been discussing, so I 
think we ought to agree until we know where the phone calls went 
and who they went to, that it’s inappropriate. 

The Chairman. Again, I am willing to — and I do not want to 
replow this over and over, but given the information that the White 
House provided us with two names, one telephone number, it was 
reasonable with one of the people saying they do not have any 
recollection to raise the question whether or not these 11 phone 
calls or 10 phone calls did go to the Chief of Staff of the First Lady. 
I think that’s very reasonable. 

Now, I don’t know if we want to examine — and, again, I think 
it’s very reasonable to assume that some of these calls may not 
have connected, but when you do get calls that go on for a period 
of time, it’s reasonable to assume that a connection and a conversa- 
tion — I mean, Ms. Thomases is not a person who is inconsequen- 
tial. We’re not talking about some person who just makes phone 
calls in 

Senator Kerry. Let me say to the Senator that I completely 
agree with him 

Senator Sarbanes. She happens to be a New York neighbor of 
Senator D’Amato. 

The Chairman. I have to say that. 

Senator Sarbanes. There are no inconsequential New Yorkers, 
that’s for sure. 

Senator Kerry. I just wanted to say that, in fairness, I’m not try- 
ing to leave the impression either that there weren’t connections, 
that there weren’t conversations or that Susan Thomases obviously 
isn’t a player and somebody important, but I just felt that Senator 
Mack was drawing conclusions that reached beyond what’s appro- 
priate. 

The Chairman. Senator Mack. 

Senator Mack. I’ll just make one additional comment and hope 
that this won’t go on much longer. One of the calls that I referred 
to was on July 22, 1993, that was Susan Thomases’ call, a page to 
Bernie Nussbaum. Bernie Nussbaum returned that call sometime 
thereafter. He called her back; and according to what he told Steve 
Neuwirth, Ms. Thomases told him that she and the First Lady 
were concerned about unfettered access to Foster’s office by inves- 
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tigators. All I’m saying is I think that lays the basis for saying that 
these were more than just casual phone calls that were coming in 
as Susan Thomases normally does. I’m just saying with that as 
background, I think there are serious questions about these phone 
calls. 

The Chairman. Let me ask you, because I do have other Sen- 
ators who have indicated that they want to continue and the hour 
is at 5:45. I don’t know if we can get them here at this time. That’s 
the problem. Let me say this to you: If we were to attempt to limit 
further questioning to an hour, could you be available tomorrow? 

Ms. Williams. Mr. Chairman. 

The Chairman. Yes. 

Ms. Williams. With all due respect, I would like to go home and 
get a good night’s sleep tonight. I’m happy— what can I say, I’m not 
coming back? I’ll be back tomorrow if you say I’ve got to be back 
tomorrow, but my preference is to stay and try to get through this. 
I would love to try to get through it. 

The Chairman. Let me do this 

Ms. Williams. I would also like to go to work. 

The Chairman. I’m going to recess and I’m going to have counsel 
review this matter to see if we can avoid bringing you back tomor- 
row. I have to check because there are a number — we are 

Senator Kerry. Mr. Chairman, can I say that we were originally 
going to go until 1 p.m. and do a panel a day, then we agreed to 
change, and I think that’s a good idea, I agree with the Chairman 
completely in trying to move through this. But it’s only 5:45. We’re 
going to be here in the Senate for the next several hours. 

I think it’s only fair to complete our task. The witness is here 
and ready. I think it’s very unfair to drag this on and out, with the 
exception of something that you might need to check with counsel 
in order to get further elucidation, but the fact that a Senator 
doesn’t want to be here now to question is inappropriate to prolong 
this, and I think we ought to 

The Chairman. I’m going to suggest that we recess and try to re- 
solve this without bringing Ms. Williams back. If I had my choice, 
unless there are Senators who still feel that there are very impor- 
tant issues 

Senator Kerry. Mr. Chairman, I think, again, we should limit 
that. Senators may come back here. For whatever reason they’re 
not here today 

The Chairman. Let me say this to you 

Senator Kerry. I think it should be limited to the area of 

The Chairman. We’ll continue and see how much we can get 
done at this point in time, all right? 

Ms. Lieberman. Thank you, Senator. 

The Chairman. I want to resolve this. If we can complete it, I 
would like to do that. 

Senator Sarbanes. Mr. Chairman, could staff contact the absent 
Senators and tell them we’re trying to conclude this matter and 
that if they have questions, they ought to come? We’re still in ses- 
sion, we’re voting, so they 

The Chairman. Senator Bond, are you ready? 

Senator Bond. I’m ready if you are — if you’re not going over to 
that side. 
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The Chairman. Yeah. 

Senator Bond. First, I would ask if my colleague from Florida is 
finished with his questions? 

Senator Mack. You go ahead. I’ve got others and I’ll go into them 
later. 

Senator Bond. Ms. Williams, I want to move back to the night 
of the 20th, just the comings and goings, because we do have a 
number of conflicts. We understand it was a very emotional night, 
and I just want to find out who was where. I just want to know 
the movements. 

First, there’s some uncertainty about who was in the office first. 
You may have heard Secret Service Officer O’Neill testify that he 
opened the office at 10:42 and that Patsy Thomasson came in with 
Bernie Nussbaum, then you testified that Patsy Thomasson was 
there, so on the basis of your testimony and Ms. Thomasson’s and 
O’Neill’s, we have that straight. Mr. Nussbaum had the story con- 
fused on that one. The majority view seems to be that Ms. Thom- 
asson was there when you arrived. 

The second area of confusion was who was left alone in Mr. Fos- 
ter’s office. Secret Service Officer O’Neill said Ms. Thomasson was 
sitting alone at the desk. You also said that Ms. Thomasson was 
alone in Foster’s office; is that correct? 

Ms. Williams. That’s correct. 

Senator Bond. Again, Mr. Nussbaum said that you and Ms. 
Thomasson were already there when he got there, but it appears 
that your accounts were on track so far. 

The area of greatest confusion is who was last to leave the office 
and who locked up. Mr. Nussbaum testifies that you all left Mr. 
Foster’s office together. Ms. Thomasson testifies that you left and 
then she and Mr. Nussbaum left, and you testified that you and 
Bernie Nussbaum left Ms. Thomasson sitting at the desk. Is that 
your testimony, that you left Ms. Thomasson sitting at the desk? 

Ms. Williams. My testimony was that Ms. Thomasson was sit- 
ting at the desk. My testimony was that I was not clear if Bernie 
Nussbaum left before me or after me, but the best of my recollec- 
tion is seeing us both in the stairwell with Bernie, it seemed, ahead 
of me. I remember looking at his bald spot. 

Senator Bond. That is noticeable, I agree with you. 

Ms. Williams. I remember that, so as close as I can get it is he 
left first and me shortly after with him in front of me. 

Senator Bond. Now, you had gone to the White House to pick up 
the press schedule. That was the first thing in terms of your action 
that night, you went to see what the — I mean, the daily schedule, 
the schedule for the next day; is that correct? 

Ms. Williams. No, I had been less purposeful than that. I had 
gone to the White House. When I got to the White House, I did try 
to give myself something to do. I was there — when Mrs. Clinton’s 
father had died earlier in April of that year, she had called me to 
inform me of her father’s death and I had returned to the White 
House, not with much of a mission, but wanting to be available and 
when I got there, there was something for me to do. So I didn’t go 
with a mission, but the schedule, as well as looking at the press 
statement, were both things that occurred to me should happen 
since I was there. 


463 


Senator Bond. The schedule, you say in your deposition, was 
slipped under the door? 

Ms. Williams. The schedules at that point were not being faxed, 
and generally what would happen is that the schedule would be 
slipped under the door in an envelope. 

Senator Bond. It's just a one- or two-page thing slipped under 
the door. I think those were the good old days before we had faxes. 
Schedules were a lot more to the point then, when you didn’t have 
faxes, but they just slipped it under the door? 

Ms. Williams. Slipped it under the door. 

Senator Bond. That’s what you had, that’s what you were carry- 
ing around that night? 

Ms. Williams. I don’t know at what point I was carrying it, but 
I do know that as I was going to my office I was thinldng that — 
in order to look for the schedule — it would be there. So I really 
can’t tell you how long I was carrying it, if and when, but that’s 
something that sticks out in my mind. 

Senator Bond. All right. But it’s certainly not something that 
you would have to take two hands to carry? 

Ms. Williams. No, sir. 

Senator Bond. Now, you worked directly for Mrs. Clinton, the 
First Lady, as Chief of Staff? 

Ms. Williams. Yes, sir. 

Senator Bond. Not for Mr. Nussbaum. I’m having a little trouble 
just with some — with the common sense, as one of my colleagues 
on the other side expressed it. Mr. Nussbaum is the Counsel. He 
wants to take care of some records in the office of his deceased 
Deputy Counsel. He wants to gather them up. He calls the First 
Lady’s Chief of Staff and asks her to do it rather than getting 
somebody in his office to do that? Maybe you can clarify that for 
me. 

Ms. Williams. I will certainly be speculating since Mr. Nuss- 
baum made the call. I can tell you what I was thinking when I re- 
sponded to the call. I consider Bernie Nussbaum a friend and a col- 
league, and it struck me, quite frankly, that if Bernie wanted me 
to do something, that this was a responsibility that I could take 
care of for him. I wanted to do it — he could have suggested almost 
anything and I would have done it that day. 

Senator Bond. But he wasn’t in the habit of giving you orders, 
was he? 

Ms. Williams. I didn’t consider it an order. I considered it him 
asking me if I would get the personal files over to the personal law- 
yer. 

Senator Bond. I know Mr. Nussbaum has been characterized as 
an aggressive New York lawyer, but I can’t — I have trouble seeing 
even an aggressive New York lawyer calling up the First Lady’s 
Chief of Staff to help clean out the Office of the Deputy Counsel, 
and then I 

Ms. Williams. Senator Bond, I think that — as I said, I will not 
speculate as to why it is that Bernie called me, but I will tell you, 
I wasn’t struck dumb by someone saying during this time — I guess 
I didn’t see it as a big distribution of files as much as I thought 
of it as we’ve got to get back on track, we’ve got to start work, do 
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this for me. That’s how I read it. Maybe I was incorrect. That’s how 
I read it. Blame it on the Midwest. 

Senator Bond. Back on the west bank of the Mississippi, I’d have 
to say that dog doesn’t hunt, but that’s — I mean, it doesn’t square 
with the way you would expect things normally to happen. Let me 
just 

Ms. Williams. The way you would expect things to happen? 

Senator Bond. That the Counsel has to take care of a problem 
in the office of his Deputy Counsel, so he calls the First Lady’s 
Chief of Staff? 

Ms. Williams. He called Maggie Williams. Bernie Nussbaum 
called Maggie Williams, his friend, Vince’s friend, his colleague. 
That’s who he called. 

Senator Bond. One more problem I’ve got, and maybe you can 
help me solve this, you gathered all the materials together. This 
was when he told you to gather them together? 

Ms. Williams. No, he did not tell me to gather materials to- 
gether. 

Senator Bond. But you were asked to get the materials to the 
counsel? 

Ms. Williams. The personal lawyer, that’s correct. 

Senator Bond. Now, by the time you finished with that task, you 
were tired and did not want to wait for the courier from the law 
firm? 

Ms. Williams. No. As I said before, there were a number of 
things. It was not simply that I didn’t want to wait for the courier. 
I had also been interrupted a number of times by phone calls back 
and forth. The day was getting later and growing longer for me. I 
decided at some point that I was not going to stay later to wait for 
a courier to be cleared in to pick up the boxes, so it was a number 
of factors. 

Senator Bond. OK. The thing that troubles me and the thing 
that I have trouble understanding, this was an office, we’ve heard 
testimony by the Uniformed Secret Service officer that is locked 
and monitored by the Secret Service. You had — it took some time — 
there were interruptions to get the materials together. 

Now, if you did not want to wait for a courier that evening, there 
are three things I would say could be done. Number one, you could 
have taken them around the corner to your office, which is very 
nearby. That would have involved moving them, it would have 
taken them out of a secure area, or number two, you could leave 
them in the office which had been and was to be secured, which 
is the least effort and the least time-consuming, or you could sum- 
mon an intern or a courier within the White House, call Mrs. Clin- 
ton, find out where to put them in the residence, make arrange- 
ments to cart them all the way up to the residence, which is obvi- 
ously much farther away than your office, and it’s far more difficult 
than leaving them in the office which was secured and monitored 
by the Secret Service. 

Now, I have some commonsense problems with why you chose 
the most difficult and least secure method of handling those. 

Ms. Williams. Senator Bond, as I said in my response to Senator 
Kerry, perhaps I could have selected your option A or your option 
B. I selected option C. I think that my reasoning, though perhaps 
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faulty in retrospect, was, at the time that — I was looking for both 
a way to accommodate Bernie Nussbaum’s asking me to take the 
files, the personal files, and put them away, and to accommodate 
my wanting to leave there. 

So I thought if I cannot get them to the personal lawyer, files 
that were headed to the personal lawyer that did not get there be- 
cause of my own selfish reasons, that if they weren’t going there, 

I thought where else could I put them that would safeguard them, 
perhaps give Bernie peace of mind, gave me peace of mind and I 
thought they’re personal files, I’ll put them in the residence. 

Senator Bond. Thank you, Mrs. Williams. Some of us draw dif- 
ferent conclusions from that. 

Ms. Williams. Sure. 

Senator Bond. Mr. Chairman. 

The Chairman. Senator Sarbanes, do you have any questions? 

Senator Sarbanes. Mr. Chairman, I think we’ll yield to Senator 
Moseley-Braun. I think she has a couple of questions. 

Senator Moseley-Braun. Thank you very much, Mr. Chairman. 
First, to Ms. Lieberman, I want to establish a few, what seem to 
be outstanding facts in all of this. On the night of the 20th, number 
one, you were not wearing a dress? 

Ms. Lieberman. Me? 

Senator Moseley-Braun. Yes, on the night of the 20th? 

Ms. Lieberman. No, I was not wearing a dress. That I can say 
with certainty, especially if I was home. 

Senator MOSELEY-BRAUN. Number two, you did not introduce 
Ms. Williams to Officer O’Neill? 

Ms. Lieberman. No, I don’t think I did. 

Senator Moseley-Braun. You did not see Ms. Williams carrying 
files or file folders or boxes? 

Ms. Lieberman. That’s correct. 

Senator Moseley-Braun. You took her home; you left again? 

Ms. Lieberman. Yes. 

Senator Moseley-Braun. I wanted to establish those things. 
With all of this conversation about what happened that evening, 
it’s possible things can get lost in the shuffle and I wanted to clar- 
ify that with you. 

Now, Ms. Williams, you testified that you easily make friends. 

Ms. Williams. Close, I said. 

Senator Moseley-Braun. I, for one, can testify to the truth of 
that because you’ve been nice to me ever since I’ve met you and 
I feel like we got to be friends right away, particularly, Mr. Chair- 
man, after I met Ms. Williams’ mother, who told me how she was 
praying on the situation, and I believed her when she said that. 

So I just wanted to ask you, Ms. Williams, how many hours have 
you spent with this whole thing? How many hours have you spent 
in questioning? Can you give us just an estimate? 

Ms. Williams. I cannot tell you how many hours, all in these 
depositions, Grand Juries, investigations, private consults with my 
lawyer, trying to stay awake and figure out all this, which is why 
I wanted to get through it tonight. It’s been too long. 

Senator Moseley-Braun. How much money have you had to 
spend on this? 

Ms. Williams. I have bills upward of $140,000. 
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Senator Moseley-Braun. As long as you’re in the Government, 
you can’t raise money to pay those bills off because you’re prohib- 
ited? 

Ms. Williams. No, not right now. 

Senator Moseley-Braun. So this has been really hard on you, 
and I didn’t mean to reduce you back to this point. I know that 
you’ve really been through the mill with this. But just as a final 
point — and I know it’s a point that you’ve made time and time 
again, but I think it’s important to nail these things down for the 
record. 

With regard to this situation, it’s your belief, your firm belief, 
that you did nothing wrong? That’s one question. The second ques- 
tion is that you took part in nothing, in no conspiracy with regard 
to any part of anything having to do with Vince Foster’s death or 
the contents of his office? 

Ms. Williams. I did nothing wrong. 

Senator Moseley-Braun. Thank you. I have no further ques- 
tions. 

The Chairman. Thank you, Senator. 

Senator Grams. 

Senator Grams. Thank you very much, Mr. Chairman, and I also 
have just a few questions and I’d like to ask them very quickly. 
Mrs. Williams, there are a lot of contradictions in the testimony 
among the people who were in the office and it’s in stark contrast 
to what Mr. O’Neill testified as far as who was in the office and 
who wasn’t. I would just like to ask you how you can reconcile 
some of these issues because they do leave a lot of doubt in our 
minds as to who was there and when. 

What time did you arrive? You said you came into the White 
House Counsel’s suite with Mr. Nussbaum; is that correct? 

Ms. Williams. No. 

Senator Grams. I’ve been in and out of the hearing all day, so 
I apologize. 

Ms. Williams. No, that’s OK. No, what I said was I went into 
Vince Foster’s office. Patsy Thomasson was there, and Mr. Nuss- 
baum arrived shortly afterwards. 

Senator Grams. As you know, Mr. O’Neill said he thought when 
Mr. Nussbaum arrived, shortly after he opened the suite, that two 
other figures came through. So, basically, all arriving about the 
same time. But you say you were already there when Mr. Nuss- 
baum arrived? 

Ms. Williams. That’s what I recall. 

Senator Grams. How long were you in the office, then? You were 
there ahead of Mr. Nussbaum, and you must have come in shortly 
after the office was open because, again, Mr. O’Neill’s testimony 
says within a few minutes after he opened the office, Mr. Nuss- 
baum walked by him. You’re saying you were already there. So 
how long do you estimate that you spent in Vince Foster’s office 
that night? 

Ms. Williams. I really don’t know in terms of minutes. I only 
think about it in terms of it being a brief time. I really don’t know. 

Senator Grams. You claim that you and Bernie Nussbaum then 
left together and Patsy Thomasson remained behind? 
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Ms. Williams. Patsy Thomasson was still there, as I recall. I be- 
lieve, as I said to Senator Bond and Senator Mack, that my recol- 
lection was that Mr. Nussbaum left first and then I left shortly 
after that. 

Senator Grams. Mrs. Lieberman, do you remember talking at all 
with Officer O’Neill that night? 

Ms. Lieberman. No, sir, I don’t. 

Senator Grams. He remembers at least two distinct conversa- 
tions; in fact, riding in the elevator with you he remembers coming 
back up and he said I recognized her again because I talked to her 
5 minutes before. Why would he have any reason to tell a story dif- 
ferent than what you’re telling? 

Ms. Lieberman. I said I don’t recall talking to him. What I did 
say is it was possible he was the person who came up and opened 
Mrs. Clinton’s suite and, under those circumstances, I would have 
spoken to him. 

Senator Grams. He said he remembers you standing in the door- 
way talking to someone back in the White House Counsel’s suite, 
he talked to you and, in fact, you introduced Maggie Williams to 
him as Hillary Clinton’s Chief of Staff. 

Senator Sarbanes. No, no, that’s not what he said. 

Ms. Lieberman. I don’t recall being in the Counsel’s suite. 

Senator Kerry. I think, Mr. Chairman 

Senator Sarbanes. He said she was Hillary Clinton’s Secretary. 

Senator Kerry. Secretary. 

The Chairman. Yes, I think there was some confusion. At one 
point he said Secretary, but he said he might not be sure because 
there was a confusing point when I asked him, were you confused 
as to the title? Could it have been Chief of Staff, Assistant or Sec- 
retary? He said yes, but in the deposition he says Secretary. But 
I think he then indicated after when that question was raised that 
it could have been any one of the three, and there was still some 
confusion. 

Continue, Senator. 

Ms. Lieberman. I know what he said. I can’t understand — I don’t 
remember under what circumstances I might have introduced Offi- 
cer O’Neill to Maggie, and I certainly wouldn’t have said that she 
was Mrs. Clinton’s Secretary. I understand that there is confusion 
in his recollection, but I don’t understand the circumstances under 
which I would have done that. 

Senator Grams. Just one final question, Ms. Williams. Again, the 
question has been asked over and over, did you take anything from 
Vince Foster’s office? 

Ms. Williams. No, sir. 

Senator Grams. Did you take anything from the White House 
Counsel’s suite that evening? 

Ms. Williams. No, sir. 

Senator Grams. You did not walk by Officer O’Neill to your of- 
fice, go into your office with something in your hands and then 
come back out? In other words, you’re saying that that never hap- 
pened, you never left the White House Counsel’s suite, never went 
to your office before leaving the second floor 
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Ms. Williams. I think you need to go back and maybe we should 
have the stenographer read the question because I think there are 
two things going on here. 

Senator Grams. He’s saying these are the last things that hap- 
pened at 11:42 when he reached in and reset the alarm and locked 
the office. This was the last thing he said that happened. 

Ms. Williams. Can I have the stenographer — because I’m not 
catching the question specifically because I think you’re asking two 
questions. One question I could be absolutely sure of, if the ques- 
tion is did I take anything out of the White House Counsel’s suite; 
I did not. 

Did I take anything — excuse me, sir. Did I take anything out of 
Vince Foster’s office proper? The answer is I did not. Now, if the 
other part of your question goes to whether or not there could have 
been a time when Officer O’Neill saw me with something in my 
hand going into my office, as I’ve indicated already, I know that 
night pretty much with some certainty that I had two things in my 
hand in that period. 

I had the statement and maybe copies of the statement and, at 
one point, I had the schedule which did come from under my office 
door. I mean, I’d have to open the office to pull out the schedule. 
That’s so, but those two things did not come from the White House 
Counsel’s suite or Vince Foster’s office. 

Senator Grams. So you did not leave the office or the White 
House Counsel’s suite 

Ms. Williams. I did not leave the White House Counsel’s suite. 

Senator Grams. — and walk to your office and leave? 

Ms. Williams. As I said in my deposition and also in my state- 
ment, I’m not clear about the sequence in which things happened 
that evening. I’m not clear when I went to my office for the sched- 
ule. I don’t know the point that I went into Vince’s office, if it was 
before or after. I know that these things happened. I do not remem- 
ber the sequence. 

Senator Grams. I don’t have any other questions. 

The Chairman. Mr. Chertoff 

Senator Sarbanes. You still have some time. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Back to the 22nd — and let me say first, Ms. Wil- 
liams, I understand the hour is late. I understand you want to fin- 
ish, you want to continue to go forward, but I also know from expe- 
rience witnesses get tired, and I certainly don’t want to have a sit- 
uation in which any questions I ask, you feel you’re not able to 
think about because you’re getting tired. If you want to take a 
break or something, please let us know. OK? 

Ms. Williams. I appreciate that. Thank you. 

Mr. CHERTOFF. Now, we have had some testimony, some indica- 
tion in the past that one of the main concerns that Mr. Nussbaum 
had in terms of allowing the police and the FBI into Mr. Foster’s 
office was a concern about attorney-client privilege, and particu- 
larly the personal attorney-client privilege the Clintons might have 
for their personal documents. 

If I’m not mistaken, you testified you yourself were aware of con- 
versations on the 22nd about whether letting the agents in to look 
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at documents would somehow break the attorney-client privilege 
the Clintons might have in the documents. 

Ms. Williams. Can I go back to that for a second because I’m 
not — not being a lawyer, I’m not clear whether or not attorney-cli- 
ent privilege in terms of personal matters is the same as executive 
privilege having to do with public matters. 

Mr. CHERTOFF. That’s a very good question, and I think it’s one 
we’ve asked and we’re probably going to ask later. There may be 
a difference. 

Ms. Williams. Because in my deposition and also in our earlier 
discussion about this, the thing that I knew about, that I heard 
about was executive privilege. 

Mr. Chertoff. That’s an important point. I can tell you that 
there has been testimony in the depositions suggesting attorney-cli- 
ent privilege was also a concern, and particularly with respect to 
the personal documents that the Clintons had. When Mr. Nuss- 
baum brought you in and asked you to eyeball the suite for docu- 
ments, did he suggest to you that he had any concern that your 
looking at documents that were attorney-client documents involv- 
ing the Clintons’ personal files might somehow be a breach of the 
attorney-client privilege? 

Ms. Williams. No, he didn’t. 

Mr. Chertoff. So he didn’t have any concern that he expressed 
to you that letting you look at documents that were personal docu- 
ments of the Clintons might in some sense be a waiver of the attor- 
ney-client privilege? 

Ms. Williams. No, he did not express that to me. 

Mr. Chertoff. Now, also, did I understand you to say when you 
had Mr. Castleton with you and you went with him up to the resi- 
dence, you made a stop at the First Lady’s Office? 

Ms. Williams. I think I did, yes. 

Mr. Chertoff. That was to get some dresses? 

Ms. Williams. I think I did, yes. 

Mr. Chertoff. What prompted you to do that? 

Ms. Williams. Oh, it could have been when I passed by her office 
or took a call in the office that her assistant, Pam, might have said 
to me, could you take some stuff over to the residence, where are 
you headed, which was not in the — at that time where things were 
supposed to go was not necessarily clear. So, from time to time, I 
would be asked well, can you take this back to room 100; are you 
going to go over to the residence any time soon; can you drop this 
off, so it was probably something like that. I don’t have an exact 
recollection of that, but it happened so frequently that I’m sure 
that that’s probably what happened. 

Mr. Chertoff. But you had just left the White House Counsel’s 
Office with Mr. Castleton, who was carrying a box; right? 

Ms. Williams. Just left? In the context of just 

Mr. Chertoff. I want to set the stage, if I can have a moment 
to do that. Your testimony was that you and Mr. Castleton left the 
White House Counsel’s Office with Mr. Castleton carrying the per- 
sonal documents collected from Vincent Foster’s office; right? 

Ms. Williams. Yes. 

Mr. Chertoff. You said you then stopped at the First Lady’s Of- 
fice to pick up some dresses? 
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Ms. Williams. I think I did, yes. I believe I had to stop to get 
them. 

Mr. CHERTOFF. You're not telling us that you just happened to 
walk by the First Lady's Office on the way to the residence and 
someone said here are some dresses, take them up? 

Ms. Williams. No, but as I indicated earlier, I had been back 
and forth out of Vincent Foster’s office going to my office to take 
calls or, as my deposition says, stopping in right next door to take 
calls because Pam also picks up on my office line there. 

In the course of that — and this is totally reconstructed because 
I don't know, so I'm trying to give you a sense of my habit so you 
could see what would be possible — but if I had stopped and taken 
a call, if I had done this or that, Pam would know that at some 
point during the day I might be going to the residence. If it was — 
she just asked me, if you're going to the residence, would you take 
it, probably. 

Mr. Chertoff. So in this whole period of time, you were in Mr. 
Foster's office. You've decided not to have the Williams & Connolly 
people send over a courier to pick up the documents. You decide 
instead to take them up to the residence. You recall that at some 
point there was a request to take dresses up, and you make a stop 
to go in to pick the dresses up; is that correct? 

Ms. Williams. That’s the best I can reconstruct it. 

Mr. Chertoff. Thank you. I'm out of time. 

Senator Sarbanes. Mr. Chairman, I’m going to yield to Richard 
Ben-Veniste for a couple of questions. I note that Senator Faircloth 
is here, and I understand you were waiting for him to have his 
turn. We'll not use anywhere near the time, just get in a couple of 
questions and we’ll flip it back over so Senator Faircloth can go 
ahead with his turn, and hopefully, we'll be moving this thing to- 
ward a conclusion. 

Mr. Ben-Veniste. Thank you, Senator. I just wanted to clarify 
the actual testimony, since we've had all these different versions of 
it from Mr. O’Neill, and then get your comment on it. This is at 
page 172. The question was: 

Question: You testified earlier that when Maggie Williams came out of the White 
House Counsel’s Office suite, Ms. Lieberman introduced Ms. Williams to you? 

Answer: Yes. 

Question: Can you tell us exactly how that happened? What exactly happened? 

Answer: She walked out with her arms down in front of her with the files and 
everything like that. The lady that was standing by the door opened her mouth and 
said that’s Maggie Williams, the First Lady’s Secretary. 

Question: She said all that, that’s Maggie Williams, the First Lady’s Secretary? 

Answer: Right. 

Now, Ms. Lieberman, do you recall any such interchange? 

Ms. Lieberman. No, sir. 

Mr. Ben-Veniste. Ms. Williams? 

Ms. Williams. No. No, I do not. 

Mr. Ben-Veniste. Now, with respect to the question of seeking 
the Uniformed Secret Service officer’s assistance that evening, I be- 
lieve you have testified, Ms. Lieberman, that you sought the assist- 
ance of the Uniformed Secret Service initially to get into the First 
Lady's Office? 

Ms. Lieberman. That's correct. 

Mr. Ben-Veniste. Is that correct? 
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Ms. Lieberman. Yes. 

Mr. Ben-Veniste. So you did not have a key? 

Ms. Lieberman. That’s correct. 

Mr. Ben-Veniste. Someone from the Uniformed Secret Service, 
upon your request, came up and unlocked the door to the First 
Lady’s suite? 

Ms. Lieberman. Correct. 

Mr. Ben-Veniste. Now, what happened when you left that eve- 
ning? How, if at all, did you arrange for the door to be locked? 

Ms. Lieberman. I don’t remember. I may have called and said 
to the operator please connect me with the Secret Service; we’re 
leaving, or I may have seen an officer. I think I called. I don’t re- 
member. 

Mr. Ben-Veniste. Whether it was by telephone or in person, you 
made a request of the Uniformed Secret Service Division to send 
someone to come up and lock the door to the First Lady’s suite? 

Ms. Lieberman. That’s correct. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. Ms. Williams, I think we have two more Sen- 
ators who want to pose some questions, and I want to get through 
this, so we’ll see if we can do it. We have a vote, I think at 6:30, 
so if we’re lucky, we will be able to do that. 

I just want to tell you we do recognize the trauma that you’ve 
been through, this whole situation, having to testify, not only today 
but all the things that you’ve been through, so we’re going to at- 
tempt to do that to the best of our ability. 

Ms. Williams. Thank you. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Ms. Williams, you testified that you received what — I’m not try- 
ing to get into the details. We have ground this pretty close to fine 
or minutia. I want to get the overall picture of what happened here 
and how you’re telling that it happened and what I think hap- 
pened. You’re telling that you received a phone call from Hillary 
Clinton sometime before 9:30 when she was airborne on her way 
to Arkansas on July 20, 1993? 

Ms. Williams. That’s correct. I don’t know the time exactly. 

Senator Faircloth. But before 9:30 you received a call from her 
on the airplane? 

Ms. Williams. Yes. 

Senator Faircloth. You said the call was brief and that she 
would call you back in a few minutes when she was on the ground? 

Ms. Williams. Yes, sir. 

Senator Faircloth. Now, of course, we know that an airborne 
telephone call could be intercepted, so the logical reason for calling 
you back when she got on the ground would be so the call could 
not be intercepted or monitored. Is that not right? 

Ms. Williams. That is a reason. 

Senator Faircloth. That’s what? 

Ms. Williams. It is a reason. 

Senator Faircloth. Yeah, that’s the reason. Now, you say she 
called you back at home, sometime after 9:30 she called you at your 
house; is that right? 
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Ms. Williams. I don’t know the time, but yes, I was called at 
home through Signal. 

Senator Faircloth. About what time, 10:00? 

Ms. Williams. I don’t know what time. 

Senator Faircloth. You say you don’t remember what she told 
you other than to tell you that Vince Foster was dead? 

Ms. Williams. I don’t remember past that anything. 

Senator Faircloth. You don’t remember anything? 

Ms. Williams. No, I don’t. 

Senator Faircloth. You mean you get two calls from the First 
Lady of the United States within an hour, hour and a half, and you 
don’t remember? 

Ms. Williams. I remember the first call, which I’ve talked about. 

Senator Faircloth. That she said she’ll call you back? 

Ms. Williams. Right. 

Senator Faircloth. Let me tell you what you said after you got 
the second call. This is what you said, and I’m reading you right 
straight quote. 

Ms. Williams. Could you give me the page of my deposition? 

Senator Faircloth. Yes. It was 36 and 37. 

The Chairman. Senator, just hold for a second until she gets it. 
OK. 

Senator Faircloth. You got it? 

Ms. Williams. Yes, sir. 

Senator Faircloth. “I don’t really remember the ins and outs of 
the conversation.” Now, this is a call from the First Lady of the 
United States. You don’t really remember the ins and outs. “I know 
I had clear feelings. I was going somewhere. I don’t know where 
I was going, but decided going to the White House would make 
sense to me.” I don’t know where I’m going, but going to the White 
House would make sense. "I went to the office because I thought 
that something might happen here at that office. I didn’t know 
what to expect, but I thought I should be there. I think I just kind 
of had — not knowing where to go, you know, I just went there.” 

Senator Sarbanes. Would the Senator yield? 

Senator Faircloth. But in reality 

Senator SARBANES. Would the Senator yield for a question? You 
are reading from pages 36 and 37 of her deposition? 

Senator Faircloth. Yes. 

Senator Sarbanes. This is supposedly a conversation she had 
with the First Lady? 

Senator Faircloth. No, this is testimony she gave to the Inde- 
pendent Counsel. 

Senator Sarbanes. Testimony about what, about her conversa- 
tion with whom? 

Senator Faircloth. That’s what she said she couldn’t remember. 
This was her conversation with the First Lady. 

Senator Sarbanes. No, no. That’s the question I was asking. As 
I read the deposition, this is her conversation with Ms. Lieberman. 
That’s the point I’m putting to the Senator. 

Senator Faircloth. Senator Sarbanes, would you let me finish 
where I’m headed and then we’ll see? 

Senator Sarbanes. I don’t think we ought to have a question and 
answer quoted for them when the question is, “Did you, in this con- 
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versation with her, indicate you were thinking of going to the 
White House?” That's the conversation with Lieberman, and you're 
quoting from that. “What did you think made that decision before, 
during your call” — this is pages 36 and 37. 

Senator Faircloth. This was her conversation with Lieberman. 

The Chairman. Senator, there is a question because in the depo- 
sitions there are questions raised with respect to the two phone 
calls. One phone call is as it relates to Ms. Lieberman, and the 
other as it relates to the First Lady. I’m going to suggest that our 
counsel take a look at this because I think that you’re quoting from 
the conversation that took place with Ms. Lieberman. 

Senator Faircloth. I am. 

The Chairman. OK, good. 

Senator Faircloth. No question. 

The Chairman. This is a conversation, and he recognizes it 

Senator Faircloth. With Ms. Lieberman. 

The Chairman. — that Ms. Williams had with Ms. Lieberman. 

Senator Faircloth. We’ve had the two conversations with Mrs. 
Clinton, one on the plane, one off the plane. 

The Chairman. Correct. 

Senator Faircloth. Now she has called Ms. Lieberman. 

The Chairman. Correct. 

Senator Faircloth. You called Ms. Lieberman 

The Chairman. So we now have the stage set, there are two 
conversations 

Senator FAIRCLOTH. You called Ms. Lieberman to come get you. 

Senator Sarbanes. I think it was stated 

Senator FAIRCLOTH. Ms. Lieberman said she didn’t know wheth- 
er she met you down on the corner or at the door, but you get in 
the car together. 

Senator Kerry. Mr. Chairman, I’m having trouble. I want to fol- 
low it precisely, and I don’t want to interrupt the Senator, but this 
is pages 36 and 37; is that correct? 

Senator Faircloth. Pages 36 and 37. 

Senator Kerry. Page 37 has nothing to do with the conversation 
whatsoever. It just asks her what she had in her mind, and every- 
thing that you read, I understand, is her explanation of what she 
had in her mind, not a conversation. 

The Chairman. That’s correct, and the Senator is reading the 
deposition, and there was a very valid question as to whose con- 
versation and the state of mind that Ms. Williams had as it relates 
to those conversations. Now, we’re on pages 36 and 37. We’re talk- 
ing about the conversations after she spoke to the First Lady on 
two occasions, one, the brief call to Ms. Williams saying I’ll call 
back, and then the second one, and now the Senator is taking the 
deposition from that point. 

So, if he characterizes it as a conversation or a state of mind, the 
fact is it is in the deposition and we’ll follow it. Now, I want to give 
him back — that sets the stage for it. We can all agree to that. Sen- 
ator, please proceed. 

Senator Faircloth. I assume this is your state of mind. You 
called Ms. Lieberman and she came after you; is that right? 

Ms. Williams. Yes, sir. 

Senator Faircloth. You went to the White House? 
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Ms. Williams. Yes, sir. 

Senator Faircloth. All right. Now, you can’t remember what 
your conversation with Mrs. Clinton was, but Officer O’Neill testi- 
fied in a hall about 5 feet wide that he saw you coming out of Vince 
Foster’s office with a stack of folders, and we’ve demonstrated it 
numerous times here today, but about 5 inches high. Officer O’Neill 
has been there for 18 years, I believe. Are you saying he didn’t see 
you? 

Ms. Williams. No, I’m saying that I did not carry files from 
Vince Foster’s office. 

Senator Faircloth. I’m sorry? 

Ms. Williams. I am saying I did not carry files from Vince Fos- 
ter’s office. 

Senator FAIRCLOTH. Where did you get the files that Officer 
O’Neill said you had in your hands? 

Ms. Williams. I didn’t have files in my hand. 

Senator Faircloth. Officer O’Neill, in a hall 5 feet wide, was 
grossly mistaken and didn’t see and know and understand? 

Ms. Williams. I did not have any files in my hand which I car- 
ried out of Vince Foster’s office. 

Senator Faircloth. Did you see Officer O’Neill that night? 

Ms. Williams. No, I don’t recall seeing Officer O’Neill. 

Senator Faircloth. You didn’t even see him? 

Ms. Williams. This is the first time I actually — this is the first 
time I saw him today, on television. I don’t remember seeing him. 

Senator Faircloth. He said you had the files in your hand that 
night. My time is up, Mr. Chairman. 

The Chairman. Senator, are there any questions on this side? 

Senator Dodd. Can I quickly, Mr. Chairman — -just out of curios- 
ity, Ms. Williams, what is your official title at the White House? 

Ms. Williams. Assistant to the President and Chief of Staff to 
the First Lady. 

Senator Dodd. May I get some idea of how many times on an av- 
erage day you may talk to the First Lady of the United States? 

Ms. Williams. For sure, at least once a day, sometimes more. 

Senator Dodd. But certainly on a daily basis? 

Ms. Williams. Yes, we try to. 

Senator Dodd. So the notion that you might get a couple of calls, 
particularly on the night when a close personal friend of the First 
Family’s, some very close personal friends of yours, has just died 
is not necessarily extraordinary, and two calls from the First Lady 
is not an extraordinary event in your day? 

Ms. Williams. No, but these calls were tough calls. 

Senator Dodd. My point is, here the suggestion was made that 
one might not remember two calls from the First Lady of the Unit- 
ed States. 

Ms. Williams. I understand. 

Senator Dodd. Certainly, if the average person in this country 
gets two calls from the First Lady of the United States, we would 
remember that, but you get two and three calls every day from the 
First Lady? 

Ms. Williams. Yes, absolutely. 

Senator Dodd. That’s all. 

The Chairman. Mr. Chertoff. 
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Mr. Chertoff. Thank you, Mr. Chairman. Fm going to get back 
to July 22, 1993 again, although a comment you just made a mo- 
ment ago raised a question in my mind. You indicated the first 
time you’ve ever seen Officer O’Neill was today? 

Ms. Williams. Yeah, I don’t remember him. In fact, I said to 
someone today I thought a different person was Officer O’Neill, was 
the officer. I never knew his name until we got closer to the Senate 
deposition, but I thought it was a completely different person. 

Mr. Chertoff. Now, let’s get to the 22nd. Did you know at the 
time that Mr. Nussbaum called you in that he had indicated to one 
of his assistants, Mr. Neuwirth, that Mr. Neuwirth should do an 
inventory of the official files on Monday? 

Ms. Williams. No, no. I think I heard about that after the fact. 

Mr. Chertoff. Did Mr. Nussbaum indicate to you there was any 
particular urgency about getting the files out of Vincent Foster’s of- 
fice that related to the Clintons’ personal documents 

Ms. Williams. Urgency of getting the personal 

Mr. Chertoff. — documents out? 

Ms. Williams. No, not urgency in getting personal documents 
out. 

Mr. CHERTOFF. Did he indicate to you that he had any concern 
that if the documents were not removed from Vincent Foster’s of- 
fice on the 22nd, if that was not completed on the 22nd, there 
might be further issues about the desire of law enforcement people 
to get back into the office? 

Ms. Williams. No, no, not at all. 

Mr. Chertoff. Now, I want to make sure I’m correct on this be- 
cause I think an important issue here that we’ve been dealing with, 
and I think Senator Kerry raised also, was the question of how it 
is that the documents wind up in the residence. I take it you are, 
if nothing else, very firm in the recollection that when Mr. Nuss- 
baum called you, he indicated to you that the documents were to 
go to the Clintons’ lawyers; right? 

Ms. Williams. Right, because I called the personal lawyer, in 
fact. 

Mr. Chertoff. That it was your decision on the spot, so to 
speak, or during the course of your being in Mr. Foster’s office, it 
was your decision to send them to the residence; right? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. That when you called the First Lady, you simply 
told her that there are personal files I’m moving to the residence; 
right? 

Ms. Williams. I don’t know exactly. I said something like that. 
I indicated that the files that were going to Barnett, I wasn’t going 
to get them to Barnett. I decided to put them in the residence, and 
where did she want them to go. 

Mr. Chertoff. You didn’t tell her where you were; right? 

Ms. Williams. You mean in terms of the office? 

Mr. Chertoff. Yes. You didn’t tell her you were in Mr. Foster’s 
office? 

Ms. Williams. No, I didn’t. 

Mr. Chertoff. You didn’t tell her what personal files you were 
talking about? 

Ms. Williams. No, I didn’t. I just called them personal files. 
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Mr. Chertoff. She didn't ask you what files are you talking 
about? 

Ms. Williams. No. I said personal files. 

Mr. Chertoff. You didn’t say how much there was? 

Ms. Williams. Pardon? 

Mr. Chertoff. You didn’t say how much material there was? 

Ms. Williams. No. Essentially what I said was I’m not going to 
get the files to Barnett. I know I expressed to her that I was tired 
and I wanted to go home and told her that I was going to take 
them to the White House — to the residence, and I asked her where 
she wanted them put. 

Mr. Chertoff. That’s all? 

Ms. Williams. That’s the gist of the conversation that I remem- 
ber. 

Mr. Chertoff. This, of course, occurred after Mr. Nussbaum 
brought you in to take files that he had already sorted through; 
right? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. You just simply made an eyeball survey of the of- 
fice; right? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. You picked out the taxes file? 

Ms. Williams. Yes. 

Mr. Chertoff. Let me read to you from Mr. Nussbaum’s deposi- 
tion because, obviously, the other person who was part of the con- 
versation that brought you over was Mr. Nussbaum. I’m going to 
page 238, the very bottom of the page, line 21 — actually, page 237, 
line 21. 

Question: Then what did you do? 

Answer: Then together Maggie and I started looking to try to select, making sure 
we took Clinton personal files rather than any other files. 

Does that fit with your recollection? 

Ms. Williams. No, my recollection is just as I’ve expressed it. 

Mr. Chertoff. “And where did you look?” 

Ms. Williams. I’m sorry? 

Mr. Chertoff. I’m continuing to read: 

Question : And where did you look? 

This is Mr. Nussbaum’s answer: 

Answer: Primarily in the credenza. I don’t think we looked very many other places 
if we looked in another place at all. We looked in the credenza, primarily. We identi- 
fied together files which appeared to be and which were Clinton personal files — in- 
vestments, taxes and the like — and they were put into a box. I don’t remember who 
put them into the box, and they were taken out of the office. 

Does that fit with your recollection? 

Ms. Williams. My recollection that I picked up a tax file and put 
it either in a box or on a table of files that had already been col- 
lected and designated as personal files is correct. 

Mr. Chertoff. But the business about looking through the cre- 
denza together, that doesn’t fit with your recollection? 

Ms. Williams. As I said before, the tax file was in the credenza. 
I don’t remember looking through it together with Mr. Nussbaum. 

Mr. Chertoff. I’m continuing to read: 

Question: Who took them out? 
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Answer: I don't remember who took them out. I remember just — I don’t remember. 
It could be Tom Castleton. I have some recollection of— he’s the kid who worked in 
our office — calling somebody to help Maggie take them. I didn’t carry them out, and 
I don’t think Maggie herself carried them out, although it’s possible she did carry 
some of them out. 

Now, that is basically consistent with your recollection; right? 

Ms. Williams. Yes. 

Mr. Chertoff. Continuing: 

Question: What was your understanding of where they were going? 

Answer: I’m trying to think what I knew at that time. Obviously, I presumed they 
were going to the residence, and I think Maggie and I probably discussed that. 
That’s the most likely, send them to the residence and talk to the Clintons, and they 
will be sent from the residence on to their personal attorneys. 

Question: What was the discussion about putting them in the residence? 

Answer: Simply take the files, give them to the Clintons, which means give them 
to the Clintons in their residence. The Clintons weren’t there. Hillary wasn’t there. 

Question: The President was there? 

Answer: The President was there. 

Now, how does that square with your recollection? 

Ms. WILLIAMS. That's Bernie Nussbaum’s deposition, and I have 
given you what I recall. 

Mr. Chertoff. It's still your recollection that it was Mr. Nuss- 
baum who indicated to you that the decision had been made to 
have the stuff sent to the lawyers? 

Ms. Williams. Yes. 

Mr. Chertoff. Now, you remember Tom Castleton? 

Ms. Williams. Uh-huh. 

Mr. Chertoff. Young man? 

Ms. Williams. Yes. 

Mr. Chertoff. Do you know how he came to work in the White 
House? 

Ms. Williams. No. 

Mr. Chertoff. You know he had some kind of internship or 
similar position at the White House Counsel's Office? 

Ms. Williams. I thought he was an intern, yes. 

Mr. Chertoff. He was someone who was regularly around? 

Ms. Williams. I may have seen him a few times. He was in the 
office. He looked young. He looked strong. 

Mr. Chertoff. He was the fellow that helped you take the box 
and the papers up to the residence; right? 

Ms. Williams. Yes, sir. 

Mr. Chertoff. Did you tell him that the reason the documents 
had to go to the residence was so the President or the First Lady 
could review their contents? 

Ms. Williams. No, I do not recall saying that to Tom Castleton. 

Mr. Chertoff. When you say you don’t recall it, are you telling 
us, affirmatively, that you did not say it, or are you just saying you 
don’t have a recollection one way or the other? 

Ms. Williams. I would like to say, affirmatively, I did not say it 
because I can’t imagine why I would have that discussion with an 
intern about the files going to the President and the First Lady. 
I know that I told him we were going to the residence because I 
figured he needed to know where he was going, but I can’t imagine 
that I said more than that. So I do not recall having that discus- 
sion with him. 
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Mr. Chertoff. Fm asking you now, are you now reasoning this 
as a matter of logic, saying that there’s no reason you would have 
talked to him about it, or are you telling us from your memory of 
that incident — and we’ve had a long day today on memories and 
people get confused, and you’re entitled to be confused 

Ms. Williams. Here’s what Fm doing. Fm telling you two things. 
The first thing is Fm telling you I don’t recall having that con- 
versation. The second thing, which perhaps I should not do, but I 
was trying to — I mean, part of why I don’t recall having that con- 
versation is it seems totally out of character for me to discuss any- 
thing having to do with the First Lady and the President with, one, 
an intern who I did not know very well. It just seems out of char- 
acter for me to have said that, so I do not recollect it. Two, al- 
though not an answer to your question, is my giving you some in- 
formation about myself, which is it is highly unlikely I would have 
this kind of discussion with an intern. 

Mr. Chertoff. Let me read to you what this intern testified to 
in his deposition at page 139, starting at line 7: 

Question: And what did she tell you? 

Answer: She told me that we were taking the boxes into the residence. 

That part you agree with? 

Ms. Williams. Yes. 

Mr. Chertoff. Fm continuing to read: 

Question: And did she say where in the residence? 

Answer: No. 

Question: Did she say why you were taking them? 

Answer: Yes. 

Question : What was her statement? 

Answer: She said that the President or the First Lady had to review the contents 
of the boxes to determine what was in them. 

You disagree with that? 

Ms. Williams. Yes, I do. 

Mr. CHERTOFF. You also do not agree with Mr. Nussbaum’s testi- 
mony that, in his discussions with you, he indicated that the docu- 
ments were to go to the residence and the Clintons would be there, 
and they would make a decision where they would go? You dis- 
agree with that? 

Ms. Williams. No, that is not what I recall. 

Mr. Chertoff. You disagree with both of those? 

Ms. Williams. That is not what I recall. 

Mr. Chertoff. Fm finished. Thank you, Mr. Chairman. 

Senator Kerry. Can I ask, Mr. Chairman, on July 22, 1993, that 
was what day of the week, do you recall? 

Ms. Williams. Thursday. 

Senator Kerry. So it was a typical full working day at the White 

House 

Ms. Williams. Yes. 

Senator Kerry. — except under difficult circumstances because of 
the funeral; correct? 

Ms. Williams. Yes. 

Senator Kerry. Were people around, generally? 

Ms. Williams. Yes, it was a full workday. 

Senator Kerry. What time of the afternoon was it that you went 
into Mr. Nussbaum’s office to collect the files? 
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Ms. Williams. I think it was late afternoon. I don’t know exactly 
the time, but late afternoon. 

Senator Kerry. Would somewhere in the vicinity of 3 p.m. sound 
correct to you? 

Ms. Williams. I really don’t know. Probably from the time Ber- 
nie called me, from the time I got over there, maybe it was 3:30, 
4 p.m. The reason I think it was late afternoon is because the per- 
son who was going to open the closet for me, Carolyn Huber, she 
was a little put out with me because it was late, and I believe she 
said something like I have to get to the Metro before dark or I have 
to get someplace before it gets late. 

Senator Kerry. Now, when you went into Mr. Nussbaum’s office, 
the files were collected and put in a box at that point in time? 

Ms. Williams. No. As I said before, when I went into Mr. Fos- 
ter’s office, there were stacks of files all over the place. 

Senator Kerry. Were other people around at that time? 

Ms. Williams. The only person I remember actually being in and 
out of Vince’s office was Debbie Gorham, Vince’s secretary. But in 
the foyer of the White House Counsel’s suite, there were other peo- 
ple. 

Senator Kerry. The secretaries were there; correct, in the foyer? 

Ms. Williams. Yes. 

Senator Kerry. Other offices were open on that floor at that 
time? 

Ms. Williams. Oh, yes. 

Senator Kerry. Other people were working on that floor at that 
time? 

Ms. Williams. Oh, yes. It was a full workday. 

Senator Kerry. When you picked up — excuse me. You decided 
you needed somebody just to carry these; correct? 

Ms. Williams. Right. Like — right, that’s true. 

Senator Kerry. You did not select somebody close to the cam- 
paign, did you? 

Ms. Williams. No, I just 

Senator Kerry. Did you select somebody that you trusted to keep 
a secret? 

Ms. WILLIAMS. I looked around for someone who looked like an 
intern. Sorry. I mean, I was 

Senator Kerry. You just grabbed somebody who could carry a 
box? 

Ms. Williams. Yeah. 

Senator Kerry. Correct? 

Ms. Williams. Yes. 

Senator Kerry. Did you ask that person just to pick up the box 
and carry it? 

Ms. Williams. Yeah — I don’t know how I said it, but yeah. 

Senator Kerry. Did you walk right out of the door with the box? 

Ms. Williams. I’m not sure if I stopped to pick up these dresses 
first or we went right out to the elevator, but we left Vince’s office. 

Senator Kerry. Was the box covered or open? 

Ms. Williams. Covered. 

Senator Kerry. It was clearly one of those file cabinet-type 
cardboard 
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Ms. Williams. It was like a Xerox box, a box that Xerox paper 
would come in. 

Senator Kerry. It was full of files? 

Ms. Williams. I don't think it was full. It wasn't full of files. 
Senator Kerry. Now, you walked with this box from there to the 
residence; is that correct? 

Ms. Williams. Yes, sir. 

Senator Kerry. In the afternoon, late afternoon? 

Ms. Williams. Yes, sir. 

Senator Kerry. Were people around you when you did that? 

Ms. Williams. Oh, yes, sir. 

Senator Kerry. You had to pass by the Press Office, didn't you, 
to go to the residence? 

Ms. Williams. Yes. 

Senator Kerry. You had to pass through the main lobby recep- 
tion area, did you not? 

Ms. Williams. Yes. 

Senator Kerry. From there, you passed another room with more 
offices and went around the corner to the Press Office? 

Ms. Williams. Right. 

Senator Kerry. Through an open hallway? 

Ms. Williams. Then more offices. 

Senator Kerry. Aren’t there Secret Service agents posted visibly 
in that hallway out there? 

Ms. Williams. The entire route. 

Senator Kerry. The entire route? 

Ms. Williams. Past the Rose Garden and 

Senator Kerry. People can't exactly go into the President's resi- 
dence, can they, without passing by some guards? 

Ms. Williams. No, not at all. 

Senator Kerry. Did you pass by those guards? 

Ms. Williams. Oh yes. 

Senator Kerry. With this box? 

Ms. Williams. Yes. 

Senator Kerry. With an intern carrying it? 

Ms. Williams. Yes. 

Senator Kerry. Was the box draped in any black cloak? 

Ms. Williams. No. 

Senator Kerry. Was the box hidden in any way? 

Ms. Williams. No. 

Senator Kerry. Did you tell the intern to be careful that nobody 
saw him? 

Ms. Williams. No, I did not. 

Senator Kerry. Were there any secretive maneuvers that you en- 
gaged in? 

Ms. Williams. No, I did not. 

Senator Kerry. Did you get right into the elevator or did you 
walk up the stairs to the residence? 

Ms. Williams. Oh, I'm sure I took the elevator. 

Senator Kerry. Where did you meet Ms. Huber? 

Ms. Williams. She was actually on the ground floor. 

Senator Kerry. Did she meet you in the residence or downstairs? 
Ms. WILLIAMS. She was downstairs, right below the residence. 


481 


Senator Kerry. Did you know where you were going to put this 
box prior to seeing her? 

Ms. Williams. I had also spoken with Carolyn Huber. When I 
talked to Mrs. Clinton and asked where do you want them put, she 
said to me call Carolyn Huber; I believe she has a closet that she 
puts stuff in, or call Carolyn Huber and let Carolyn decide where 
they were going to go. But it was clearly call Carolyn Huber. 

Senator Kerry. So the bottom line is there wasn’t some great 
midnight cloak and dagger effort to scurry a series of files into the 
residence? 

Ms. Williams. No, there was not. 

Senator Kerry. In fact, the White House released the informa- 
tion with respect to this, did they not, that the files were placed 
up in the residence? 

Ms. Williams. Yes. 

Senator Kerry. So this wasn’t — strike that. 

Now, having said that and gone through that series of questions, 
Ms. Williams, I still want to come back to that good of average 
American commonsense test here that remains. It’s clear that the 
documents went over there in some very open and nonclandestine 
fashion. I think people are still struggling a little bit with the ques- 
tion of how. I suppose if these are personal documents that belong 
to the President and the First Lady, it’s perfectly legitimate that 
they would go over there and be there, but there seems to be a dif- 
ference between how Mr. Nussbaum remembers where they were 
to go and your memory of that. I just wonder if there’s any way 
you can help us sort through those discrepancies within these testi- 
monies. 

Ms. Williams. I’m just telling you pretty much what I remem- 
ber. I’ve never discussed this with Mr. Nussbaum, and hearing the 
deposition read and that Mr. Nussbaum believed he made the deci- 
sion about putting them in the residence actually made me feel 
great because I thought maybe I did tell him that they were going 
to the residence. So I can’t clear up the discrepancy. I just remem- 
ber what I remember. 

Senator Sarbanes. That’s it. 

The Chairman. First of all, Ms. Williams and Ms. Lieberman, I 
want to thank you both for being with us. Much of the questioning, 
I think, was very detailed. We recognize it’s not always easy to at- 
tempt to reconstruct something. I think one of the Senators indi- 
cated they had trouble recalling what took place yesterday. I fall 
in that category. 

So I share that with you. To go back and to have been examined 
repeatedly, that doesn’t make the process any easier. As a matter 
of fact, I remember one time I forgot when a very significant event 
occurred. 

I was so certain that I had learned some information at a par- 
ticular time. I was positive, and I was surprised when I checked 
the newspaper clips and I couldn’t find this incident that I recalled 
so vividly in my own mind on that particular occasion. Indeed, it 
was a year before, and I was shocked and paralyzed because that 
did not fit my recollection. 

So some of these things absolutely are understandable. Total re- 
call is impossible. Some questions remain. We will have other wit- 
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nesses. I think that you have testified to the best of your ability. 
I thank you for your appearance. I’m glad that we were able to fin- 
ish this evening. We stand in recess until tomorrow at 9:30. 

Ms. Williams. Thank you, Senator. 

Senator Sarbanes. Mr. Chairman, the panel will be 

The Chairman. I think the counsel is still working it out, but Mr 
Spafford will testify first, Spafford, S-p-a-f-f-o-r-d, because he has 
a problem with time, and that’s a consideration, so we’re going to 
move him up first. 

Senator Sarbanes. Then we’ll do the other panel afterwards. 

The Chairman. Then we’ll do the other panel, and hopefully fin- 
ish earlier than this evening. 

[Whereupon, at 6:50 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Thursday, July 27, 1995.] 

[Prepared statements, additional material, and appendix sup- 
plied for the record follow:] 
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AFFIDAVIT OF EDWARD S.O. DENNIS, JR. 

C_QgNSEL__TQ MARGARET A, WILLIAMS 

Edward S.G. Dennis, Jr., states as follows: 

1. I am a partner at the law firm Morgan, Lewis & 
Bockius and have been a partner there since September 1990. 

2. I am counsel to Margaret A. Williams, Chief of Staff 
to The First Lady. Ms. Williams has partially waived her attorney- 
client privilege and has authorized me to make and disclose this 
affidavit . 

3. In approximately July 1994, I was advised by the 
Office of Independent Counsel that an individual had claimed that 
on the night of Vincent Foster's death he saw my client, Margaret 
Williams, leaving the White House office of Vince Foster with 
documents in her arms. The Office of Independent Counsel did not 
tell me the identity of this individual nor was I told of further 
details of this individual's statement. Ms. Williams categorically 
denied taking any documents from Foster's office and on my advice 
took a polygraph test on the subject. 

4. I arranged to have Ms. Williams polygraphed. This 
polygraph was administered by a distinguished expert in the field, 
Mr. William Anderson. Mr. Anderson has 27 years of experience as 
a supervisory Special Agent and polygrapher with the FBI, during 
which he performed hundreds of polygraph examinations, including 
several for the Watergate Special Prosecutor. His examination 
confirmed that Ms. Williams was truthful in her assertion that she 
did not remove any documents from Foster's office on the night of 
his death. 
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5. In order to persuade the Office of Independent 
Counsel on this point, I * proposed to have Ms. Williams take a 
polygraph examination to be administered by the Office of 
Independent Counsel. The Office of Independent counsel accepted my 
offer. As she had volunteered to do, Ms. Williams submitted to a 
polygraph examination by the Office of Independent Counsel. Before 
the examination started, I advised the polygrapher that Ms. 
Williams had already been polygraphed, so that he could satisfy 
himself that the previous polygraph would not affect the results of 
his examination. The polygrapher from the Office of Independent 
Counsel indicated that the previous examination would not affect 
the results of his own test, and the examination proceeded. 

6. During this examination, Ms. Williams again stated 
that she did not remove any documents from Foster's office on the 
night of his death. After the examination was completed, the 
polygrapher advised me that the examination indicated that Ms. 
Williams was truthful in her assertion that she did not remove any 
documents from Foster's office on the night of his death. 


I declare under penalty of perjury that the foregoing is 
and correct. Executed on July — 1995. 
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Edward S.G. Dennis, Jr. 
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NOTARY: MARK S. COSTELLO 
DISTRICT CF COLUMBIA 
CITY OF WASHINGTON 

Subscribed and sworn to before me this '2-L day of July, 

1995. 

Notary Public 


My Commission Expires May 14, 1996 
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THE STIRLING CORP. 

RT. 1 BOX 212 
GLENMOORE, PA 19343 

(610) 469-8638 • Fax (610) 469-8639 

August 1, 1994 


Edward S. G. Dennis, Jr., Esquire 
Morgan, Lewis & Bockius 
2000 One Logan Scuare 
Philadelphia, PA 19103-6993 

Dear Mr. Dennis, 

On Saturday July 30, your client Margaret Arm Williams came to my laboratory to 
be tested with the polygraph. At issue were questions of her knowledge of, or a personal 
act in, removal of papers or documents from the office of Presidential Counsel Vincent 
Foster the evening of July 20, 1993. 

These issue questions were asked of Williams in the test process: (Her answer in 
parenthesis) 

Did you remove any documents form Fosters’ office that night' 7 ' (NO) 

To your personal knowledge did anyone remove documents from Fosters' office 
that night? (NO) 

Did you discuss removing any documents, excepting a suicide note, from 
Fosters' office that night'? (NO) 

Were you aware that night of ethers discussing document removal excepting a 
suicide note? (NO) 

Do you now know of anyone removing documents from Fosters’ office that 
night? (NO) 

Excepting a suicide note, do you now know of any discussion by anyone about 
removal of documents from Fosters' office that night? (NO) 

Prior to this question process I told Williams that "document" was to include 
writings and papers of any sore inciudiiig a suicide note. I also told her ’’remove" meant 
documents found in, and taken from, Fosters' office, of any son and for any purpose, but 
did not include such things as papers which may have been in her purse and were carried 
in and then out by her. Further, that for her to "know" it would be necessary that she had 
done or witnessed the act or statement personally or have learned of it directly from a 
partem arm That "knoV’ did not mean knowledge gained from news media, non 
participants, or another hearsay sources. She told me she understood and would answer 
accordingly. 
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T^emtotional responses recorded as WHEams answered the abort ssue questions 
were compared with her responses to certain control questions. These controls were 
derived by me from the pro- teat interview’ of WEEarns and my own experience, of 

the issue questions was asked orwUHares at least three times in the process. 

_ In this comparison it was seen that Williams recorded emotional responses to 
<xtstro ^ WM to or ^ rcalcr t * lan ' ^ ^ponses to issue questions. Based on this 
comparison it is my opinion W illi a m s was not deceptive (was truthful) when she answered 
these issue questions above as she did. 

A copy of my resume is attached 


Very truly yours, 
WUCam B. Anderson 
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Wttu B. Anderson, Jr. 

RT 1. Box 212 
Glenmoore. PA 19343 
(610) 469-8638 

Training and Education 

U.S. Marine Corps. Pacific. Islands & China. OCS WWII; B.A. Penn Slate University 1948; FBI Academy. 1948; 
and FBI Polygraph School #1 Oct. 1960, plus current polygraph seminars. 

Investigative Experience 

Special Agent and Supervisor. FBI. 27 years (1948-1974). Included a very wide range of criminal investigation, 
from simple to extremely complicated, and of all types, from violence to sophisticated fraud. Thirty special 
commendations for notable success in these investigations and as FBI Supervisor. 

October 1979 to November 1980 - On leave of absence from the Umversuy to serve as Executive Director of 
Pennsylvania State Crime Commission, an independent state agency with a statutory charter to investigate 
organized crime and public corrupuon. Produced the "1980 Report • A Decade of Organized Crime", a standard 
reference wort 

1974-Present - Investigative consultant to. and operational for. corporations, government agencies and law firms 
with such problems as violations of trust, research, and personnel matters. Fiscal ano Management Analyses m 
Disnlling. Banking. Paper. Publishing. Precious Metals. Mining, Hospital. Rail Industries, and Corporate 
Takeovers, among others. 

Polygraph Experience 

Hundreds of polygraph examinations in investigative direction of FBI criminal investigation. 1960-1974, 
including: Extortion. Bank Robbery. Bank Embezzlement. Forgery. Aircraft Piracy. Kidnapping. Theft of 
Government Property. Obstruction of Justice. Perjury. Organized Crime. White Collar Crime, and Espionage. 
Many were of great complexity, several done for the Watergate Special Prosecutor. 

Since 1974, conducted hundreds of examinations for newspapers, corporations, law firms, attorneys in private 
practice and government agencies where precision and confidentiality were of special importance. Most involved 
charges of serious criminal acts, frequently fiscal in nature. Admitted as expen polygraph wimess in PA courts. 

Publications 

Author of "Notable Crime Investigations". Thomas Publishing. Springfield. IL. 1987. a college textbook in 
criminal investigation. Focuses on investigative processes and solutions in murder, kidnapping, rape and armed 
robbery in New York City. Western PA. Kansas. Houston. Philadelphia. Los Angeles. Bellingham. Washington, 
and Sydney. Australia. 

Security Instruction/Consultation 

Lethal Weapons Training Act instruction for Corporate Security Staffs at General Electric. Sun Oil. Sun Ship. 
Franklin Mint, Matthey Bishop. Inc., and various private security companies. 

Security consultant to Girard Bank. Mellon Bank. Fidelity Bank. Matthey Bishop. Inc., and Franklin Mint. 
University Employment 

January 1975 to August 1986 - professor. Criminal Justice Department. West Chester University. West Chester/ 
Pennsylvania. Chairman 1982-86. Instructing undergraduate and graduate students in criminal investigation, 
generally. Specific courses: Major Case Investigation. Official Corruption. Organized Crime. Scientific Crime 
Detection. Instrumental Detection of Deception (polygraph). White Collar Crime. Municipal Police 
Administration. Notable Criminal Cases and the Honors Program in Criminal Justice. Lecturer on polygraon 
process. Dickenson Law School. Carlisle. PA 


vaa/vM 

Polygraph Examinations 
Criminal & Financial Investigations 
Consultation 
Fax (610) 469-8639 
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Contradictions, Inconsistencies and Changes 
in 

Testimony 

of 

Henry O'Neill, Secret Service Officer 


Contradictions and Change s in Deposition Testimony 

Officer O'Neill provided deposition testimony under oath 
to the Special Committee on June 23, 1995. A review of Officer 
O'Neill's deposition testimony evidences the following internal 
contradictions. 

1. Different testimony as to the number of people O'Neill saw 
enter the White House Counsel's suite after it was opened by the 
clearing crew. 

At pages 38-9, Officer O'Neill testifies that while speaking 
with Howard Pastor in the hallway outside the Counsel's Office he 
saw unidentified people in addition to Bernard Nussbaum enter the 
office . 


Later, at pages 132-33, O'Neill testifies that he didn't see 
anyone other than Nussbaum enter the White House Counsel's 
Office . 


2. Different testimony regarding the number of voices Officer 
O'Neill heard in the Counsel's Suite. 

At page 38, Officer O'Neill testifies that he heard 
"voices .. .women' s voices in" the Counsel's suite the night of 
July 20th. 

Later, at pages 101 and 106, O'Neill testifies that he heard 
a single woman's "voice" coming from the Counsel Office. 


3. Different testimony regarding the time that Officer O'Neill 
saw Patsy Thomasson in David Watkins doorway. 

At page 73-79, O'Neill testifies that, after his second of 
three visits to the Counsel's Office the night of July 20th, he 
went down to the first floor of the West Wing and soon thereafter 
saw Patsy Thomasson in the door to Watkins office. 

He testifies again, at page 102, that he saw Ms. Thomasson 
after his second visit to the Counsel's Office and before the 
office was locked. 

Later, at page 163, he testifies that he saw Ms. Thomasson 
in the door to Watkins' office but that this was after his third, 
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and last, visit to the Counsel's Office. 


4. Contradictory testimony as to whether Officer O'Neill saw 
Ms. Thomasson in the doorway of David Watkins office. 

O'Neill's testimony concerning seeing Ms. Thomasson at the 
Watkins office doorway after his last, third visit to the 
Counsel's Office is contradicted by his testimony at pages 94-5. 
There O'Neill testified that he did not see Ms. Thomasson after 
locking the Counsel's Office on the evening of July 20th. 


Contradictions and Changes in Deposit ion,_and Hearing Testimony 

5. Different versions as to whether and under what 
circumstances Officer O'Neill saw Maggie Williams. 

At pages 80-81, Officer O'Neill testified that he saw Maggie 
Williams leave the Counsel's Office carrying a 3-5 inch stack of 
file folders. 

Later, at pages 175-6, O'Neill testified that he was 
confused, that he could not remember if he saw Ms. Williams 
leaving the Counsel's Office, that she may have been carrying a 
box, like a small hat box, on top of file folders. 

Later in his hearing testimony Officer O'Neill described the 
box as a small hatbox, page 100 . 

Still later in his hearing testimony, Mr. O'Neill amended 
his earlier testimony, at page 104, saying, "Just strike the 
hatbox. " 


6. Testimony regarding whether Officer O'Neill saw or spoke 
with the cleaning women on his second entering of the Counsel's 
Suite . 

O'Neill, when asked whether he saw the two cleaning women 
when he went to the Counsel's Office the second time on July 
20th, testified at page 157-8 "I do not recall if they were 
there . " 

O'Neill then abruptly changed his testimony and stated that 
"Actually, I think I spoke with them, yes." 


7. Testimony regardng whether Vincent Foster's office was 
cleaned and whether his unclassified trash bag emptied that 
evening . 

O'Neill testifies, at pages 52-3, in response to multiple 
questions, that the cleaning crew he accompanied on the night of 
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July 20th to the Counsel's suite did in fact clean Vincent 
Foster's office. 

Officer O'Neill repeated this testimony in his Special 
Committee hearing testimony at page 49, testifying that the 
cleaning crew did not enter Vincent Foster's office. 

There is testimony by several White House employees, 
including Sylvia Mathews, at pages 57-61, and Bernard Nussbaum, 
at page 217, that a trash bag containing trash that had come from 
Vincent Foster's office was found in a common trash area outside 
the Counsel's Office. 


8. Different recollections under oath regarding collection of 
White House Counsel's Office Suite classified bum bags. 

O'Neill testified to the Committee at the hearing, at page 
27 of the Hearing Transcript, that he could not recall if he 
collected the bum bag material from the Counsel's Suite. 
(O'Neill was the only person in the White House Counsel Office 
cleaning crew authorized to clean bum bags.) 

Yet, in his deposition testimony, at pages 147-8, O'Neill 
testified that he was confident that he never emptied any of the 
bum bag material from the Counsel's Office ("I never did") . 


9. Contradictions in testimony as to whether Mr. Foster even 
had a classified bum bag. 

O'Neill's deposition testimony, at page 24, was that there 
was a bum bag in Vincent Foster's office. 

Yet, before the Special Committee, page 14, Officer O'Neill 
testified that he could not recall whether there was a bum bag 
in Foster's office. 


10. Contradictory testimony as to whether O'Neill read newspaper 
reports regarding documents being taken from Mr. Foster's office. 

At his deposition, O'Neill testified, at page 106, that 
after July 20th he read newspaper articles about documents being 
taken from the counsel's office, "In fact, I think by Maggie 
Williams, in fact." 

O'Neill at first testified, at page 84, before the Special 
Committee testimony that he "had never read anything about anyone 
taking any files out of any office." Then, later, at page 121, , 

later he testified that he had read something about the matter. 


11. Officer O'Neill's Special Committee testimony and his 


492 


deposition testimony provide three versions of 
identification of Maggie Williams. 


Evelyn Lieberman' s 


The differences suggest that Officer O'Neill may be 
susceptible to suggestion or influence through information he 
learns subsequent to an event. 


For example, at the hearing Officer O'Neill testified, at 
page 23, that Ms. Lieberman told him that Ms. Williams was’ "the 
First Lady s chief of staff." Officer O'Neill's deposition 

f moriy ' at 80/ was that Ms. Lieberman only introduced Ms. 

Williams as "Maggie Williams." 

Yet at his deposition, at page 172, Officer O'Neill 
testified that Ms. Williams had been introduced by Ms. Lieberman 
as the "First Lady's secretary." 
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The Review of Document!; in Vincent Foster's Office' 
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Approx, 10:00 a.m. Nussbaum reneges on llie agreement allowing Justice Department officials to review 
documents in Foster's office. 

Morning Nussbaum advises Stephen Ne^wirth that the First Lady and Susan Thomases are 

concerned about law enforce m<. nt officials having "unfettered access" to documents in 
Foster's office. 
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AFFIDAVIT OF EDWARD S.G. DEUNIS, JR. 

COUNSEL TO MARGARET A. WILLIAMS 

Edward S.G. Dennis, Jr., states as follows: 

1. I am a partner at the law firm Morgan, Lewis & 
Bockius and have been a partner there since September 1990. 

2. I am counsel to Margaret A. Williams, Chief of Staff 
to The First Lady. Ms. Williams has partially waived her attorney- 
client privilege and has authorized me to make and disclose this 
affidavit . 

3. In approximately July 1994, I was advised by the 
Office of Independent Counsel that an individual had claimed that 
on the night of Vincent Foster's death he saw my client, Margaret 
Williams, leaving the White House office of Vince Foster with 
documents in her arms. The Office of Independent Counsel did net 

details of this individual's statement. Ms. Williams categorically 
denied taking any documents from Foster's office and on my advice 
took a polygraph test on the subject. 

4. I arranged to have Ms. Williams polygraphed. This 
polygraph was administered by a distinguished expert in the field, 
Mr. William Anderson. Mr. Anderson has 27 years of experience as 
a supervisory Special Agent and polygrapher with the FBI, during 
which he performed hundreds of polygraph examinations, including 
several for the Watergate Special Prosecutor. His examination 
confirmed that Ms. Williams was truthful in her assertion that she 
did not remove any documents from Foster's office on the night of 


his death. 
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5 . in order to persuade the. Office of Independent 
Counsel on this point, I proposed to have Ms. Williams take a 
polygraph examination to be administered by the Office of 
Independent Counsel. The Office of Independent counsel accepted my 
offer. As she had volunteered to do, Ms. Williams submitted to a 
polygraph examination by the Office of Independent Counsel. Before 
the examination started, I advised the polygrapher that Ms. 
Williams had already been polygraphed, so that he could satisfy 
himself that the previous polygraph would not affect the results of 
his examination. The polygrapher from the Office of Independent 
Counsel indicated that the previous examination would not affect 
the results of his own test, and the examination proceeded. 

6. During this examination, Ms. Williams again stated 
that she did not remove any documents from Foster's office on the 

polygrapher advised me that the examination indicated that Ms. 
Williams was truthful in her assertion that she did not remove any 
documents from Fester's office on the night of his death. 


I declare under penalty of perjury that the foregoing is 


true and correct . 


Executed on July L* , .1995. 



2 
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NOTARY: MARK S. COSTELLO 
DISTRICT CF COLUMBIA 
. . CITY OF WASHINGTON 

Subscribed and sworn to before me this *2-4 _ day of July, 

1995 . 



Notary Public 


My Commission Expir»s W*ey 14, 1996 
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THE STIRLING CORP. 

RT. 1 BOX 212 
GLENMOORE. PA 19343 

(610) 469-8638 • Fax (610) 469-8639 

August 1, 1994 


Edward S. G. Dennis, Jr., Esquire 
Morgan, Lewis & Bockius 
2000 One Logan Square 
Philadelphia, PA 19103-6993 

Dear Mr. Dermis, 

On Saturday July 30, your client Margaret Ann Williams came to my laboratory to 
be tested with the polygraph. .At issue were questions of her knowledge of; or a personal 
act in, removal of papers cr documents from the office of Presidential Counsel \ mcent 
Foster the evening of luiy 20, 1993 . 

These issue questions were asked of Williams in the test process: (Her answer in 
parenthesis) 

remote mm office that mcht 9 r\0) 

To your personal knowledge did anyone remove documents from Fosters office 
that night? (NO) 

Did vcu discuss removing any documents, excepting a suicide note, mom 
Fosters’ office that night* 7 (NO) 

Were vou aware that night of ethers discussing document removal excepting a 

suicide note 7 (NO) t 

Do vou now knew of anyone removing documents from Fosters’ office that 

night? (NO) ' . t , 

Excepting a suicide note, do you now know of any discussion by anyone aoout 
removal of documents from Festers' office that night? (NO) 

Prior to this question process I told Williams that ’’document'’ was to include 
writings and papers of any sort including a suicide note. I also told her remove tne^at 
documents found in, and taken from, Fosters' office, of any son and for any purpose, hut 
did not include such things as papers which may have been in her purse and were earned 
in and then out by her. Further, that for her to Tmow" it would be necessary that she had 
done or witnessed the act or statement personally or have learned ot it dtrecthy from a 
participant- That 'know'’ did not mean knowledge gained from news media, non 
pamciparrts, or another hearsay sources. She told me she understood and would answer 
accordingly 
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The emotional responses recorded as WHEams answered the above issue questions 
were c ompar e d with her responses to certain control questions. These controls were 
derived by me from the pre-test interview of Wiffiams and my own experience. Each of 
the issue questions was asked of Wilfiaras at least three times in the process. 

In this comparison it was seen that Williams recorded emotional responses to 
co nt r o ls was equal to or greater than her responses to issue questions. Based on this 
c ompar ison it is my opinion WUHams was not deceptive (was truthful) when she answered 
these issue questions above as she did. 

A copy of my resume is attached. 


Very truly yours. 



William B. Anderson 
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Wm. B. Anderson, Jr. 
RT 1, Box 212 
Glenmoore, PA 19343 
(610) 469-8638 




Polygraph Examinations 
Criminal &. Financial Investigations 
Cons ul tanon 
Fax (610) 469-8639 



Training and Education 

U.S. Marine Corps. Pacific. Islands & China. OCS WWII: B.A. Penn State University 1948; FBI Academy. 1948: 
and FBI Polygraph School #1 Oct. 1960. plus current polygraph seminars. 

Investigative Experience 

Special Agent and Supervisor. FBI. 27 years (1948-1974). Included a very wide range of criminal investigation, 
from simple to extremely complicated, and of all types, from violence to sophisticated fraud. Thirty special 
commendations for notable success in these investigations and as FBI Supervisor. 

October 1979 to November 1980 - On leave of absence from the University to serve as Executive Director of 
Pennsylvania State Crime Commission, an independent state agency with a statutory charter to investigate 
organized crime and public corruption. Produced the *‘1980 Repon - A Decade of Organized Crime", a standard 
reference work. 

1974-Present - Investigative consultant to. and operational for. corporations, government agencies and law firms 
with such problems as violations of trust, research, and personnel matters. Fiscal and Management Analyses in 
Distilling. Banking. Paper. Publishing. Precious Metals. Mining. Hospital. Rail Industries, and Corporate 
Takeovers, among others. 

Polygraph Experience 

Hundreds of polygraph examinations in investigative direction of FBI criminal investigation. 1960-1974. 
including: Extortion. Bank Robberv. Bank Embezzlement. Foraerv. Aircraft Piracv. Kidnaooine. Theft of 
Government Property. Obstruction of Justice. Perjury. Organized Crime. White Coiiar Crime, and Espionage. 
Many were of great complexity, several done for the Watergate Special Prosecutor. 

Since 1974, conducted hundreds of examinations for newspapers, corporations, law firms, attorneys in pnvate 
practice and government agencies where precision and confidentiality were of special importance. Most involved 
charges of serious cnminal acts, frequently fiscal in nature. Admitted as expert polygraph witness in PA courts. 


Author of “Notable Crime Investigations". Thomas Publishing. Springfield. IL. 1987. a college textbook in 
cnmtnal investigation. Focuses on investigative processes and solutions in murder, kidnapping, rape and armed 
robbery in New York City. Western PA. Kansas. Houston. Philadelphia. Los Angeles. Bellingham. Washington, 
and Sydney, Australia. 

Security Instruction/Consultation 

Lethal Weapons Training Act instruction for Corporate Security Staffs at General Electnc. Sun Oil. Sun Ship. 
Franklin Mint. Matthey Bishop. Inc., and various pnvate secunty companies. 

Security consultant to Girard Bank. Mellon Bank. Fidelity Bank. Matthey Bishop. Inc., and Franklin Mint. 
University Employment 

January 1975 to August 1986 - professor. Criminal Justice Department. West Chester University. West Chester. 
Pennsylvania. Chairman 1982-86. Instructing undergraduate and graduate students in cnminal investigation, 
generally. Specific courses: Major Case Investigation. Official Corruption. Organized Cnme. Scientific Crime 
Detection. Instrumental Detection of Deception (polygrapnj. White Collar Crime. Municipal Police 
Administration. Notable Cnminal Cases and the Honors Program in Criminal Justice. Lecturer on polygraph 
process. Dickenson Law School. Carlisle. PA. 


Publications 


5/94 WBA 
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Contradictions, Inconsistencies and Changes 
in 

Testimony 

of 

Henry O'Neill, Secret Service Officer 


Contradictions and Chances in Deposition Testimony 

Officer O'Neill provided deposition testimony under oath 
to the Special Committee on June 23, 1995. A review of Officer 
O'Neill's deposition testimony evidences the following internal 
contradictions . 

1. Different testimony as to the number of people O'Neill saw 
enter the White House Counsel's suite after it was opened by the 
clearing crew. 

At pages 38-9, Officer O'Neill testifies that while speaking 
with Howard Pastor in the hallway outside the Counsel's Office he 
saw unidentified people in addition to Bernard Nussbaum enter the 
office . 

Later, at pages 132-33, O'Neill testifies that he didn't see 
anyone other than Nussbaum enter the White House Counsel's 
Office . 


2. Different testimony regarding the numoer of voices Officer 
O'Neill heard in the Counsel's Suite. 

At page 38, Officer O'Neill testifies that he heard 
" voices ... women' s voices in" the Counsel's suite the night of 
July 20th. 

Later, at pages 101 and 106, O'Neill testifies that he heard 
a single woman's "voice" coming from the Counsel Office. 


3. Different testimony regarding the time that Officer O'Neill 
saw Patsy Thcmasson in David Watkins doorway. 

At page 73-79, O'Neill testifies that, after his second of 
three visits to the Counsel's Office the night of July 20th, he 
went down to the first floor of the West Wing and soon thereafter 
saw Patsy Thomasson in the door to Watkins office. 

He testifies again, at page 102, that he saw Ms. Thomasson 
after his second visit to the Counsel's Office and before the 
office was locked. 

Later, at page 163, he testifies that he saw Ms. Thomasson 
in the door to Watkins' office but that this was after his third. 
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and last, visit to the Counsel's Office. 


4. Contradictory testimony as to whether Officer O'Neill saw 
Ms. Thomasson in the doorway of David Watkins office. 

O'Neill's testimony concerning seeing Ms. Thomasson at the 
Watkins office doorway after his last, third visit to the 
Counsel's Office is contradicted by his testimony at pages 94-5 
There O'Neill testified that he did not see Ms. Thomasson after 
locking the Counsel's Office on the evening of July 20th. 


Contradictions and Changes in Deposition and Hearing Testimony 

5. Different versions as to whether and under what 
circumstances Officer O'Neill saw Maggie Williams. 

At pages 80-81, Officer O'Neill testified that he saw Maggie 
Williams leave the Counsel's Office carrying a 3-5 inch stack of 
file folders. 

Later, at pages 175-6, O'Neill testified that he was 
confused, that he could not remember if he saw Ms. Williams 
leaving the Counsel's Office, that she may have been carrying a 
box, like a small hat box, on top of file folders. 

Later in hi z hearing testimony Officer O'Neill described the 
box as a s m ?.ll he.tbox. naoe 100 . 

Still later in his hearing testimony, Mr. O'Neill amended 
his earlier testimony, at page 104, saying, "Just strike the 
hatbox . " 


6. Testimony regarding whether Officer O'Neill saw or spoke 
with the cleaning women on his second entering of the Counsel's 
Suite . 


O'Neill, when asked whether he saw the two cleaning women 
when he went to the Counsel's Office the second time on July 
20th, testified at page 157-8 "I do not recall if they were 
there . " 

O'Neill then abruptly changed his testimony and stated that 
"Actually, I think I spoke with them, yes." 


7. Testimony regardng whether Vincent Foster's office was 
cleaned and whether his unclassified trash bag emptied that 
evening. 

O'Neill testifies, at pages 52-3, in response to multiple 
questions, that the cleaning crew he accompanied on the night of 
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July 20th to the Counsel's suite did in fact clean Vincent 
Foster' s office . 

Officer O'Neill repeated this testimony in . his Special 
Committee hearing testimony at page 49, testifying that the 
cleaning crew did not enter Vincent Foster's office. 

There is testimony by several White House employees, 
including Sylvia Mathews, at pages 57-61, and Bernard Nussbaum, 
at page 217, that a trash bag containing trash that had come from 
Vincent Foster's office was found in a common trash area outside 
the Counsel's Office. 


8. Different recollections under oath regarding collection of 
White House Counsel's Office Suite classified burn bags. 

O'Neill testified to the Committee at the hearing, at page 
27 of the Hearing Transcript, that he could not recall if he 
collected the burn bag material from the Counsel's Suite. 
(O'Neill was the only person in the White House Counsel Office 
cleaning crew authorized to clean burn bags.) 

Yet, in his deposition testimony, at pages 147-8, O'Neill 
testified that he was confident that he never emptied any of the 
burn bag material from the Counsel's Office ("I never did"). 


9. Contradict j.ons m cc&CxmOny as uO rnecn=r Mr. tester even 
had a classified burn bag. 

O'Neill's depositicn testimony, at page 24, was that there 
was a burn bag in Vincent Foster's of rice. 

Yet, before the Special Committee, page 14, Officer O'Neill 
testified that he could not recall whether there was a burn bag 
in Foster's office. 


10. Contradictory testimony as to whether O'Neill read newspaper 
reports regarding documents being taken from Mr. Foster s office. 

At his deposition, O'Neill testified, at page 106, that 
after July 20th he read newspaper articles about documents being 
taken from the counsel's office, "In fact, I think by Maggie 
Williams, in fact." 

O'Neill at first testified, at page 84, before the Special 
Committee testimony that he "had never read anything about anyone 
taking any files out of any office." Then, later, at page 121, 
later he testified that he had read something about the matter. 


11 . 


Officer O'Neill's Special Committee testimony and his 
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deposition testimony provide three versions of Evelyn Lieberman's 
identification of Maggie Williams. 

The differences suggest that Officer O'Neill may be 
susceptible to suggestion or influence through information he 
learns subsequent to an event . 

For example, at the hearing Officer O'Neill testified, at 
page 23, that Ms. Lieberman told him that Ms. Williams was "the 
First Lady's chief of staff." Officer O'Neill's deposition 
testimony, at page 80, was that Ms. Lieberman only introduced Ms. 
Williams as "Maggie Williams." 

Yet at his deposition, at page 172, Officer O'Neill 
testified that Ms. Williams had been introduced by Ms. Lieberman 
as the "First Lady's secretary.” 





























































INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


THURSDAY, JULY 27, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC . 

The Committee met at 9:35 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The CHAIRMAN. The hearing will come to order. 

[Witness sworn.] 

Thank you. Mr. Spafford, do you have a statement that you 
would like to give to the Committee? 

Mr. Spafford. Yes, sir, a brief statement. 

SWORN TESTIMONY OF MICHAEL L. SPAFFORD 
ATTORNEY, SWIDLER & BERLIN 

Mr. Spafford. Good morning. My name is Michael Spafford 

The Chairman. Michael, why don't you pull that microphone up 
closer to you? 

Mr. Spafford. My name is Michael Spafford; I'm an attorney 
practicing in Washington, DC. From time to time I have assisted 
my partner, Jim Hamilton, in representing the family of Vincent 
Foster. I performed services for the family on July 22, 1993, and 
I am prepared to assist this Committee by testifying about certain 
events that occurred that day. 

I trust this Committee recognizes that all my actions in this re- 
gard were in the context of representing clients under the District 
of Columbia code of professional responsibility, clients, I must say, 
who have suffered grievously. My sole charge was to assist them. 
Because of my role, there are some certain privileged matters about 
which I cannot testify. 

In an attempt to be helpful to this Committee, privilege has not 
been asserted as to certain documents I prepared on July 22nd and 
23rd which I am prepared to discuss today and have provided to 
the Committee. However, I am constrained by my responsibilities 
to my clients and the ethics of my profession from testifying about 
other privileged matters. 
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I’d like to thank the Committee for their cooperation in schedul- 
ing this hearing, my appearance today. With this said, Mr. Chair- 
man, I’m here to be as helpful as I can to the Committee. 

The Chairman. We want to thank you, Mr. Spafford, for your co- 
operation. We certainly recognize the pressures that you have and 
the responsibilities that are placed upon you and the limitations 
that are equally placed upon you. 

Senator Frist. 

OPENING COMMENTS OF SENATOR BILL FRIST 

Senator Frist. Thank you, Mr. Chairman. 

Mr. Spafford, welcome this morning to the hearing. As we all 
know, the White House has taken the position that Mr. Foster’s 
torn-up, handwritten note was first discovered on Monday, July 26, 
1993. 

I’d like to ask a few questions this morning because you did rep- 
resent the Foster family after Mr. Foster’s tragic death and you at- 
tended the document review in Mr. Foster’s office on Thursday, 
July 22, 1993. 

Could you take just a minute, Mr. Spafford, and tell us about 
your profession, education and background? 

Mr. SPAFFORD. I attended the State University of New York at 
Binghamton, where I graduated with a bachelor of arts in philoso- 
phy and history in 1980. I then attended the law school at Duke 
University in North Carolina, where I graduated in 1983. Upon 
graduation, I then accepted a job with the New York law firm of 
Olwine, Connelly, Chase, O’Donnell & Weyher, where I worked in 
New York City for about 8 years. Then, approximately 4 years ago, 
I moved to Washington, DC, and I currently am a partner with the 
law firm of Swidler & Berlin. 

Senator Frist. As an attorney with the commercial litigation 
practice, do you regard yourself as proficient in the area of docu- 
ment production and document review? 

Mr. Spafford. Yes, sir. 

Senator Frist. Mr. Spafford, did you have any involvement in 
the Clinton Presidential campaign? 

Mr. Spafford. No, sir. 

Senator Frist. Did you have any involvement with the Clinton 
transition team? 

Mr. Spafford. No, sir. 

Senator Frist. Did you ever apply for or otherwise get considered 
for an office or position with the Clinton Administration? 

Mr. Spafford. No, I did not. 

Senator Frist. Are you a registered voter? 

Mr. Spafford. Yes, sir. 

Senator Frist. From your sworn deposition on July 11, you testi- 
fied that you’re a Democrat; is that correct? 

Mr. Spafford. That’s correct. 

Senator Frist. Have you personally worked for the Foster family 
prior to July 21, 1993? 

Mr. Spafford. Me personally — or — I had not, sir. 

Senator Frist. So it appears to me from what we’ve just re- 
viewed that today you don’t have an axe to grind with anybody and 
that you’re neutral overall in this case? 
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Mr. Spafford. Yes, sir. 

Senator Frist. Let’s go back to July 22nd when you were in Vin- 
cent Foster’s office for a document review that was being conducted 
and being led by Bernard Nussbaum, White House Counsel. I have 
displayed on the monitor a diagram — not a complete diagram be- 
cause there is other furniture in the room, but a diagram that will 
help us in terms of positioning people who were at that meeting. 

In that diagram you see illustrated by D a desk, Vincent Foster’s 
desk, S, across the room from there, is a sofa. If one is sitting at 
Mr. Foster’s desk, to the right, illustrated by the letter C, is a cre- 
denza. Over on the right of that — the arrow is pointing to the left. 
On the right side of the one credenza and to the left of the desk 
when one is sitting at the desk is another credenza. Is that gen- 
erally correct for the location of the furniture, recognizing that 
there is other furniture in the room? 

Mr. Spafford. That’s correct, Senator. 

Senator Frist. Could you tell us where Mr. Nussbaum was sit- 
ting? 

Mr. Spafford. He was sitting or standing behind the desk. 

Senator Frist. Behind the desk, approximately where the arrow 
is pointing? 

Mr. Spafford. That’s correct. 

Senator Frist. You were sitting at the credenza at the bottom of 
the diagram? 

Mr. Spafford. I was actually standing. There was no chair 
there. 

Senator Frist. You were standing at approximately the position 
where your name is placed on that chart, and you were using the 
credenza to write your handwritten notes on? 

Mr. Spafford. That’s correct. 

Senator Frist. Were Mr. Sloan and Mr. Neuwirth, the other 
White House attorneys, sitting at the credenza or sitting behind 
Mr. Nussbaum? 

Mr. Spafford. They were standing behind Mr. Nussbaum, 
against the wall directly behind the desk. 

Senator Frist. With him sitting at the desk, they were standing 
behind him? 

Mr. Spafford. That’s correct. 

Senator Frist. Also present were the FBI, Department of Justice 
and Park Police, various representatives. Where were they, rough- 
ly, in the room during the document review? 

Mr. Spafford. Mr. Margolis and, I believe, Mr. Adams from the 
Justice Department were seated in two chairs directly in front of 
the desk. Two gentlemen were seated on the sofa, then there were 
chairs that were lined up along the right side in front of me going 
down through the hallway toward the door. 

Senator Sarbanes. Are the arrows supposed to be following the 
testimony of Mr. Spafford or what? 

Mr. Spafford. I’m probably going a little too fast, Senator. 

Senator Frist. We can come back. The general layout, I believe, 
would — I don’t think we need to go through the locations of each 
of the individuals now, but is it correct that the FBI, the Depart- 
ment of Justice and the Park Police were out in front of the desk 
in the area, the big blank area between the desk and the sofa? 


512 


Mr. SPAFFORD. That’s correct. 

Senator Frist. I think that we — instead of trying to put each in- 
dividual in there, if we get a rough layout we can come back to it. 
One important point, I guess, would be where is the briefcase, Mr. 
Foster’s briefcase, because we will be coming back to the briefcase? 

Mr. Spafford. It was behind the desk against the wall, right 
about where that dot is. 

Senator Frist. Let’s leave a dot where the briefcase was because 
we will be coming back to that. 

Senator Sarbanes. What does that FBI thing represent? 

Senator Frist. The FBI is where the FBI, the Department of 
Justice and Park Police in that part of the room were sitting; is 
that correct? 

Mr. Spafford. In that general area. There were two gentlemen 
on the sofa. They were generally seated in front of the desk. 

Senator Sarbanes. They’re not in front of the desk. 

Senator Frist. This gives just a rough idea. Again, we can come 
back to this rough idea of the layout of the room because I will be 
coming back to the briefcase. Let’s move on. 

Can you tell us how the document review was conducted? 

Mr. Spafford. At the beginning of the review Mr. Nussbaum 
summarized his concerns regarding the documents that were in 
Mr. Foster’s office. He had concerns, generally, that many of those 
documents were privileged, either by attorney-client privilege, work 
product privilege or executive privilege. 

He also had concerns that if he showed any of those documents 
to the investigators, that it could be construed as a waiver. This 
was the introductory comments that Mr. Nussbaum made to open 
up the meeting. At the same time, he understood that the inves- 
tigators had a legitimate desire or need to investigate the cause of 
the death so he proposed a compromise. He said I view this as a 
search for a suicide note. What I propose is that I review the docu- 
ments and generally describe to you the contents of those docu- 
ments, and then we’ll see what comes up and we’ll take it on an 
issue-by-issue, document-by-document basis. 

Mr. Margolis, who took the lead for the investigators, then re- 
sponded, saying that generally he understood Mr. Nussbaum’s con- 
cerns. However, he had a responsibility as an investigator to follow 
through and do his job, investigate this matter. He wanted to make 
sure that they had seen what was relevant to their investigation. 

There was a general discussion along those lines, and it was 
agreed that they would proceed along the lines that Mr. Nussbaum 
had proposed and see what came up. 

Senator Frist. Documents throughout the office were reviewed? 

Mr. Spafford. That’s correct. 

Senator Frist. In your sworn testimony you outlined the docu- 
ments were generally put into three separate piles. Could you re- 
view that with us? 

Mr. Spafford. Mr. Nussbaum started with the top of the desk. 
There was an out-box with several documents stacked in the box. 
As he proceeded to describe generally the documents — the descrip- 
tions are reflected in my notes that you have — questions would 
come up. 
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For example, there was a map of Metropolitan Washington, and 
Mr. Margolis asked if Fort Marcy was circled. Mr. Nussbaum re- 
plied that it was not. So as questions came up, what happened was 
that the documents were separated into three separate piles. One 
pile represented personal documents of Mr. Foster, such as his 
credit union slips, things like that. Another pile represented docu- 
ments of interest to the pros — or to the investigators that they 
identified. One of them being the map of Metropolitan Washington. 

A third pile represented documents of no apparent interest. 
Gradually, as the search continued and Mr. Nussbaum described 
the documents, there was a dialog, a questioning by the investiga- 
tors, response, and then the documents were separated into three 
distinct piles. 

Senator Frist. Who actually looked at the documents? Did the 
FBI, Department of Justice or Park Police? Were they looking at 
the documents or was it just Mr. Nussbaum? 

Mr. Spafford. Mr. Nussbaum. 

Senator Frist. Is it correct to say that none of the investigators 
were allowed to look at the documents at the time of this review? 

Mr. Spafford. That's correct. 

Senator Frist. Mr. Spafford, you actively took notes during the 
course of the document review, didn't you? 

Mr. Spafford. That's correct. 

Senator Frist. Is it fair to say that you made a very conscious 
decision to take extremely careful notes throughout? 

Mr. Spafford. Necessary. 

Senator Frist. In those notes did you capture as accurately as 
possible, as accurately as you could, the words of Mr. Nussbaum, 
what he actually said? 

Mr. Spafford. To the best of my ability, yes. I would just add, 
Senator, that I did also do a contemporaneous memo at that time, 
upon returning to the office. The memorandum has some additional 
recollections, if you will, of what happened that day. 

Senator Frist. But during your note-keeping and note-taking, 
your actual notes as much as possible were to capture those actual 
words? 

Mr. Spafford. That's correct. 

Senator Frist. Let me turn to an event that occurred during the 
document review. At one point, as the review was being conducted 
by Mr. Nussbaum, an FBI agent in the back of the room stood up; 
an agent by the name of Mr. Salter stood up. 

What was Mr. Sloan's response to this FBI agent standing up? 

Mr. Spafford. The FBI agent was seated at the sofa, and I re- 
member him standing up, and it looked like he was trying to look 
at the documents. Mr. Sloan confronted him and asked are you try- 
ing to look at the documents. Mr. Nussbaum quickly intervened 
and rebuked Mr. Sloan and said that's not why we're here. We're 
here to cooperate. The search continued. 

Senator Frist. Did Mr. Sloan's comment, this rebuke, appear to 
you that he may have been trying a little bit too hard to carry out 
his job? 

Mr. Spafford. I think that's a fair characterization. 

Senator Frist. Let me go back and ask was Mr. Sloan just kid- 
ding, or was this a serious rebuke? 
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Mr. Spafford. Mr. Sloan was serious when he made the com- 
ment. 

Senator Frist. Let’s shift again to another point with regard to 
the FBI and the trash in the office. Did the FBI ask during the re- 
view to look at the trash in Mr. Foster’s office? 

Mr. SPAFFORD. I don’t recall whether they asked or Mr. Nuss- 
baum volunteered it, but my notes reflect that there was a bag that 
was represented to be the trash, and Mr. Nussbaum went through 
the contents and generally described those contents. 

Senator Frist. Was this trash from the trash can or from the 
burn bag, or could you review which trash that was? 

Mr. Spafford. My notes revealed that there were two different 
bags. One was identified as the trash. A separate bag was identi- 
fied as the burn bag. 

Senator Frist. But Mr. Nussbaum would not let the FBI see the 
documents in the trash on the grounds that it was privileged; is 
that correct? 

Mr. Spafford. He didn’t say what the grounds were, but gen- 
erally he did not let them review the actual documents. He just de- 
scribed what they were. 

Senator Frist. Did Mr. Margolis, the Justice Department attor- 
ney, argue that the trash cannot be privileged as it was abandoned 
and thrown out? 

Mr. Spafford. I’m not sure if it was Mr. Margolis or another one 
of the investigators, but at one point they raised that point, yes. 

Senator Frist. But Mr. Nussbaum did not agree with that argu- 
ment? 

Mr. Spafford. That’s correct. 

Senator Frist. Let me refer back to the diagram. As you’ve said, 
the briefcase is where the black dot is, roughly, in the room. That 
is to the right and behind Mr. Nussbaum during the document re- 
view. When Mr. Nussbaum reviewed the contents of the briefcase — 
I understand he went through the desk and went through the cre- 
denzas, but when he came to the briefcase, did he actually pick up 
the briefcase? 

Mr. Spafford. Yes. The briefcase was behind him. He picked it 
up, brought it up to the desk. The briefcase was stuffed full of files 
or documents. He then picked the documents up out of the brief- 
case, stacked them on the desk, returned the briefcase behind him 
against the wall, and then proceeded to review the documents that 
he had taken out of the briefcase. 

Senator Frist. Was he sitting at the time? 

Mr. Spafford. As I remember it, he started with the desk and 
then he went to the drawer on his right. He was sitting at that 
time, when he was reviewing that drawer. Then he reached back 
and picked up the briefcase, and he stood up to take the documents 
out of the briefcase and put them on the desk. 

The Chairman. Who did this? 

Mr. Spafford. Mr. Nussbaum. 

The Chairman. OK. 

Senator Frist. In fact, you have a briefcase with you, just your 
briefcase? 

Mr. Spafford. Yes, Senator. 
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Senator Frist. This is not Mr. Foster’s briefcase, but if you have 
a briefcase, could you just set it behind you and to the best of your 
recollection walk us through what he did? 

Mr. Spafford. As I said, he started first with the desk and then 
he went to the right drawer; and he was sitting when he started 
going through the documents from the right drawer. 

Then he reached back and picked up the briefcase like this, and 
the briefcase was stuffed full of documents. So he picked the docu- 
ments up — and there may have been more than one time — stacked 
them, and then put the briefcase back behind him like this. He 
then proceeded to go through the documents individually, describ- 
ing them. 

The Chairman. He was describing these documents to the FBI, 
the DOJ and the police investigators? 

Mr. Spafford. That’s correct. 

Senator Frist. Did you observe after he removed the documents, 
the large number of documents in the briefcase, whether he looked 
into the briefcase to see whether or not there was anything else 
there? 

Mr. Spafford. I don’t recall whether he looked in the briefcase 
or not. I recall recently reading an article in which Mr. Markland 
said he asked a question about whether or not he had gotten every- 
thing from the briefcase. That struck me as being consistent. I re- 
member at some point a question came up, did you get everything, 
to which Mr. Nussbaum replied I removed all the files. Then he 
proceeded to go through the individual documents. 

Senator Frist. So when he finished pulling the documents out, 
putting them on the desk and putting the briefcase behind, some- 
where in there he made the statement that the briefcase is empty 
or something to that effect? 

Mr. Spafford. I don’t — the words that I recall is I have removed 
all the files from the briefcase. That’s generally what I recall. 

Senator Frist. Now, after the review — and we’ve gone through 
this entire process — who was left in Mr. Foster’s office after the re- 
view had been completed? 

Mr. Spafford. When the review was completed, I made arrange- 
ments with Mr. Margolis to talk to them downstairs, the investiga- 
tors, because it was agreed that I would take with me Mr. Foster’s 
personal effects. So the investigators went downstairs, and I was 
going to meet them. At that point in time the only people that were 
remaining in the office were Mr. Nussbaum, Mr. Sloan and myself. 

Senator Frist. At this time the meeting, the formal aspects of 
the meeting had been over, and you were in the process of gather- 
ing papers together. Throughout this whole process you had been 
taking your own notes of the review. 

At this point in time, had you placed your own handwritten notes 
away? 

Mr. Spafford. Yes, I did, Senator, and I was trying to gather the 
personal effects together. 

Senator Frist. Had you put your notes in your briefcase? 

Mr. Spafford. That’s correct. 

Senator Frist. So at that point in time you were no longer taking 
notes of the meeting? 

Mr. Spafford. That’s correct. 
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Senator Frist. At this point in time, did Mr. Sloan approach Mr. 
Nussbaum about the briefcase? 

Mr. Spafford. At some point in time I was talking to Mr. Nuss- 
baum, and at some point in time Mr. Sloan had the briefcase in 
his hand. So I didn’t see him pick it up. He made the comment at 
that point in time that there appeared to be scraps in the bottom 
of the briefcase. 

The Chairman. Was he standing? 

Mr. Spafford. Yes, he was. 

Senator Frist. Are you certain that Mr. Sloan during this period 
told Mr. Nussbaum that there were scraps of paper at the bottom 
of the briefcase? 

Mr. SPAFFORD. I don’t recall the exact words, but words to that 
effect. 

Senator Frist. Did Mr. Sloan actually have the briefcase in his 
hands when he stated to Mr. Nussbaum that there were scraps of 
paper in the bottom of the briefcase? 

Mr. Spafford. Yes, sir. 

Senator Frist. Again, I know we’re using your briefcase, which 
isn’t the original briefcase, but could you use your briefcase and to 
the best of your recollection show us how Mr. Sloan showed Mr. 
Nussbaum the briefcase? 

Mr. Spafford. He was standing, and he had it by the handles. 
He had it open like this, and he was looking into the briefcase. 

Senator Frist. So he had the handles, opening it up, and he him- 
self was looking into the briefcase. Did he show the scraps of paper 
to Mr. Nussbaum? 

Mr. Spafford. I did not see the scraps of paper. He did not take 
them out of the briefcase or show them to anyone. 

Senator Frist. What did Mr. Nussbaum say in response to Mr. 
Sloan’s statement and his demonstration that there were scraps of 
paper in the bottom of the briefcase? 

Mr. Spafford. Mr. Nussbaum was sitting on the couch or the 
sofa at the time, and his comment was something to the effect that 
we will get to all of that later; we have to look through the mate- 
rials, and we will look through that later. 

Senator Frist. Were you left with the impression of that state- 
ment that, indeed, these scraps would be looked at later? 

Mr. Spafford. That’s correct. 

Senator Frist. Now, when Mr. Sloan stated that there were 
scraps of paper there, was Mr. Nussbaum surprised? What was his 
reaction? 

Mr. Spafford. Mr. Nussbaum, as near as I can recall, did not 
have a reaction. It was an off-the-cuff remark by Mr. Sloan to 
which I attached very little significance at the time, and it ap- 
peared that Mr. Nussbaum attached very little significance to it as 
well. We then proceeded to talk about the fact that he was going 
to go through the office, and if he found any personal effects, other 
personal effects of Mr. Foster, he would have those delivered to my 
office. 

Senator Frist. Say once again what happened to the briefcase 
after the statement was made and the exchange between Mr. Sloan 
and Mr. Nussbaum took place. 
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Mr. Spafford. I’m not certain what Mr. Sloan did with the brief- 
case because I turned my attention to Mr. Nussbaum and we con- 
tinued our conversation. So I would be making an assumption. I 
don’t know. 

Senator Frist. During this period did you know that investiga- 
tors were still on the first floor of the White House? 

Mr. Spafford. Yes, sir. 

Senator Frist. You made the statement that you knew that Mr. 
Margolis was waiting for you at that time? 

Mr. Spafford. That’s correct. 

Senator Frist. Let me go back to your handwritten notes as we 
finish up here. Why is it that the exchange that we just went 
through between Mr. Sloan and Mr. Nussbaum relating to the 
scraps of paper at the bottom of the briefcase, why is it that this 
whole exchange is not reflected in your very carefully written and 
recorded handwritten notes? 

Mr. Spafford. At that point in time I had put my notes into my 
briefcase so I could gather up the personal effects of Mr. Foster and 
put them into a box. So I was not taking notes when that conversa- 
tion took place. 

Senator Frist. At that time, did you attach any significance to 
Mr. Sloan’s remark about the scraps in the bottom of the briefcase? 

Mr. Spafford. No, sir. 

Senator Frist. When did you first attach significance to that ex- 
change? 

Mr. Spafford. The following week I became aware of the exist- 
ence of the note for the first time, and that it was in the bottom 
of the briefcase, and that it was in pieces. I made the connection 
then. I don’t recall the exact date, but it was that following week. 

Senator Frist. Do you recall when you first described to someone 
else what you heard Mr. Sloan say to Mr. Nussbaum? 

Mr. Spafford. I had a privileged conversation at that time. 

Senator Frist. Do you know when that time was, or is that 
sometime the next week? 

Mr. Spafford. It was sometime the week of the 26th. 

Senator Frist. In closing, we’ve read in press reports that there 
may have been — and this is in press reports — a file in Mr. Foster’s 
office entitled Whitewater. Do you recall Mr. Nussbaum saying the 
word Whitewater or here is a Whitewater file or here are White- 
water documents at any time during this July 22nd document re- 
view? 

Mr. Spafford. No, Senator. 

Senator Frist. If Mr. Nussbaum had said Whitewater, would you 
have likely written that down in your contemporaneous notes? 

Mr. Spafford. I was attempting to take careful and accurate 
notes, so it is probable that I would have. 

Senator Frist. Is Whitewater written down in any of your notes? 

Mr. Spafford. It is not. 

Senator Frist. Thank you, Mr. Chairman. At this point, Mr. 
Chairman, I’d like to yield the remainder of my time to Mr. Kip 
Johnson if I could. 

The Chairman. Mr. Johnson. 

Mr. JOHNSON. Thank you. As a point of clarity, Mr. Spafford, you 
testified in response to Senator Frist’s questions that you made the 
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connection sometime in the following week between what we now 
know to be Mr. Foster’s handwritten note and the torn-up scraps 
of paper that you’ve been discussing. You also testified that some- 
time during that week you had a privileged conversation about 
what you had heard Mr. Sloan say to Mr. Nussbaum. Have I got 
that right so far? 

Mr. SPAFFORD. That’s correct. 

Mr. Johnson. Those two things occurred on the same day, didn’t 
they? The connection that you made and the conversation that you 
had? 

Mr. Spafford. Yes, sir. 

Mr. JOHNSON. Do you happen to have your memorandum of July 
23, 1993 in front of you? 

Mr. SPAFFORD. If you give me a minute, I’ll get it. 

Mr. JOHNSON. I’d like to ask you just a couple of quick questions 
about it. First, the date. It’s dated July 23, 1993. Is that the day 
you first prepared this memorandum? 

Mr. Spafford. No, sir. I first prepared it upon returning to my 
office from the White House on the 22nd. It’s dated the 23rd be- 
cause I reviewed it the next day to clean up some typos, and our 
computer automatically dates the document. 

Mr. JOHNSON. So it is, in fact, a contemporaneous memorandum 
made on the date of the review? 

Mr. Spafford. That’s correct. 

Mr. Johnson. In the second full paragraph on the first page of 
that memorandum, the first sentence says, “According to Steve 
Neuwirth, Mr. Nussbaum entered the office Tuesday night some- 
time after 10:00 p.m. and made a cursory review of the office look- 
ing for a suicide note.” Do you see that sentence? 

Mr. Spafford. Yes, sir. 

Mr. JOHNSON. You remember Mr. Neuwirth saying that? 

Mr. Spafford. Yes, I do. 

Mr. JOHNSON. At the time that Mr. Neuwirth said that, or at any 
other time, did he tell you that Maggie Williams and Patsy Thom- 
asson had also been in Mr. Foster’s office on the evening of July 
20, 1993? 

Mr. Spafford. No, sir. 

Mr. Johnson. Did anybody tell you that on July 22, 1993? 

Mr. Spafford. No, sir. 

Mr. JOHNSON. If I could, please, ask you to turn to page 3, the 
bottom of page 3 and the carryover paragraph to the top of page 
4, I’ll also read this to you just for purposes of clarity. It says, “In 
discussion with Mr. Margolis, he made it clear that the Govern- 
ment would get a Grand Jury subpoena for materials if necessary 
but suggested that cooperation might be preferable.” Do you see 
that statement? 

Mr. Spafford. Yes, sir. 

Mr. Johnson. That’s a statement that Mr. Margolis made to you; 
is it not? 

Mr. Spafford. That’s correct. 

Mr. Johnson. He’s talking at this time not about all of the docu- 
ments in Mr. Foster’s office but about the personal documents that 
you were removing on that day? 

Mr. Spafford. That’s correct. 
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Mr. Johnson. You've also stated in a footnote at the bottom of 
that same page, page 4, “He felt that he had clear legal grounds 
for a subpoena since it was a crime on Federal property and, if foul 
play were involved, he would have jurisdiction to investigate as a 
possible assassination." 

Do you remember Mr. Margolis saying that to you? 

Mr. Spafford. Yes, sir. 

Mr. Johnson. You didn’t question at that time whether or not 
such a Grand Jury subpoena could be obtained; is that correct? 

Mr. Spafford. No, I did not. 

Mr. Johnson. Referring to your handwritten notes, which are 
appended to the back of the typewritten memorandum that we’ve 
just been discussing, Mr. Spafford, if you’ll turn to page 5, you may 
recall that Senator Frist asked you whether or not the FBI re- 
quested to look at the trash. I’m reading an entry that’s the next- 
to-last entry which appears to me to say, “FBI: Can they look 
through trash?” 

Does that refresh your recollection about whether or not the FBI 
requested to look at the trash? 

Mr. Spafford. Yes, it does, and my notes are accurate. They did 
ask that question. 

Mr. Johnson. It appears to you that they did ask that question? 
Mr. Spafford. Yes. 

Mr. Johnson. Mr. Spafford, we have learned through previous 
testimony that later in the afternoon, after the search on the 22nd, 
that Mr. Nussbaum and Maggie Williams were in Mr. Foster’s of- 
fice and assembled documents that ultimately made their way to 
the residence in the White House. 

My question to you is just one of chronology. If that occurred 
later in the afternoon of the 22nd, I’m correct, am I not, that that 
would have been after you heard Mr. Sloan tell Mr. Nussbaum that 
there were torn-up scraps of paper in the briefcase? 

Mr. Spafford. That’s correct. 

Mr. Johnson. OK. Mr. Chairman, I have nothing further. 

The Chairman. I only have a few moments to straighten some- 
thing out. This review or search of Mr. Foster’s office was con- 
ducted essentially by Mr. Nussbaum and his aid, Mr. Sloan; is that 
correct? 

Mr. Spafford. It was primarily Mr. Nussbaum who reviewed the 
documents. 

The Chairman. Right. Because he just told the FBI, the DOJ and 
the Park Police I have such-and-such, but this pertains to the fam- 
ily; such-and-such, but this is privileged White House material; 
such-and-such, and he decided what category these documents fell 
into; is that correct? 

Mr. Spafford. Senator, as he described the documents, Mr. 
Margolis or some of the other agents would ask questions about 
them and, actually, if you look through my notes, I have arrows or 
stars next to the documents that they focused on. They would then 
say — Mr. Margolis, primarily — those documents would be of inter- 
est to us, they should go into the middle pile. 

The Chairman. Now, was this search supposed to represent the 
totality of all of the documents that were in the office? Let me ex- 
plain why I have some trouble. Later on we learn that Mr. Nuss- 
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baum and Maggie Williams come back into the office, I think later 
that afternoon, and conduct another review of these documents and 
find, apparently, a document in the credenza that said taxes. Was 
that document — related to 1992 taxes — discovered during this re- 
view? 

Mr. SPAFFORD. My notes do not — of the documents described 
from the credenzas— do not indicate that description. My notes in- 
dicate that one of the credenzas Mr. Nussbaum went through, it 
had those green file folders with the tabs on top. He went through 
those and he said that these are generally General Counsel issues. 

The Chairman. You see, this raises concerns. What kind of re- 
view is this when Mr. Nussbaum is the reviewer and basically the 
arbiter and describes the event and then we have this file, the 1992 
taxes, which we understand is removed later and there’s not even 
a description of this file; nobody’s made aware of it? So it raises 
questions: How many times did this take place? 

Obviously, I’m going to get back to the issue of the briefcase. You 
stated Mr. Sloan was standing, looked into the briefcase, said to 
Mr. Nussbaum there are scraps of paper here in this briefcase, and 
Mr. Nussbaum replied we’ll look at that later? 

Mr. Spafford. His reply was a general comment: We have to 
look through the office later, and we will do that. 

The Chairman. Oh, we’ll do that later. All right. I have no fur- 
ther questions, but this is troubling. I was not aware of the manner 
in which the scraps of paper were found, I have not read the depo- 
sition. I don’t believe I’ve read any depositions because I don’t want 
to second guess witnesses in their depositions, and I was not aware 
of the manner in which the torn pieces of paper which turn out to 
be the note were described. It deeply troubles me that it then 
doesn’t turn up for 4 days. 

Senator Sarbanes, I might say I went out and called the cloak 
room. We have, starting somewhere between 10 a.m. and 10:15, the 
possibility of seven votes and final passage, so that would neces- 
sitate a recess of some duration, probably an hour and a half or so. 
So I make that comment. 

Senator Sarbanes. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Spafford, good morning. 

Mr. Spafford. Good morning, sir. 

Senator Sarbanes. Actually, given what the Chairman just said, 
you may not have to plead for a time out later because you’ll get 
one now, unlike some of our other witnesses earlier this week. 

Let me say as a preliminary that I didn’t quite know how it 
mattered how you’re registered party-wise, but I was relieved to 
hear that when Senator Frist heard that you were registered as a 
Democrat, he then said he didn’t think you had an axe to grind. 
So we’re proceeding on a reasonable basis. 

Now, a vote has started— I’ll do part of my questioning and then 
we’ll come back and pick up the rest. I want to address the accu- 
racy of this diagram that we have here, this big yellow blob that’s 
sitting out there in the middle of the office. Were these people sit- 
ting or standing? 
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Mr. Spafford. If I could take a minute I could describe to you 
exactly where they were. Mr. Margolis and Mr. Adams were sitting 
in chairs directly in front of the desk. 

Senator Sarbanes. So they're not within the blob? 

Mr. Spafford. No, Mr. Adams is about where that arrow is and 
Mr. Margolis is on the side closest to me. 

Senator Sarbanes. Back toward — right there in front? Back? 

Mr. Spafford. Back toward the center. Right across from Mr. 
Nussbaum. 

Senator Sarbanes. I think we should just wipe out the blob be- 
cause obviously — there obviously — were others outside of the blob? 

Mr. SPAFFORD. There were two gentlemen that were sitting on 
the sofa. I believe Mr. Markland was one of them. 

Senator SARBANES. That’s further away from the blob, yes? 

Mr. SPAFFORD. That’s correct. Then, just to the right of the lower 
part of the blob, near me, there were chairs lined up down the hall- 
way. So just behind Mr. Margolis and then behind that and going 
down the hallway there were gentlemen 

Senator SARBANES. I ask whoever’s doing the — what do we call 
people who do these, the interior designer. I think we just ought 
to eliminate the line there that represents around the blob since 
these people are outside the blob. Can we take that line out to get 
it more accurate? No, I don’t mind the dots that were there because 
that’s where the people were. 

Mr. Spafford. The suspense is killing me here, Senator. 

Senator Sarbanes. I want to get the line out. That’s it. OK. Now, 
I don’t mind; we can put FBI, DOJ and Park Police back if you 
want to. OK. But Margolis and Adams were right up at the desk 
sitting in chairs, directly in front of the desk? 

Mr. Spafford. That’s correct. 

Senator SARBANES. Were they asking most of the questions as 
this proceeded? 

Mr. Spafford. Mr. Margolis was. 

Senator Sarbanes. Mr. Nussbaum is saying here is the file, this 
is what it’s about, and then they would respond to that? Is that the 
idea? 

Mr. Spafford. That’s correct. They asked questions in response 
to his descriptions. 

Senator Sarbanes. Now, you say at the outset Mr. Nussbaum 
outlined the procedure that was going to be followed? 

Mr. Spafford. That’s correct. 

Senator Sarbanes. Did that strike you as a reasonable proce- 
dure? 

Mr. Spafford. Yes, Senator. I thought there were competing in- 
terests here. He had concerns about the privilege, and he was try- 
ing to balance that against the need of the investigators to conduct 
their investigation. 

Senator Sarbanes. In fact, you yourself would have a concern 
since you had some interest in the privacy rights of the Foster fam- 
ily and papers; is that correct? 

Mr. Spafford. Yes, sir, that is correct. 

Senator Sarbanes. You would have been concerned had those — 
what were identified as Foster private files — been given right on 
the spot to the investigators; would you not? 
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Mr. Spafford. Yes, sir, and that’s actually something I discussed 
with Mr. Margolis at the time, and said that I wanted to look at 
these documents, these personal documents, and find out if there 
are any issues that we needed to discuss with him ahead of time. 

Senator Sarbanes. You said that in your memo, as I understand 
it. You said that you wanted to take them back and review them, 
and you did that, I take it, with Mr. Hamilton on the subsequent 
day and then you got back in touch with Mr. Margolis in terms of 
their access to those documents; is that correct? 

Mr. Spafford. Yes, sir. 

Senator Sarbanes. But at the time when this procedure was 
being followed in the office, given your concerns over the Foster 
personal documents, it was represented in your mind as an appro- 
priate balance between the interest of the law enforcement people 
and your concern about the privacy? 

Mr. Spafford. That’s correct, Senator. 

Senator Sarbanes. I take it you saw it also as a proper balance 
with respect to other documents about which I gather Mr. Nuss- 
baum had indicated he had executive privilege concerns or attor- 
ney-client concerns? 

Mr. Spafford. That’s correct. 

Senator Sarbanes. I’ve just been handed a card and, since I’m 
the only one left, it’s clear that if I don’t leave soon I’m going to 
miss this vote. So I think what I’ll do now is put this Committee 
into recess. As Senator D’Amato indicated, there are a string of 
consecutive votes, and we will return at the conclusion of those 
votes, but it may be as much as an hour from now. 

Mr. Spafford. I’m here at your convenience, sir. 

Senator Sarbanes. The Committee stands in recess. 

[Recess.] 

The Chairman. We apologize for the long delay, but the interrup- 
tion was necessary because of some votes and Floor business. When 
we were interrupted, Senator Sarbanes was just beginning his 
questioning of Mr. Spafford. 

We thank you, Mr. Spafford, for your patience, and I ask that the 
full allotment of time be given. We start from the beginning with 
Senator Sarbanes. 

Senator Sarbanes. Thank you very much, Mr. Chairman. Mr. 
Spafford, I hope we’ll be able to go straight through with you now 
and complete it, although we don’t know what’s going to come up 
on the Floor. 

The Chairman. I believe that we’ll be fine until at least 4:30 or 
5 p.m. 

Senator Sarbanes. OK. Good. I just had a few more questions I 
wanted to put to you, and then I’m going to yield the balance of 
my time to Mr. Ben-Veniste. 

How long did this process take place in Vincent Foster’s office, 
when the files were reviewed and then placed in piles and so forth? 

Mr. Spafford. My memo reflects that the search started about 
1:15, and I arrived back at my office around 3:30, so I would say 
approximately 2 hours. 

Senator Sarbanes. Did you observe what state Mr. Nussbaum 
was in either during or after this process, just physically and emo- 
tionally? 
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Mr. SPAFFORD. Mr. Nussbaum looked very tired, exhausted. At 
one point he indicated to me that he was extremely distraught over 
the death of a close associate and a friend. 

Senator Sarbanes. Now, what was it that Sloan said to Nuss- 
baum, as you recall, about the scraps of paper? 

Mr. Spafford. I don’t recall the exact words, but the gist of it 
was there are scraps of paper in the bottom of the briefcase. 

Senator Sarbanes. Did Sloan say that in terms of having really 
discovered something or making a matter-of-fact comment or what? 

Mr. Spafford. It was more of a matter-of-fact comment. 

Senator Sarbanes. Is that how you took it at the time? 

Mr. Spafford. Yes, sir. 

Senator Sarbanes. How did Mr. Nussbaum seem to take it? 

Mr. SPAFFORD. He appeared to take it in the same way. 

Senator Sarbanes. Where was he at the time that was said to 
him? 

Mr. Spafford. I believe he was sitting on the sofa, either on the 
sofa or in a chair, but he was in front of the desk sitting down. 

Senator Sarbanes. So he’d come out from behind the desk, sat 
down; the process was over with. He had indicated to you, I guess, 
his state of mind, and had demonstrated his exhaustion; is that 
right? 

Mr. Spafford. Yes, it was apparent to me that he was very 
tired. 

Senator Sarbanes. Now, you did not attach a lot of significance 
to Sloan’s statement, I take it? 

Mr. Spafford. No, I didn’t, Senator. It was an off-the-cuff, mat- 
ter-of-fact remark that I did not attach any significance to at the 
time. 

Senator Sarbanes. Now, you said earlier this morning in re- 
sponse to questions, you didn’t note it down because you had put 
away your pen and pencil. But, I take it, if you had thought it was 
significant when you did your memo, you would have incorporated 
it into your memo afterwards, would you not? 

Mr. Spafford. That’s correct, Senator. 

Senator Sarbanes. Regarding the fact that you had put your pen 
and pencil away, if you thought it was important and it happened 
at the end, you would have later, then, when you went back to the 
office, included it in your memo? 

Mr. Spafford. That’s correct. In fact, my memo includes some 
conversations I had with Mr. Margolis after the search was con- 
cluded, when I met him downstairs. So, if it was significant, I 
would have included it in the memo. 

Senator Sarbanes. OK. Mr. Ben-Veniste. 

Mr. Ben-Veniste. In fact, I think it might be a good idea, Mr. 
Chairman, if we were to mark as Hearing Exhibits 1 and 2 Mr. 
Spafford’s handwritten notes and his typed memorandum. 

The Chairman. If they haven’t been marked, they should be; we 
will accept them as submitted. I mean, I think we have them in 
the depositions, but they’ll be part of the hearing record. 

Mr. Ben-Veniste. Actually, Mr. Chairman, they weren’t made a 
part of the deposition. 

The Chairman. OK. 


524 


Mr. Ben-Veniste. So then the handwritten notes will be Spafford 
Exhibit 1, and the typed memorandum which is dated July 23, 
1993, would be Spafford Exhibit 2. 

Now, you indicated that Mr. Sloan’s comment meant little to you 
at the time and, indeed, as Senator Sarbanes has brought out, had 
you thought it was important you would have incorporated it into 
your typed memorandum of the events you witnessed; correct? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Now, the implications of what you had wit- 
nessed, however, became clearer to you the following week when it 
was revealed that these scraps of paper really constituted some 
writing of Mr. Foster that expressed his concerns at a point very 
close to his death; is that correct? 

Mr. Spafford. That’s basically correct. I didn’t see the scraps, so 
I don’t know if they were at that time the note. But when I became 
aware of the note and the fact that it was found in pieces in the 
bottom of the briefcase, I connected the two together. 

Mr. Ben-Veniste. The clear implication to you was that this 
torn-up writing of Mr. Foster’s was torn up and in Mr. Foster’s 
briefcase as of July 22, 1993? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Now, do you recall how many people were ac- 
tually present in Mr. Foster’s office on July 22, 1993, when you 
conducted the search? 

Mr. Spafford. I believe my memo reflects that. It shows that 
there was Mr. Nussbaum, Mr. Sloan, Mr. Neuwirth, Mr. Burton, 
myself, Mr. Margolis, Mr. Adams, Mr. Markland and another gen- 
tleman from the Park Police, two people from the FBI, a Mr. Flynn, 
and a Secret Service agent. So, if I counted correctly, that’s 13. 

Mr. Ben-Veniste. One of the Park Police officers was a Detective 
Markland; do you recall that? 

Mr. Spafford. Yes, sir. 

Mr. Ben-Veniste. You were asked a question earlier on about 
whether Mr. Nussbaum had mentioned to you that he, together 
with Maggie Williams and Patsy Thomasson, had been in Mr. Fos- 
ter’s office on the evening of the 20th, and you indicated that you 
don’t recall having been told. 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Did you know that Mr. Nussbaum had re- 
vealed that information to Detective Markland the day before, on 
the 21st? 

Mr. Spafford. No, sir, I did not. 

Mr. Ben-Veniste. In other words, the day immediately following 
the evening that the search for the note had occurred? 

Mr. Spafford. I was not aware of that. 

Mr. Ben-Veniste. There was no reason for you to be made aware 
of that, was there? 

Mr. Spafford. No, sir. 

Mr. Ben-Veniste. Now, could you describe whether you were sit- 
ting or standing during the time that Mr. Nussbaum conducted the 
search? 

Mr. Spafford. I was standing at the end of the credenza — actu- 
ally, leaning on it because I was able to use it as a writing surface. 

Mr. Ben-Veniste. So you stood up for this entire period of time? 
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Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. You made notes to the best of your ability? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Would you say that you recorded every single 
thing that was said during that meeting? 

Mr. Spafford. No, sir. 

Mr. Ben-Veniste. Now, let me call your attention to page 1 of 
Exhibit 1, the first page of your handwritten notes. Could we put 
those, that page, up on our viewing screen, please? Let me call your 
attention to just about south of the equator on that page under the 
line that says “Margolis.” 

Mr. Spafford. Yes. 

Mr. Ben-Veniste. Under the arrow; do you see it? Would you 
read that line? 

Mr. Spafford. “Documents relating to First Family [trust et 
cetera].” 

Mr. Ben-Veniste. What do you recall about what Mr. Nussbaum 
said about those documents? 

Mr. SPAFFORD. My recollection is he generally described a file 
which contained documents relating to the First Family. 

Mr. Ben-Veniste. Did he indicate or do you recall where the files 
were that he was referring to at the time he referred to them? 

Mr. Spafford. If you look at the top there, the number 1, see 
“top of desk.” This is where he started, at the top of the desk, and 
he’s going through the documents that were on top of the desk. 

Mr. Ben-Veniste. Then, let me turn your attention to the sixth 
page of the handwritten notes. I know they aren’t numbered, so if 
you will count six pages. 

Mr. Spafford. Yes, I have it. 

Mr. Ben-Veniste. I believe that page starts with the word “cre- 
denza.” Could you tell us what your notes say? 

Mr. Spafford. This is the credenza on Mr. Nussbaum’s right, 
and the first line refers to a file relating to it that says “matters 
re: First Family.” 

Mr. Ben-Veniste. “Re:” means regarding? 

Mr. Spafford. Yes, sir. 

Mr. Ben-Veniste. So there were two distinct areas where files 
of a personal nature or documents of a personal nature relating to 
Mr. and Mrs. Clinton were identified by Mr. Nussbaum; is that 
your recollection? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Let me ask you whether, prior to the convoca- 
tion of all 13 people together, whether you had a conversation with 
Mr. Nussbaum about the procedure to be employed? 

Mr. Spafford. Yes, sir, I did. 

Mr. Ben-Veniste. Did that take place immediately before the 
search? 

Mr. Spafford. Yes, sir, 

Mr. Ben-Veniste. Who was present? 

Mr. Spafford. It took place over the noon hour. Present in Mr. 
Nussbaum’s office were Mr. Sloan, Mr. Neuwirth, Mr. Nussbaum 
and myself. 

Mr. Ben-Veniste. Would you relate to us what you recall as hav- 
ing been discussed during that conversation? 
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Mr. Spafford. Mr. Nussbaum expressed his concerns that he 
wasn’t sure what was in Mr. Foster’s office, that Mr. Foster worked 
on a lot of matters, and some very important matters for the Gen- 
eral Counsel’s Office. He also expressed concerns about the privi- 
leges. He said I’m not exactly sure what he’s worked on, but a lot 
of it has to be attorney-client, work product-related, maybe even 
executive privileged. 

He was concerned that if he showed any of the documents to one 
of the investigators it may be construed as a waiver of that privi- 
lege. He also said there may be personal documents in there which 
may raise personal issues that would be relevant from my perspec- 
tive. 

Mr. Ben-Veniste. Did he express the view with respect to the 
issue of the personal papers of Mr. Foster that might be in the of- 
fice? 

Mr. Spafford. Yes, sir, Mr. Nussbaum suggested that I should 
take the personal papers with me and deal with the investigators 
directly, and I thought that was a good idea and assented in that 
recommendation. 

Mr. Ben-Veniste. Was that a procedure agreed to, to the best of 
your knowledge, by the investigators as you discussed that issue 
later in the day? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Go on. 

Mr. Spafford. Mr. Nussbaum said that he had these various 
concerns. He was also concerned about setting a precedent; he said 
he was not aware of anything like this occurring previously, and 
he was very conscious of the fact that his actions may set some 
kind of precedent. 

So what he proposed to do was to balance the interest, if you 
will, at issue. On the one hand, the interest of protecting the privi- 
lege; on the other hand, allowing the investigators to do their jobs. 
He proposed a compromise. In the presence of all the investigators 
he would describe generally the documents and they would take it 
on an issue by issue, document by document basis to see what 
came up. 

He asked for the views of Mr. Sloan and Mr. Neuwirth and my- 
self as to whether we saw any issues or problems he should think 
about, and generally we all agreed that that was a good approach. 

Mr. Ben-Veniste. Let’s go now to the meeting of the whole. 
What do you recall about what happened at the inception of the 
meeting once everyone got seated — or took their place, for those of 
you who were not accommodated in this small office with a chair? 

Mr. Spafford. Mr. Nussbaum opened up the meeting essentially 
repeating the concerns that he had voiced during the meeting that 
we had had earlier, saying that he was concerned about the privi- 
leges, he was concerned about waiver, and he was concerned about 
possibly setting a precedent here. So he viewed the search as a 
search for a suicide note or other evidence relating to that, and he 
proposed to review the office in the presence of everyone there and 
to generally describe each document to the investigators, and that 
was the proposal he had. 

Mr. Ben-Veniste. Let me interrupt you for a moment. When he 
described his understanding of the scope of the search, the purpose 
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of the search, to look for a suicide note or a related type of mate- 
rial, did anyone take a different view as to what the scope of the 
search was? 

Mr. Spafford. No. In fact, later, Mr. Margolis elaborated a little 
more on the scope saying that he felt he agreed that this — we were 
looking for a suicide note or other evidence of motivation, or any 
threats, any unusual items that may draw into question the issue 
of suicide. He actually, at one point, went through a litany, if you 
will, of the types of things that he thought were relevant. Mr. Mar- 
golis did this. 

Mr. Ben-Veniste. Do you recall what that litany was? 

Mr. SPAFFORD. I don’t recall it specifically, but to the best of my 
recollection it’s generally what I’ve stated. If you look at my notes 
you will see that there are arrows and stars next to documents that 
he had questions about or the agents had questions about and that 
generally follows that general description. For example 

Mr. Ben-Veniste. Why don’t you take us through your notes and 
identify the areas where either Mr. Margolis or Mr. Adams or any- 
one from the FBI or the Park Police expressed an interest? 

Mr. Spafford. If you look on the first page, about the middle of 
the page, it says “list of telephone calls, July 20th.” There are ar- 
rows there, and Mr. Margolis was interested in those documents. 
So that went into the pile in the middle. Remember; there were 
three piles, the first was personal documents, the second was docu- 
ments of interest to the investigators, and the third was unrelated 
or other documents. 

If you go further down, we’re on the top of the desk; there were 
some editorials there. Mr. Margolis, if you look to the right there, 
wanted to know if any of the editorials were critical of Mr. Foster, 
so those documents went into the pile of interest to the investiga- 
tors. 

Further down, there was internal correspondence relating to offi- 
cial duties. Mr. Margolis asked what the substance of the corre- 
spondence was. He wanted to know if anyone said I’m going to hit 
you over the head, basically; if there were any threats. Mr. Nuss- 
baum, I believe, responded no to that. 

If you go further down the page, there was a folder entitled “in- 
surance.” Mr. Margolis wanted to know if there was life insurance 
in the folder, and Mr. Nussbaum reviewed the folder and said that 
there was property and casualty insurance, P and C, and motor ve- 
hicle insurance. 

Mr. Ben-Veniste. All right. Before we leave the first page, when 
Mr. Nussbaum identified the material that you’ve indicated as con- 
stituting documents relating to the First Family, did anyone ex- 
press an interest in reviewing those documents? 

Mr. Spafford. No, sir. 

Mr. Ben-Veniste. OK. Would you please continue. 

Mr. SPAFFORD. On the second page, if you look toward the bot- 
tom, there are arrows next to “name on a page.” There was a piece 
of paper with a name on it, and I believe at this point someone 
asked a question as to what the name was and no one recognized 
the name, so that piece of paper went into the pile of interest to 
the investigators. 
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Further down, there was a map of Metropolitan Washington. I 
believe I referred to this earlier. Mr. Margolis asked if Fort Marcy 
was circled on the map, and Mr. Nussbaum opened up the map and 
said no. But that went into the pile of interest to the investigators 
as well. 

You want me to go to the next page? 

Mr. Ben-Veniste. Yes, please. 

Mr. Spafford. In the top right drawer was a Dictaphone. Mr. 
Margolis asked if there was a tape in it; he wanted someone to lis- 
ten to the Dictaphone very soon. Mr. Nussbaum popped the Dicta- 
phone open and there was no tape in it. We then proceeded 

Mr. Ben-Veniste. So that was, as we say, a moot point? 

Mr. Spafford. That’s correct. We then proceeded — Mr. Nuss- 
baum proceeded to the briefcase. Mr. Margolis asked a question: 
Did he carry the briefcase all the time? Mr. Nussbaum answered 
no, he used it as a file folder. 

Proceeding down the documents that were in the briefcase, Mr. 
Margolis was interested in the May calendar, which I believe Mr. 
Nussbaum described as one that was printed out on a computer, 
that described appointments. 

That appears to be the only document that they raised a question 
about from the briefcase. 

If you look further down on that page, we’re back again to the 
drawers on Mr. Nussbaum’s right in the desk. There were phone 
messages there of various dates which Mr. Nussbaum read aloud. 
Mr. Margolis wanted to look through those to see if there were any 
non-office telephone calls. Those went into the pile of interest to 
the investigators. 

Proceeding to the next page, we get to some drawers on the left- 
hand side of the desk. There were telephone slips from February 
there. To the right, you will see “please review.” That was Mr. 
Margolis’ comment. He wanted Mr. Nussbaum to review those. At 
some point in this is when Mr. Margolis went through his litany 
of what he was interested in. 

Checks, a mortgage book — that could be a meeting book. I’m not 
sure I understand my abbreviations here. “Mtg book.” Then, the 
Foster notebook is another one of interest that Mr. Margolis want- 
ed to know about. He wanted to know if there was anyone in DC 
or any doctors listed in it. Just so it’s clear, the notebook was a 
notebook of telephone numbers and addresses of people. It ap- 
peared to be people that Mr. Foster had worked with before, so 
that document actually went in the personal document pile. 

If you look at the next page, there was a drawer — it says on the 
right; it should be the left. If you follow the sequence of the notes, 
you’ll see that it is on the left. This is one of the drawers that had 
the green files in it with the tabs listing what the files were. Mr. 
Nussbaum looked through those and said that they were generally 
work-related, and Mr. Margolis wanted him to look at those files 
and look through them for any threats or unusual items. 

We then get to the trash bag. There were a couple of things 

Senator Sarbanes. When you say that you wanted him to look 
through them, that was, in effect, something Mr. Nussbaum would 
do after all of this process was completed; is that correct? 

Mr. Spafford. That’s correct, Senator. 
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Senator Sarbanes. So he would subsequently look through those 
things just to see if he could find a note or something about the 
state of his mental attitude; is that correct? 

Mr. Spafford. That's correct, Senator. That’s actually something 
Mr. Margolis asked me to do with the personal documents that I 
took back to our office, and I did do that, and he asked me to call 
him the next day. 

Mr. Ben-Veniste. OK. I intend to get into that in some detail. 

Mr. SPAFFORD. Mr. Nussbaum then reviewed the contents of the 
trash, just generally describing that. A couple of things here that 
Mr. Margolis said he was interested in are, one, a credit union slip. 
You’ll see the question to the side, he wanted to know if it showed 
a balance on it and the answer was yes. “Receipts, handwritten 
notes re: personal,” regarding some personal items. Those were of 
interest to Mr. Margolis. 

Mr. Ben-Veniste. Was there some discussion between Mr. Mar- 
golis and Mr. Nussbaum about the issue of privilege regarding the 
trash that had been discarded by Mr. Foster on the day he took his 
life? 

Mr. Spafford. Yes, there was. 

Mr. Ben-Veniste. Would you recount what you recall of that dis- 
cussion? 

Mr. Spafford. One of the FBI agents asked if they could look 
through the trash and Mr. Margolis said something to the effect 
he’s clearly waived this, this is abandonment. Mr. Nussbaum dis- 
agreed with that, but took a practical approach and said let’s look 
through what’s here and let’s see if there are any issues that come 
up. He then proceeded to describe the contents generally along the 
manner in which he had been proceeding before. 

Mr. Ben-Veniste. All right. Can you continue? 

Mr. Spafford. The next thing that was identified of importance 
came down, I guess, to the bottom of the next page. There were 
several personal files, and at one point Mr. Margolis said that he 
wanted — there was a question as to whether or not we were going 
to have a battle with counsel over those. He didn’t want him to 
give the files to counsel. Mr. Nussbaum turned to me and said 
there’s Mr. Foster’s and the family’s counsel, why don’t you talk di- 
rectly with him now. 

So we, at that point, had a conversation, which I believe I al- 
luded to earlier, where Mr. Margolis asserted his jurisdiction, de- 
scribed basically that he felt he had the ability to subpoena these 
materials. I said that I thought that was not necessary, that I 
thought we could cooperate, but that he had to understand I had 
some logistical issues. One, I didn’t know what was in the docu- 
ments. I needed to look at them to see what issues would be raised. 
Two, I hadn’t had a chance to talk to my client about the docu- 
ments. I suggested that we continue with the search and he and 
I get together at the end of the meeting to talk through these 
logistical issues. 

Mr. Ben-Veniste. You didn’t get into a discussion about whether 
a Grand Jury had been impaneled or whether there was a legal 
basis to ground a subpoena in, did you? 

Mr. SPAFFORD. We did not, he did not discuss whether a Grand 
Jury had been impaneled, no. At some point, he enumerated why 
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he felt he had jurisdiction because it was a crime on Federal prop- 
erty, and basically what’s reflected in my memo. 

Mr. Ben-Veniste. Mr. Margolis said that there was a crime? 

Mr. Spafford. He raised an issue as to whether it was a crime. 
He wasn’t sure. He had made it clear during the meeting that he 
thought there was a suicide and all evidence pointed to that direc- 
tion, but that he didn’t want to jump to any conclusions and he was 
trying to do his job as thoroughly as possible was my impression. 

Mr. Ben-Veniste. Now, did anyone raise any issue about sub- 
poena with you at any point again? 

Mr. Spafford. I’m not sure whether it was at this point or at 
the end, but at some point someone raised the issue of subpoena 
with me. It was only once, and I’m a little unclear on the timing. 
That was Mr. Margolis, and essentially what is reflected in my 
memo is what he said. 

Mr. Ben-Veniste. All right. After the 22nd, did anyone raise any 
issue about subpoenas? 

Mr. Spafford. No, they did not. 

Mr. Ben-Veniste. Would you go back to your memo and take us 
through the other items, if any, that were identified as being of in- 
terest? 

Mr. Spafford. Yes, on the next page 

Mr. Ben-Veniste. I’m sorry. Let me interrupt you. On the top of 
the page with respect to matters regarding the First Family, again, 
was there any request to look through those papers? 

Mr. Spafford. No, sir. 

Mr. Ben-Veniste. Go ahead. 

Mr. Spafford. If you look at the next page, there is a notebook 
regarding property in Arkansas which actually related to some 
property of Mr. Foster’s father in Arkansas. That raised a question 
with Mr. Margolis and was placed as a personal document. If you 
look further down, there was a comment made because there were 
various pictures and some obvious personal memorabilia and Mr. 
Margolis said that was OK to give to the family. 

Mr. Ben-Veniste. All right. Was there anything else? 

Mr. SPAFFORD. Mr. Margolis, at one point, raised a question 
about the computer, which was to the left of the Mr. Foster’s desk, 
and asked Mr. Nussbaum to review the computer consistent with 
his prior requests. 

Mr. Ben-Veniste. All right. Now, you took with you material 
that had been segregated as being Mr. Foster’s personal files or 
other materials; correct? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Did there come a time when you made that 
material available to either the Park Police or other investigators? 

Mr. Spafford. Yes, sir. 

Mr. Ben-Veniste. When was that? 

Mr. Spafford. The box that I took on the 22nd — we received a 
second box on the 27th from the White House that was additional 
personal items as a result of Mr. Nussbaum’s review. That week 
the Park Police, two gentlemen from the Park Police, came over 
and reviewed everything that was in both boxes. In addition, subse- 
quently the Independent Counsel, Mr. Fiske, reviewed both boxes 
of documents. 
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Mr. Ben-Veniste. That was sometime later? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. But in connection with the requests that were 
made to you as of the 22nd to review the material, did you make 
that material available? 

Mr. Spafford. Yes, sir, I did. 

Mr. Ben-Veniste. Was there any item in that material that the 
investigators wished to review that you did not allow them to re- 
view? 

Mr. Spafford. No, sir. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

The Chairman. Mr. Spafford, I’m just going to touch on a couple 
of quick things. In your notes that you went back and had typed 
up right after the meeting on the 22nd, on the second page, the 
bottom of the second paragraph, the last two sentences, you say “no 
one other than Messrs. Nussbaum, Sloan, Neuwirth and Burton 
were allowed to inspect the documents.” Is that true? 

Mr. Spafford. That’s correct. 

The Chairman. Did you find that unusual in any way? Would 
you have expected the Justice Department people in concert with 
White House Counsel to look at the documents? 

Mr. Spafford. Mr. Nussbaum did express concerns about the 
privilege and about waiver. 

The Chairman. We understand that. Let me ask you this: Were 
you aware that there had been a previous agreement whereby the 
White House Counsel and the Department of Justice personnel 
would review the documents together, and that that agreement was 
not adhered to? 

Mr. Spafford. I was not aware of any such agreement. 

The Chairman. What if you knew about that, would that change 
your opinion? 

Mr. SPAFFORD. I think there are sensitive privilege issues here, 
and I understood Mr. Nussbaum’s concerns and his caution, and, 
quite honestly, I didn’t think it was out of place. 

The Chairman. Now, let me try to get this both by way of your 
notes and your recollections. The various investigators had to rely 
entirely on Mr. Nussbaum’s interpretation of the documents, so 
that if he said these were personal matters, governmental matters, 
or matters of no consequence, it was his interpretation that deter- 
mined into which category these documents were placed; is that not 
true? 

Mr. Spafford. That’s a fair characterization. 

The Chairman. Would it be fair to say that if you had a thor- 
ough, comprehensive review of all of these documents — given the 
size of the room — and maybe you can put up the chart of the 
room — on one side there was a credenza, and on that credenza 
there were various files? You testified to that; is that correct? 

Mr. Spafford. I believe they were in the credenza. 

The Chairman. Yes, and Mr. Nussbaum and his staff, who were 
looking for these various documents, looked at the files in the cre- 
denza; is that not correct? 

Mr. Spafford. That’s correct. 

The Chairman. Now, would it be fair to say that a thorough re- 
view of those would have found a folder designated “taxes” or 
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would you have left that in there? There are matters of State secu- 
rity, matters of personal interest, family interest. Don’t you think 
it’s reasonable to say that with all of these people, Mr. Nussbaum 
and three Associate Counsels, Mr. Sloan, Mr. Neuwirth and Mr. 
Burton from the Chief of Staffs Office, that you would have found 
this? 

Mr. Spafford. It’s difficult to speculate about what could or 
could not have happened. Mr. Margolis stated that 

The CHAIRMAN. I’m not asking you to speculate. I’m asking you 
to determine if a thorough review would have found this. This 
wasn’t hidden in the back. 

Now, what Mr. Margolis said to the group was mentioned as sig- 
nificant. I think it’s on page 4, he said — and you have this in 
quotes — “The vast majority of suicides leave behind a note.” No one 
really suspected foul play, but as Mr. Margolis had indicated, you 
were advised that they were looking for this note; is that true? 

Mr. Spafford. They were looking for a suicide note, that’s cor- 
rect. 

The Chairman. So you really didn’t place any great significance, 
nor would anyone reasonably at that particular time, when Mr. 
Sloan said there are scraps of paper in this briefcase? 

Mr. Spafford. That’s correct. 

The Chairman. You said that he said there were scraps of paper. 
You said that he called Mr. Nussbaum, he stood up; right? 

Mr. Spafford. No, Mr. Nussbaum remained 

The Chairman. No, Mr. Sloan stood up 

Mr. Spafford. Yes, he was standing. 

The Chairman. — and he said tell me, Bernie 

Mr. Spafford. I don’t know the exact words, but the gist of it 
was there are scraps of paper in the bottom of the briefcase. 

The Chairman. What was Bernie’s reply to him? 

Mr. Spafford. Mr. Nussbaum was seated on the sofa, he stayed 
seated and he said, essentially, we’ll look through all of that later. 

The Chairman. We’ll look through all of that later. Of course, it 
doesn’t mean anything to you at that time because you don’t know. 
It’s 4 days later when someone supposedly kicks the briefcase, the 
briefcase falls open, and the scraps of paper are discovered and 
then put together. You learned about that through the news media, 
I guess, for the first time? 

Mr. Spafford. I learned about it the following week, that’s cor- 
rect. 

The Chairman. Through newspaper accounts? 

Mr. Spafford. That’s correct. 

The Chairman. All right. I have no further questions. 

Senator Murkowski, are you ready? I’ll yield the balance of my 
time to Senator Murkowski. 

OPENING COMMENTS OF SENATOR FRANK H. MURKOWSKI 

Senator MURKOWSKI. Thank you, Mr. Chairman. 

Mr. Spafford, I want to briefly review some of the events that oc- 
curred on July 22, 1993, after the meeting involving Mr. Nuss- 
baum, White House Counsel Attorneys Cliff Sloan and Steve Neu- 
wirth and the Justice, FBI and Park Police investigators. 
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I’m perhaps going to be somewhat repetitive, but you indicated 
at noon that lunch was ordered and those participating were Mr. 
Sloan, Mr. Neuwirth, Mr. Nussbaum and yourself; is that correct? 

Mr. Spafford. That’s correct. 

Senator Murkowski. You worked through lunch and Mr. Nuss- 
baum ate his lunch as well? 

Mr. Spafford. Yes. 

Senator Murkowski. Then, at 1:15 that afternoon, Mr. Nuss- 
baum unsealed Mr. Foster’s office, according to the memorandum 
which you wrote after you returned that day? 

Mr. SPAFFORD. Yes, sir, there was yellow tape across the front 
of the door of that office and he ripped down that tape. 

Senator MURKOWSKI. To your knowledge, were there any agents 
present, FBI, Park Police, others that were outside the office at 
that time? 

Mr. Spafford. Yes, he did that when everybody had congregated 
to go into the office. 

Senator MURKOWSKI. Do you have any knowledge of who put the 
tape around the office? Did it say Park Police? Was it identifiable 
as to who sealed it? 

Mr. Spafford. I only remember that it was yellow tape and the 
only thing I know on that score is what’s printed in my memo, the 
comment made by Mr. Neuwirth. 

Senator Murkowski. What comment was that? 

Mr. Spafford. Mr. Neuwirth said that Mr. Nussbaum had en- 
tered the office Tuesday night sometime after 10 p.m. and made a 
cursory review of the office looking for a suicide note, none was 
found, nothing was removed, a guard was then posted by the Se- 
cret Service and the office was sealed. Those were the comments 
that Mr. Neuwirth made to me. 

Senator Murkowski. Maybe the record will reflect on who sealed 
the office. When you entered the office, you entered together with 
the Park Police, the FBI and so forth? 

Mr. Spafford. That’s correct. 

Senator Murkowski. Now, one of the reasons the FBI, the Jus- 
tice Department, and the Park Police investigators were there was 
to see, as has been indicated, if there was a note or any evidence 
relating to Mr. Foster’s suicide. No note was found? 

Mr. Spafford. That’s correct. 

Senator Murkowski. The meeting broke up, I guess, around 
2:45, about an hour and a half after the document search began; 
is that correct? 

Mr. Spafford. Approximately, yes. 

Senator MURKOWSKI. So the search didn’t take more than a cou- 
ple of hours in the middle of the afternoon; right? 

Mr. Spafford. That’s correct. 

Senator Murkowski. Everybody had finished lunch? 

Mr. Spafford. That’s correct. 

Senator Murkowski. During lunch, was there any activity asso- 
ciated with searching for a note or was it just a lunch where you 
conversed and talked about I wonder if there is a note or 

Mr. Spafford. No, we basically just discussed the proposed pro- 
cedures for conducting the search. 
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Senator Murkowski. Now, in your experience as a litigator, a 2- 
hour meeting to review documents is not really an extraordinary 
length of time, is it, especially when the document review is taking 
place in the middle of the day as opposed to a long night? 

Mr. SPAFFORD. It depends on the case and the circumstances. I 
have spent days reviewing documents and I have spent less than 
an hour reviewing documents. 

Senator Murkowski. In your opinion either as a participant or 
an observer, were you satisfied that you had reviewed adequately 
the documents in that time that were a subject of review? You 
clearly couldn’t go through the entire office? 

Mr. SPAFFORD. Mr. Nussbaum made an attempt to go through as 
much as he could. I do not think he went through everything, 
that’s correct. 

Senator MURKOWSKI. Now, when it appeared that all the docu- 
ments had been reviewed, or whatever Mr. Nussbaum wanted re- 
viewed or presented for review, did the Park Police, the FBI and 
the Department of Justice investigators then leave? 

Mr. Spafford. Yes, they went downstairs and I later met them 
downstairs. 

Senator Murkowski. But you’ve just indicated that they prob- 
ably didn’t go through all the material because the inference is that 
Mr. Nussbaum more or less controlled or indicated what material 
would be gone through and that all the material in the office was 
not gone through? 

Mr. Spafford. All the material was not gone through, and actu- 
ally Mr. Margolis had asked Mr. Nussbaum to finish, to conduct 
the review and identify for him any threats or unusual items. 

Senator MURKOWSKI. Did the official from the Justice Depart- 
ment, David Margolis, indicate he wanted to talk with you after 
the meeting about the personal documents that you were going to 
be taking back to your office? 

Mr. Spafford. That’s correct. 

Senator Murkowski. Were you, Mr. Sloan and Mr. Nussbaum 
the only people remaining in Mr. Foster’s office after the investiga- 
tors left? 

Mr. Spafford. That’s correct. 

Senator Murkowski. Now, you indicated, and the Chairman in- 
dicated relative to your testimony, that Mr. Sloan came up with the 
briefcase and said something to the effect that there were scraps 
at the bottom of the briefcase? 

Mr. Spafford. That’s correct. 

Senator Murkowski. When he came up with the briefcase, the 
implication is he had it in his hand or put it on the desk or put 
it on the credenza? 

Mr. Spafford. He had it in his hand. 

Senator Murkowski. Was it empty at that time? 

Mr. Spafford. I did not see into the briefcase. I didn’t see the 
scraps. All I know is what he said. 

Senator Murkowski. The material that had been in the brief- 
case, though, had been removed in your presence by Mr. Nuss- 
baum? 

Mr. Spafford. That’s correct. That was in one of three piles on 
the desk. 
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Senator Murkowski. Did you observe Mr. Nussbaum — when he 
removed that material, he put it in three piles on the desk. Did he 
have the briefcase on his desk and reach down, take the things out 
as you normally would? 

Mr. Spafford. He retrieved the briefcase from behind the desk, 
brought it up to the top of the desk, took the files out, put the 
briefcase back, and then proceeded to review the files in front of 
all of the investigators. 

Senator MURKOWSKI. Now, when Mr. Sloan came up with the 
briefcase and said something to the effect that there were scraps 
at the bottom of it, did he say this to Mr. Nussbaum? 

Mr. Spafford. Yes, he did. 

Senator MURKOWSKI. At that time, was Mr. Sloan holding the 
briefcase? 

Mr. Spafford. Yes, he was. 

Senator MURKOWSKI. Then what did he do with the briefcase 
when Mr. Nussbaum just acknowledged 

Mr. Spafford. I don’t remember because I was focusing on Mr. 
Nussbaum and discussing with him basically the manner in which 
we would proceed. He commented that he would, during his review, 
send to us any additional personal items that he found. 

Senator Murkowski. Do you remember Sloan’s exact words? 

Mr. Spafford. No, I don’t. 

Senator Murkowski. Do you have any recollection of where the 
briefcase went after that? Was it laid aside? 

Mr. Spafford. I don’t know. All I know is that subsequently — 
I think it was the week after the week of the 27th — the briefcase 
was eventually returned to us, to Jim Hamilton and myself. 

Senator Murkowski. There was no conversation from Mr. Nuss- 
baum, who’s known as a tough New York litigator, about the ques- 
tion of what kind of scraps, or he just didn’t make any acknowledg- 
ment of it? 

Mr. Spafford. No, sir. 

Senator Murkowski. Would Mr. Sloan have had an opportunity, 
when he perhaps had been advised that the briefcase was no longer 
of importance to Mr. Nussbaum, to turn around and pick up a 
scrap and look at it or is that 

Mr. Spafford. I assume he would have had that opportunity. I 
didn’t see what Mr. Sloan did after that. 

Senator Murkowski. Mr. Nussbaum didn’t mention anything to 
Mr. Sloan relative to looking, examining or taking the scraps out 
of the briefcase at that time? 

Mr. Spafford. Not at that time. 

Senator Murkowski. No mention of any writing on the scraps of 
paper? 

Mr. Spafford. No, sir. 

Senator Murkowski. Did Mr. Nussbaum suggest that the inves- 
tigators from the Justice Department, the FBI, and the Park Police 
be called back to the room to let them know about the scraps? 

Mr. Spafford. No, sir. 

Senator Murkowski. Did Mr. Nussbaum indicate any surprise 
relative to the reference to the scraps? 

Mr. Spafford. No, he did not. It was an off-the-cuff remark that 
he appeared to attach little significance to. 
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Senator MURKOWSKI. Mr. Sloan, in drawing attention to it, didn’t 
do it in a way that would draw extraordinary attention, he just 
said there’s scraps in the briefcase and dismissed it? 

Mr. Spafford. That’s correct. 

Senator MURKOWSKI . As I understand it, the comment from Mr. 
Nussbaum was don’t worry about it, we’ll look at it some other 
time? 

Mr. Spafford. Something to that effect. 

Senator Murkowski. Do you know if he made a note of com- 
ments that were being made and whether the reference to the 
scraps might have been jotted down by Mr. Nussbaum? 

Mr. Spafford. No. I assume at some point he did have somebody 
look through it because they eventually found what has now been 
described as the note. 

Senator Murkowski. That was found 4 days later, on the 26th? 

Mr. Spafford. That’s what I understand. 

Senator Murkowski. Who found it? Do you recall or do you have 
reference to that? 

Mr. Spafford. All I know is what’s been printed in the news- 
paper. 

The Chairman. Senator. 

Senator MURKOWSKI. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Spafford, first of all, just for the record, 
someone suggested earlier that the briefcase was kicked and that’s 
when the scraps of paper were found. Actually, what the deposi- 
tions have shown is that it was in the course of packing this brief- 
case to send it, I believe, to you or to the attorneys for the Foster 
family that the scraps fell out of the briefcase and were then dis- 
covered. This briefcase was sent over to you, was it not? 

Mr. Spafford. Yes, it was. 

Senator Sarbanes. As I understand it from the testimony we’ve 
gotten, it was in the course of packing this briefcase up to send it 
over to you that the scraps were discovered. 

Now, I’m concerned about the impression of one line of inquiry 
we’ve just heard. As I understood it, in the course of this review, 
Mr. Nussbaum, in effect, touched on all the files that were in the 
office. That doesn’t mean he went through all of the files, but he 
touched on them and then responded to interest on the part of the 
law enforcement people one way or the other; is that correct? 

Mr. Spafford. That’s correct. 

Senator Sarbanes. I take it primarily Mr. Margolis indicated 
that he wanted Mr. Nussbaum to further review some of those files 
after this process was completed and then get back to him if he, 
in those files, might have found something that was seen as rel- 
evant to the inquiry that Mr. Margolis and his associates were 
making; is that correct? 

Mr. Spafford. That’s correct, Senator. 

Senator Sarbanes. So when you say it wasn’t complete, you don’t 
mean that it was not complete in the sense of touching on all the 
files that were there, or do you 

Mr. Spafford. No, that’s correct. When I said that, I meant that 
there was a pending request from Mr. Margolis to review in more 
detail some of the things that had been described and to alert him 
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of any things of interest. Mr. Margolis actually described the things 
he was interested in. 

Senator Sarbanes. As you understood it, it was acceptable to Mr. 
Margolis and, in fact, I take it established as part of the process 
that this would be done subsequently by Mr. Nussbaum; is that 
correct? 

Mr. Spafford. That’s correct. 

Senator Sarbanes. Now, when Mr. Sloan made this comment 
about scraps in the briefcase, I think you testified in your deposi- 
tion that Mr. Nussbaum responded don’t worry about that now, 
we’ll look at it when we go through everything else. I take it mean- 
ing all of these other files; is that correct? 

Mr. Spafford. That’s correct. 

Senator SARBANES. I gather from what you said earlier that, at 
that point, this was treated in a very matter-of-fact way and that 
Mr. Nussbaum was, having completed the other process, just sit- 
ting there, I think you said exhausted? 

Mr. Spafford. Yes, sir. He looked like he hadn’t gotten much 
sleep in the past couple of days. 

Senator Sarbanes. I yield my time to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Mr. Spafford, when Mr. Nussbaum was going 
through the material in Mr. Foster’s office, it was his judgment and 
his review and his description by reason of the process that was 
going forward that everyone was obliged to rely upon; is that cor- 
rect? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. So, in truth, if Mr. Nussbaum had misidenti- 
fied the file or other material, it would not be clear to those present 
in the room that he had done so. Is that so? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. So, in that sense, everyone would have to rely 
on Mr. Nussbaum’s good faith and integrity in going through this 
process in the format that you have described; is that correct? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Now, in your practice, when there is a request 
for the production of documents in a case or a subpoena for the pro- 
duction of documents in a case and among the files may be privi- 
leged material, who is the person who has the obligation of going 
through the material to determine first, what is relevant to the 
scope of the subpoena and second, whether there are any privileged 
materials? 

Mr. Spafford. The party producing the documents. 

Mr. Ben-Veniste. More particularly, who would normally per- 
form that function? 

Mr. Spafford. The attorney for the party who is producing the 
documents. 

Mr. Ben-Veniste. In a sense, the procedure, although extremely 
unusual in terms of the number of people present, the timeframe 
and the circumstances as to why the search was being conducted, 
but other than those unusual aspects, do you come around full cir- 
cle to the same individual who is obliged to make the review in the 
first instance of these materials? 

Mr. Spafford. That’s correct. 
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Mr. Ben-Veniste. That would be the attorney protecting the 
privilege? 

Mr. Spafford. Yes, sir. 

Senator Sarbanes. Why don’t you go back over to your side. 

The Chairman. I think we can wrap this up. I think we have 
about 4 or 5 minutes worth of questions on this side and we can 
get to the next panel. 

Senator Sarbanes. Why don’t we come back to Senator Dodd. He 
has just arrived. Do your 4 or 5 minutes, then we’ll come back to 
Senator Dodd. 

The Chairman. Sure. That’s OK. 

Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Chairman. 

Mr. Spafford, I’d like to ask you to pull out your handwritten 
notes that Mr. Ben-Veniste previously questioned you about. You 
may recall on the first page of those notes he directed your atten- 
tion to a reference to documents relating to First Family trust, et 
cetera. Do you see that entry? 

Mr. Spafford. Yes, sir. 

Mr. Johnson. I also believe, on the sixth page, he directed your 
attention to another similar entry which says “matters re: First 
Family.” Do you see that? 

Mr. Spafford. Yes, I do. 

Mr. JOHNSON. You had testified earlier this morning that it was 
your intention, as best you could, to capture Mr. Nussbaum’s exact 
words; is that correct? 

Mr. Spafford. That’s correct. 

Mr. JOHNSON. So if there were files relating to Whitewater or the 
First Family’s taxes that Mr. Nussbaum intended to include within 
these two descriptions I’ve just read to you, you wouldn’t have had 
any way of knowing that as you sat in that office on that day; isn’t 
that correct? 

Mr. SPAFFORD. Those words weren’t mentioned, so no. 

Mr. JOHNSON. There’s also been some testimony that the nature 
of Mr. Sloan’s comment to Mr. Nussbaum was matter-of-fact or off- 
the-cuff. I think those were your words. Have I got that correct? 

Mr. Spafford. That’s correct. 

Mr. Johnson. You don’t mean to imply that Mr. Nussbaum 
didn’t hear what Mr. Sloan said, do you? 

Mr. Spafford. No, I don’t. 

Mr. JOHNSON. In fact, he specifically acknowledged it. He said 
we’ll look at those later? 

Mr. Spafford. That’s correct. 

Mr. JOHNSON. So it was your impression at the time, however 
off-the-cuff or matter-of-fact it may have been, that Mr. Nussbaum 
heard what Mr. Sloan said? 

Mr. Spafford. That’s correct. 

Mr. JOHNSON. A question of timing. At the conclusion of the re- 
view of the documents in Mr. Foster’s office in the early afternoon 
of the 22nd, I think you testified that the Department of Justice 
representatives and the investigators had physically left Mr. Fos- 
ter’s office; have I got that right? 

Mr. Spafford. That’s true. 

Mr. Johnson. But they hadn’t left the White House, had they? 
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Mr. SPAFFORD. No, they were waiting downstairs. 

Mr. JOHNSON. If anyone wanted to call them back up to review 
the scraps of paper or any other documents in Mr. Foster’s office, 
that at least would have been physically possible to do on the after- 
noon of the 22nd? 

Mr. Spafford. Yes. 

Mr. JOHNSON. I take it that didn’t happen? 

Mr. Spafford. I’m sorry? 

Mr. Johnson. That did not happen? 

Mr. Spafford. No, it did not. 

Mr. Johnson. I think you also testified that it was your impres- 
sion that among the things that were being looked for was a sui- 
cide note in Mr. Foster’s office? 

Mr. Spafford. Yes. 

Mr. JOHNSON. I’m just looking at your notes, and you’ve illus- 
trated to us that the arrows indicate an expression of interest by 
Mr. Margolis or others. Do I have that right? 

Mr. Spafford. That’s correct. 

Mr. Johnson. Just taking the first one on the first page, it says 
“list of telephone calls, 7/20.” Do you see that one? 

Mr. Spafford. Yes. 

Mr. Johnson. Nobody thought there was a suicide note in the 
list of telephone calls, did they? 

Mr. Spafford. No. I think they were looking for contacts or moti- 
vation, et cetera. 

Mr. JOHNSON. Their inquiry was for more than a suicide note, it 
was of anything that was of interest that might shed some light on 
the reason for Mr. Foster’s death? 

Mr. Spafford. Yes, that’s true. 

Mr. Johnson. That’s how you understood it at the time? 

Mr. Spafford. Yes. 

Mr. Johnson. Mr. Ben-Veniste asked you some questions about 
your own personal practice and how you produce documents in re- 
sponse to a subpoena or a document request in civil litigation, and 
I think you said that the attorney producing the documents has the 
responsibility for making the judgment about which documents 
should be produced. Do I have that essentially right? 

Mr. Spafford. Generally, yes. 

Mr. Johnson. In your practice, the attorney producing the docu- 
ments can’t make the Department of Justice and FBI sit there and 
watch him review them, can he? 

Mr. Spafford. I don’t think I can make the FBI and the Depart- 
ment of Justice do anything. I will say that it is not unusual for 
the Government to come in and ask for a very broad request and 
then to negotiate that request as to what is really important or of 
interest and to talk through privileged issues. That’s not unusual. 

Mr. Johnson. That’s helpful. Let me just follow up on that a lit- 
tle bit and let me focus it because you yourself did allow investiga- 
tors to review the documents that you took from Mr. Foster’s office 
on the 22nd. Am I correct about that? 

Mr. Spafford. Yes, sir. 

Mr. JOHNSON. Am I also correct that you personally made a de- 
tailed inventory of the documents you removed from the White 
House? 
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Mr. Spafford. That night, when I got back, in addition to pre- 
paring this memo, I prepared a document-by-document inventory. 

Mr. Johnson. That's one of the first things that you did? 

Mr. Spafford. That's correct. 

Mr. JOHNSON. On that inventory, you identified every single doc- 
ument that was in your possession? 

Mr. Spafford. Yes. 

Mr. JOHNSON. The reason you did that is that you wanted to 
have a good and permanent record of everything that had come 
into your possession; is that correct? 

Mr. Spafford. That's correct. 

Mr. Johnson. I think Mr. Ben-Veniste also asked — and I just 
want to confirm it — that when the Park Police investigators came 
to you and requested to see something, you let them see every sin- 
gle thing they requested. Do I have that right? 

Mr. Spafford. Yes, sir. 

Mr. Johnson. Thank you, Mr. Chairman. I don’t have any fur- 
ther questions. 

The Chairman. I yield back the balance of our time. 

Senator Sarbanes. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Mr. Chairman, this may have been gone over and 
if it has, then interrupt me. But just to tie this down a bit because 
we’re going to get into a parallel line of questions, I presume, with 
later witnesses, let me see, Mr. Spafford, if I can't try to deal with 
at least the implications that some are making that there was 
some sort of sinister cabal going on here even involving you. At 
least some of the implications are — I guess when we ask your party 
affiliation, there’s some implication here that that was a major con- 
sideration. At any rate, you were the counsel for the Foster family 
and as such, you have a duty to protect that family's privacy. As 
the attorney for that family, that's one of your responsibilities; is 
that correct? 

Mr. Spafford. Yes, sir. 

Senator Dodd. You were reluctant to allow law enforcement offi- 
cials to rummage through Vincent Foster’s personal files; is that 
not correct? 

Mr. Spafford. Yes, sir, at least until I had had an opportunity 
to look through them myself and talk to the family about them. 

Senator Dodd. That’s the point I'm trying to make. In fact, Mr. 
Margolis even talked about a subpoena, if necessary, to get those 
personal family files; is that not correct? 

Mr. Spafford. He raised the issue of a subpoena, yes. 

Senator Dodd. But it was your concern, in exercising your re- 
sponsibility as an attorney, as a professional, to protect the privacy 
of that family; is that not correct? 

Mr. Spafford. That’s correct. 

Senator Dodd. So you did not get into some discussion with Mr. 
Nussbaum or other people at the White House to stonewall regard- 
ing documents that might have been in there that would have been 
embarrassing to someone? 

Mr. Spafford. No. 
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Senator Dodd. Your sole motivation was to protect the privacy 
of your clients, the Foster family? 

Mr. SPAFFORD. Yes, and to cooperate with the investigators to 
the best that I could because, obviously, the family has an interest 
in seeing that the investigation go forward. 

Senator Dodd. But there were no other discussions that went on 
involving the Travel Office, Whitewater, all of these other words 
that you’ve heard mentioned in conjunction with this? 

Mr. SPAFFORD. No, I did not discuss those with Mr. Nussbaum 
or anyone in the White House Counsel’s Office. Those never came 
up. 

Senator Dodd. So you were exercising your responsibility as at- 
torney to that family? 

Mr. SPAFFORD. That’s correct. 

Senator Dodd. That’s your sole motivation? 

Mr. Spafford. Yes. 

Senator Dodd. That’s enough, thank you. Thank you, Mr. Chair- 
man. 

The Chairman. If that concludes all of the 

Senator Sarbanes. I have a couple of questions. 

The Chairman. Certainly, Senator Sarbanes. 

Senator Sarbanes. Senator Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Mr. 

Mr. Spafford. You’ve been promoted. 

Mr. Ben-Veniste. That’s an elected position and not one to 
which I can be promoted. Thank you. 

With respect to the briefcase, finally, to bring closure to this 
point, the briefcase was Mr. Foster’s personal briefcase; correct? 

Mr. Spafford. That’s correct. 

Mr. Ben-Veniste. Is it correct, sir, that at the conclusion of the 
search on the 22nd, at that time you did not take that briefcase 
with you? 

Mr. Spafford. No, I did not. 

Mr. Ben-Veniste. The question of these scraps of paper had not 
piqued your interest to the extent that you wished to look in the 
briefcase or to take that briefcase with you? 

Mr. Spafford. No. 

Mr. Ben-Veniste. I have nothing further. 

Senator Sarbanes. Let me ask you this question, Mr. Spafford, 
because we’re going to have another panel here: When Mr. Sloan 
made this comment to Agent Salter, I take it Mr. Nussbaum put 
down Mr. Sloan right on the spot? 

Mr. Spafford. He basically cut him off and defused the situation 
and said let’s move on, and it became a non-event. 

Senator Sarbanes. Mr. Nussbaum indicated they were to cooper- 
ate? 

Mr. Spafford. Yes, he did. 

Senator Sarbanes. He, in effect, cut that right off; is that cor- 
rect? 

Mr. Spafford. That’s correct. 

Senator Sarbanes. OK. Thank you. Thank you, Mr. Chairman. 

The Chairman. If there’s no one else, we’ll go to the second 
panel. 

Senator Kerry. Mr. Chairman, just a couple of questions. 
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The Chairman. Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Mr. Spafford, you took extensive notes, as the 
Committee has seen. I believe they're the most extensive notes of 
anybody who was present. Do you know that now to be a fact? 

Mr. SPAFFORD. I don't know. I did take notes and made a con- 
scious decision to take detailed notes. 

Senator Kerry. When you went back to your law firm, you typed 
up those notes? 

Mr. Spafford. I prepared a memorandum which summarized 
what happened and I prepared a detailed inventory of the docu- 
ments I brought back. 

Senator Kerry. Now, a number of other Senators — I've been 
watching some of the testimony in my office — have drawn this out 
of you, but I want to understand it completely, the totality of your 
role there. You had no contact with Mr. Foster or Mr. Nussbaum 
prior to this, relative to any business in the office? 

Mr. Spafford. That's correct. The first time I met Mr. Nuss- 
baum was on the 22nd. I never met Mr. Foster. 

Senator Kerry. The only reason you walked into that room that 
day was what? 

Mr. Spafford. I was asked to be there to represent the interest 
of the family. 

Senator Kerry. Is it your judgment today that you were ade- 
quately able to do that? 

Mr. Spafford. Yes, I did it to the best of my ability, and I think 
I succeeded. 

Senator Kerry. Did anything interfere with that ability or with 
any effort that you would have liked to have made? 

Mr. Spafford. No. 

Senator Kerry. Did you notice or make any observation whatso- 
ever with respect to anybody's activity in that room that suggested 
to you in any way there was something unusual going on? 

Mr. Spafford. No, sir. 

Senator Kerry. Did your notes in any way whatsoever reflect 
any comment of yours that questions any of the procedure? 

Mr. Spafford. Of mine or anyone else present? 

Senator Kerry. Of anything that happened in that room? 

Mr. Spafford. No, sir. 

Senator Kerry. WTiat conclusion do you draw today with respect 
to your earlier testimony and the depositions about the observation 
with respect to small scraps of paper in the briefcase? How did it 
hit you, just as an average person making a judgment about what 
happened? Was there an effort to dismiss that? Was there — let me 
let you describe it. What did you notice? 

Mr. Spafford. There was no effort to dismiss that. It was an ob- 
servation, like I said, a matter-of-fact, off-the-cuff statement, and 
the response from Mr. Nussbaum was essentially I agreed with Mr. 
Margolis; I would look through these documents, and we would do 
that review later. We’ll get to that later. I didn't think there was 
any attempt to cover anything up or anything like that. 

Senator Kerry. The allegation here obviously that the Commit- 
tee is interested on both sides in understanding is whether or not 
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somehow the procedure that Mr. Nussbaum set up — and I know 
you’re not the sole repository of judgment on this, and there are 
others who will testify — but from your perspective, can you help us 
understand whether we should somehow have a large measure of 
suspicion about the way in which that was carried out, or are there 
questions unanswered from your perspective that we should be 
asking? 

Mr. SPAFFORD. I don’t know of any questions that have been left 
unanswered. My view is that Mr. Nussbaum adopted a very profes- 
sional approach. He was attempting to balance interests: on the 
one hand, privilege; on the other hand, cooperation with the inves- 
tigators. He tried to strike that balance, and I think he succeeded 
in the procedures and the method that he adopted. I don’t think 
there was any intent to hide anything. 

Senator Kerry. Is it fair to say if you were an investigator and 
you thought that a particular procedure had been set up, and then 
that procedure was summarily changed, whether or not it was for 
legitimate reasons, that you might then, as an investigator, have 
a reason to feel a little jilted or somehow out of sorts? 

Mr. SPAFFORD. I think that’s a fair assumption. 

Senator Kerry. But you personally are saying to us that you 
didn’t observe anything in the procedure that gave credence to the 
notion that anything but a legitimate examination of those docu- 
ments was taking place? 

Mr. SPAFFORD. That’s correct. 

Senator Kerry. I have no further questions. Thank you. 

The Chairman. Are there any other questions? If there are not, 
Mr. Spafford, we want to thank you for your cooperation. I also 
want to commend you for the thoroughness and detail of your testi- 
mony. As Senator Kerry and others have pointed out, the meticu- 
lous way in which you took notes and recorded what took place cer- 
tainly is a great testimony to you professionally, and we thank you 
for your cooperation. 

Mr. Spafford. Thank you, sir. 

Senator Dodd. Mr. Chairman, you ought to be careful. You’re 
going to have an awful lot of lawyers who want a similar endorse- 
ment. 

The Chairman. If they do the kind of job he did in taking those 
notes — not only taking the notes but later on going back 

Senator Dodd. You’re not allowed to put a 1-800 number up, 
now. 

The Chairman. Do you have a 1-800 number? 

Mr. Spafford. No. 

The Chairman. — and preparing that memo to the file — that cer- 
tainly is a testimony to your training. 

Mr. Spafford. Thank you, Senator. 

The Chairman. Thank you. 

Senator Kerry, f we keep doing these investigations, you’ll all 
be fully employed ly way. 

The Chairman. 7 e’re going to call our next panel, Mr. Adams, 
Mr. Salter, and Mr Flynn. 

[Witnesses sworn ] 
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We're going to start with Mr. Adams, then we will go to Mr. 
Flynn and Mr. Salter. If you have statements we would be glad to 
receive them at this time. 

Mr. Adams. 

SWORN TESTIMONY OF ROGER C. ADAMS 
COUNSEL TO THE DEPUTY ATTORNEY GENERAL 
CRIMINAL DIVISION, U.S. DEPARTMENT OF JUSTICE 

Mr. Adams. Thank you, Mr. Chairman. I do have a brief opening 
statement. 

The Chairman. Mr. Adams, you can pick it up; don’t be afraid 
to move it. That’s it. 

Mr. Adams. Is that better? Thank you, Mr. Chairman and Mem- 
bers of the Committee. Good afternoon. My name is Roger Adams. 
I’m an attorney with the Department of Justice. I first joined the 
Criminal Division of the Department in 1972 and have been with 
that Division ever since. During that time I have had a variety of 
responsibilities and have had several details and special assign- 
ments. 

One such detail began on May 6, 1993 when I was asked to join 
the staff of Philip B. Heymann who had been nominated to be Dep- 
uty Attorney General. After Mr. Heymann was confirmed, he asked 
me to remain on his staff. 

I was on Mr. Heymann’s staff in July 1993, and I am still in the 
Deputy Attorney General’s Office today. My present title is Counsel 
to the Deputy Attorney General. 

On July 22, 1993, I was present when a search was conducted 
of the office of the late Vincent Foster, who had committed suicide 
2 days previously. 

I will try to answer any factual questions the Committee may 
have concerning my recollection of the details of this search and 
the events leading up to it. 

The Chairman. Thank you very much, Mr. Adams. 

Mr. Flynn. 

SWORN TESTIMONY OF DONALD A. FLYNN 
SPECIAL AGENT, U.S. SECRET SERVICE 

Mr. Flynn. Mr. Chairman and Members of the Committee, my 
name is Donald A. Flynn. I’m a special agent with the U.S. Secret 
Service, where I’ve been employed for the past 14 years. I’m here 
to cooperate and answer any questions with regard to this inquiry. 
Thank you. 

The Chairman. Mr. Salter. 

SWORN TESTIMONY OF SCOTT SALTER 
SPECIAL AGENT, FEDERAL BUREAU OF INVESTIGATION 

Mr. Salter. Yes, sir, my name is Scott Salter. I’m a special 
agent with the FBI here in Washington, DC, and I’m prepared to 
answer any questions from the Committee. 

The Chairman. Were you involved in any way with this inves- 
tigation? 

Mr. Salter. Yes. I became involved in the investigation on July 
21, 1993, and continued through about the first week in August 
1993. 
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The Chairman. Thank you, Mr. Salter. 

Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Mr. Adams, let me direct your attention to July 1993. On July 
21, 1993, the day after Vincent Foster’s body was discovered in 
Fort Marcy Park, were you assigned by the Deputy Attorney Gen- 
eral of the United States to go to the White House in connection 
with an investigation being conducted by the Park Police? 

Mr. Adams. Yes, I was. 

Mr. Chertoff. With respect to you, Agent Salter, were you also 
on that same day, July 21, 1993, directed to go to the White House 
in connection with an investigation being conducted by the Park 
Police? 

Mr. Salter. Yes, I was. 

Mr. Chertoff. Can you tell us, Mr. Adams, where you went in 
the White House? 

Mr. Adams. Where I went in the afternoon of the 21st? I went 
with Mr. Margolis to the Office of the White House Counsel, Bernie 
Nussbaum. 

Mr. Chertoff. Agent Salter, did you go to that office as well at 
some point later in the day on the 21st? 

Mr. Salter. Late in the day on the 21st, I did. 

Mr. Chertoff. Were you there together with Mr. Adams? 

Mr. Salter. Yes. 

Mr. Chertoff. Agent Salter, what was your purpose in being 
there in Mr. Nussbaum’s office late in the day on the 21st? 

Mr. Salter. On July 21st, our field office opened a preliminary 
inquiry into the investigation of Mr. Foster’s death. It was our in- 
structions that the U.S. Park Police was the lead agency on this 
investigation, and we were there to assist them. 

Mr. Chertoff. So the Washington field office of the FBI had 
opened a preliminary inquiry into the death? 

Mr. Salter. That’s correct. 

Mr. Chertoff. Mr. Adams, when you were there, were you there 
with another prosecutor from the Department of Justice on the 
21st? 

Mr. Adams. Yes. 

Mr. Chertoff. Was that David Margolis? 

Mr. Adams. Yes, it was. 

Mr. Chertoff. Who is David Margolis? 

Mr. Adams. At the time, Mr. Margolis, like myself, was on detail 
to the Deputy Attorney General’s Office. He is a career official with 
the Criminal Division. He was a Deputy Assistant Attorney Gen- 
eral in the Criminal Division, but he was on detail to the Deputy’s 
Office. 

Mr. Chertoff. Mr. Margolis, I take it, has spent many, many 
years as a criminal prosecutor? 

Mr. Adams. Yes, sir, he has. 

Mr. Chertoff. Now, Agent Flynn, you were also present, I be- 
lieve, on the 21st in the meeting in Mr. Nussbaum’s office? 

Mr. Flynn. Yes, sir. 

Mr. Chertoff. Was the Secret Service itself engaged in any in- 
vestigative activity regarding Mr. Foster’s death? 

Mr. Flynn. No, sir. 
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Mr. Chertoff. You were there, essentially, representing the Se- 
cret Service in connection with what was going to be certain activ- 
ity in Mr. Foster’s office? 

Mr. Flynn. Correct, sir. My role in this situation was we were 
providing a service to facilitate members of the Department of Jus- 
tice, the FBI and the Park Police and escorting them in and out 
of the complex places they needed to go. 

Mr. Chertoff. Mr. Adams, focusing your attention on the 21st, 
late in the day when you were with Mr. Nussbaum and Mr. Mar- 
golis and others in Mr. Nussbaum’s office, did you have a discus- 
sion with Mr. Nussbaum concerning a review of documents in Mr. 
Foster’s office which law enforcement authorities wanted to under- 
take? 

Mr. Adams. Yes, we did. 

Mr. Chertoff. If you would pull the microphone just a little bit 
closer. Would you tell us about that discussion? 

Mr. Adams. The purpose of the discussion was to go over the 
ground rules under which the search would be conducted. The dis- 
cussion lasted, as best I can recall, 10 or 15 minutes, maybe 20. 
The first thing we agreed on was that because of the lateness of 
the hour and people from the White House having been through 
considerable strain the night before, many of them having had very 
little sleep, Mr. Nussbaum suggested that it not take place that 
day, that it go over until the next day. There was no disagreement 
on that point. It seemed perfectly reasonable and everyone agreed 
to that. 

There then ensued a fairly brief discussion about how the search 
should be conducted. The gist of the discussion was that Mr. Mar- 
golis and myself, together with Mr. Nussbaum, would examine at 
least the outside of each file or the first page of each file to deter- 
mine, first of all, if it were relevant to the suicide investigation 
and, if it were deemed relevant, to then address issues of possible 
privilege. 

Mr. Chertoff. In the course of that discussion, was an under- 
standing reached? 

Mr. Adams. Yes, it was. I think the understanding was just 
about as I have described it, that Mr. Margolis and I together with 
Mr. Nussbaum would make this very cursory review of at least the 
title or possibly the first page of each file. 

Mr. Chertoff. Based on that review, it would be determined 
what documents could be looked at by the FBI and the Park Police? 

Mr. Adams. Yes, that’s correct. 

Mr. Chertoff. Now, do you remember in the course of this con- 
versation on the 21st whether Mr. Neuwirth from Mr. Nussbaum’s 
staff interjected something into the discussion? 

Mr. Adams. Yes, he did. It was after this agreement had been 
reached between Mr. Nussbaum and — primarily Mr. Margolis was 
doing the speaking for the Justice Department. After this agree- 
ment was reached, Mr. Neuwirth, either attempting to summarize 
the agreement or to change the terms of the agreement, made a 
statement to the effect OK, Bernie will examine each file and Ber- 
nie will determine issues of relevance and privilege. 

He was immediately corrected, I think, by Mr. Margolis, and we 
restated the agreement, as we had agreed to, which was namely 
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that Mr. Margolis and I would examine the title or the first page 
of each file to determine issues of relevance and privilege. 

Mr. CHERTOFF. So the understanding when you left that office on 
the 21st, was that you and Mr. Margolis, jointly with Mr. Nuss- 
baum, would examine enough of each document to make a deter- 
mination about relevancy and privilege? 

Mr. Adams. Yes, and it was our anticipation that it would be a 
very, very summary review. As I’ve indicated, it would be just the 
review of, typically, the title page, possibly the first page of every 
document. But, yes, it was our understanding this would be a joint 
review. 

Mr. Chertoff. After you and Mr. Margolis returned to the De- 
partment, do you know whether that agreement or understanding 
was reported to the Deputy Attorney General? 

Mr. Adams. I did not speak with the Deputy Attorney General 
that afternoon. It's my understanding that Mr. Margolis did, and 
he reported that agreement to Mr. Heymann. 

Mr. CHERTOFF. Again, to make clear, when we say “agreement,” 
I understand this was not an agreement like a written contract you 
go to court to enforce. It was a gentleman’s handshake agreement; 
right? 

Mr. Adams. Yes, it was our understanding; that’s correct. 

Mr. Chertoff. Now, the next day, did you come back in the 
morning to carry out this agreement? 

Mr. Adams. Yes, we did. 

Mr. Chertoff. Did you go in the morning to Mr. Nussbaum’s of- 
fice? 

Mr. Adams. Yes, we did, arriving at approximately 10 a.m. 

Mr. Chertoff. What happened? 

Mr. Adams. Mr. Nussbaum announced that he had decided to 
change the procedure for the search or inventory of the office. He 
said that he alone would look at each document to determine rel- 
evance and privilege, and that we would not be doing that. 

Mr. Chertoff. When you say “we would not be doing” it, you 
mean 

Mr. Adams. Mr. Margolis and myself would not be looking at the 
documents. Mr. Nussbaum would be doing that himself. 

Mr. Chertoff. What was the reaction that you or Mr. Margolis 
had to that? 

Mr. Adams. We pointed out that that was completely inconsistent 
with the agreement of the day before, and we argued with Mr. 
Nussbaum. We said this was not what we had agreed to, that he 
was making a mistake, and we were going to have to call our boss, 
the Deputy Attorney General. 

Mr. Chertoff. What did Mr. Nussbaum say? 

Mr. Adams. I can’t recall exactly what Mr. Nussbaum said at 
that point. Mr. Margolis, in fact, did call Phil Heymann. 

Mr. Chertoff. Tell us what happened then. 

Mr. Adams. I cannot recall whether Mr. Heymann got Mr. Nuss- 
baum on the telephone or not. Either he did that, or he relayed his 
own opposition to this change in plans through Mr. Margolis. At 
any rate, the position of Mr. Heymann was communicated to Mr. 
Nussbaum, that he was making a mistake to make this change in 
plans. 
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Mr. Chertoff. In other words, Mr. Heymann’s position was that 
Mr. Nussbaum was making a mistake in changing this agreement? 

Mr. Adams. That’s correct. 

Mr. Chertoff. Now, I want to still focus on these discussions 
you’re having on the morning of the 22nd when Mr. Nussbaum 
changes the deal here and I want to ask you, first of all, whether 
you had prepared a document the next week, the week of the 26th, 
that summarizes your recollections of what happened on this par- 
ticular day. 

Mr. Adams. Yes, the following week, I did. 

Mr. Chertoff. Do you have a copy of that with you? 

The Chairman. I take it the Committee has been furnished a 
copy of this? 

Mr. Chertoff. Yes. 

The Chairman. Mr. Ben-Veniste, we all have copies. 

Mr. Chertoff. Yes, it is F149, and perhaps we could put it up 
on the Elmo. 

Mr. Adams. I do have a copy, yes. 

Mr. Chertoff. While we’re putting this up and getting it fo- 
cused, I want to ask you why did you prepare this document the 
next week? 

Mr. Adams. At the time I prepared the document, Mr. Heymann 
had instructed me to do such a document because he was con- 
cerned with various things that had transpired between the Justice 
Department and the White House, and he instructed me to pre- 
pare, essentially, a listing of things that happened 

Senator Kerry. Could you speak up a little? 

Mr. Adams. He instructed me to prepare a listing of things that 
we didn’t like. 

Mr. Chertoff. He did this because he was concerned about the 
way things had been handled? 

Mr. Adams. He was concerned about — yes, various events that 
had transpired. 

Mr. Chertoff. So this document was prepared at the Deputy At- 
torney General’s request the following week. Let me move you 
down to about the middle of the second paragraph where it says 
“the next morning,” and I’d like to ask you to read that to the end 
of the paragraph there. 

Mr. Adams. It says: 

The next morning, however, Mr. Nussbaum had changed his mind and said he 
would look at the documents and decide privilege issues himself. The Justice De- 
partment attorneys pointed out that that was inconsistent with the previous day’s 
agreement and would cause problems. We stated that the Counsel’s Office would be 
better off to allow the Department attorneys to decide or at least help decide privi- 
lege issues because that would allow the White House to say that the issue was con- 
sidered independently. Moreover, we stated that we had been asked to undertake 
this particular assignment at the White House in part because we had reputations 
of not talking to the press or ‘leaking.’ Mr. Nussbaum did not immediately begin 
the search but waited for about 2V2 hours — during which time he said he was con- 
sidering whether to allow us to see the documents — before deciding that only he and 
Associate Counsels Neuwirth and Sloan would see the documents. 

Mr. Chertoff. So, then, at the end of this discussion or at least 
as of the point you finally got into Mr. Foster’s office, Mr. Nuss- 
baum’s final decision was that he, Mr. Neuwirth and Mr. Sloan 
would be the only people to see the documents; correct? 
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Mr. Adams. In the morning, he listened to our arguments, and 
he said he would think it over and get back to us. 

Mr. Chertoff. When he got back to you 

Mr. Adams. When he got back to us, it was 2 M 2 hours later, and 
his decision was only that he and Mr. Neuwirth or Mr. Sloan would 
be the ones who saw the documents. 

Mr. Chertoff. After that 2 V 2 -hour period of thinking it over, his 
final decision was that only White House Counsel’s people would 
see the documents? 

Mr. Adams. That’s correct. 

Mr. Chertoff. Agent Salter, you were there on that morning of 
the 22nd expecting to go into the room and look at documents; 
right? 

Mr. Salter. I expected initially that we would conduct inter- 
views and that the review of the documents in the office would fol- 
low after that. 

Mr. Chertoff. Was it your understanding from the conversation 
that morning that essentially Mr. Nussbaum changed the agreed- 
upon ground rules of the search? 

Mr. Salter. After the search began, it was clear to me that the 
ground rules had been changed. 

Mr. Chertoff. You understood the original ground rules to be as 
Mr. Adams said, Department lawyers would be participating in the 
initial review? 

Mr. Salter. I wasn’t familiar with all the details of it, but I be- 
lieved that the investigators would have access to the documents 
themselves. 

Mr. Chertoff. That didn’t happen? 

Mr. Salter. That did not. 

Mr. Chertoff. Now, I want to take you back to the actual after- 
noon where this review process begins. Mr. Adams, can you tell us 
generally where you and the other law enforcement personnel were 
seated and where the White House Counsel’s people were situated? 

Mr. Adams. Yes. Mr. Nussbaum was seated at Vince Foster’s 
desk. Standing behind him were Steve Neuwirth and Cliff Sloan. 
Mr. Margolis, myself and the law enforcement officers were seated 
in what I describe as a rough semicircle around the desk in rough 
rows. Standing off to one side was the Foster family’s attorney Mr. 
Spafford. 

Mr. Chertoff. Tell us what happened. 

Mr. Adams. Mr. Nussbaum proceeded to pull documents out of 
the desk, out of the credenza and to place them in one of three 
piles. 

Mr. Chertoff. What were the three piles? How did he describe 
these three piles? 

Mr. Adams. It was my understanding that the three piles were — 
one pile was personal material that was going to go to the Foster 
family. The second pile was material that was going to be redistrib- 
uted to other attorneys in the White House Counsel’s Office. They 
were going to continue to work on it there. It was my understand- 
ing that the third pile was material that Mr. Foster had been work- 
ing on that was personal material of the President and Mrs. Clin- 
ton, and that material was going to go to an outside lawyer for the 
Clintons. 
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Mr. Chertoff. Now, in conducting this review, did Mr. Nuss- 
baum ever show any of the law enforcement people any of the docu- 
ments? 

Mr. Adams. No, he did not. 

Mr. Chertoff. How did he describe them? 

Mr. Adams. As best I can recall, with most of the documents he 
made just a generic description, something like this is personal; 
this is going to the family of Vince Foster, this is something that 
Vince has been working on; it’s relevant to work of the White 
House Counsel’s Office; it’s going to be distributed to other lawyers 
in the office. 

Another thing he would say is this is something he had been 
working on for the President personally. This is going to the Presi- 
dent’s outside attorney. Now, there were occasions where some doc- 
uments he would describe a little bit more definitely than that, but 
it’s my recollection that, in general, it was just a generic descrip- 
tion of them. 

Mr. Chertoff. Although he would sometimes describe certain 
documents more specifically, sometimes he would describe them 
very generally? 

Mr. Adams. Yes, that’s correct. 

Mr. Chertoff. He decided what degree of specificity he was 
going to use in describing documents? 

Mr. Adams. That’s right. We never got to see them. 

Mr. Chertoff. Agent Salter, is that your recollection, that you 
never got to see any of the documents? 

Mr. Salter. That’s correct. 

Mr. Chertoff. You were not in a position to know what was in 
them other than the general descriptions being given by Mr. Nuss- 
baum? 

Mr. Salter. That’s correct. 

Mr. Chertoff. I know there’s an incident where you stood up at 
one point in the room. Can you tell us about that? 

Mr. Salter. I was seated at the end of the sofa next to Detective 
Pete Markland from the Park Police, and I think there was a third 
person seated at the opposite end from me. I think the review of 
documents had been going on for about 30 minutes with the three 
of us seated on the couch. There wasn’t a lot of room. After about 
30 minutes, I stood up and stood at the end of the couch, and in 
front of me was Mr. Margolis and then the desk. 

After standing there for just a few minutes, Mr. Cliff Sloan 
looked at me and said, excuse me, agent, you aren’t standing there 
so you can see the documents on Mr. Nussbaum’s desk, are you? 
At that point, I merely said that — I told Mr. Sloan that I thought 
he was getting carried away, and then Mr. Nussbaum interjected 
and said, of course, we’re all on the same side here, words to that 
effect. That was the end of the incident. 

Mr. Chertoff. Can you tell us, Mr. Adams, during the course of 
this procedure and in general, what was Mr. Margolis’ reaction to 
the way in which Mr. Nussbaum had decided to carry out this re- 
view process? 

Mr. Adams. At the point in time when we all went into Vince 
Foster’s office to begin the search, Mr. Margolis again interposed 
an objection to the procedure. He said, as best I can recall, that 
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this was a mistake and that Mr. Nussbaum might as well conduct 
the review himself and mail us the results, or mail Mr. Margolis 
the results. 

Mr. Chertoff. Do you remember, Agent Salter, whether Mr. 
Margolis complained during the course of the review process about 
his inability to be able to register objections or make specific re- 
quests for documents because he wasn’t getting enough descrip- 
tion? 

Mr. Salter. Yes. 

Mr. Chertoff. Tell us about that. 

Mr. Salter. At one point, I recall that Mr. Nussbaum described 
documents as he went through and declared that they were not 
pertinent to the investigation, and I know Mr. Margolis responded 
by saying how do we know if they’re pertinent or not if we don’t 
get to look at the documents. 

Mr. Chertoff. What did Mr. Nussbaum say? 

Mr. Salter. I don’t recall him having any response to that. 
He 

Mr. Chertoff. After that, did he start showing the documents 
to Mr. Margolis? 

Mr. Salter. No. 

Mr. Chertoff. Now, I want to direct your attention to certain 
specific items in the office. Do you recall whether there was a com- 
puter in the office? 

Mr. Adams. Yes, I do. 

Mr. Chertoff. Mr. Adams, was a request made to turn the com- 
puter on and review what might be on it? 

Mr. Adams. Yes, there was. 

Mr. Chertoff. What did Mr. Nussbaum say? 

Mr. Adams. He said no, he would not turn the computer on for 
two reasons. He said, one, there might be privileged material on 
there and, two, he doubted there was anything on there anyway be- 
cause Vince Foster very rarely used his computer or word proc- 
essor. 

Mr. Chertoff. Was there a burn bag in the office? 

Mr. Adams. I don’t recall. 

Mr. Chertoff. Agent Salter, do you remember if there was a 
burn bag? 

Mr. Salter. I recall there being a burn bag there. 

Mr. Chertoff. Who looked in the burn bag? 

Mr. Salter. Mr. Nussbaum. 

Mr. Chertoff. What did Mr. Nussbaum say was in it? 

Mr. Salter. Basically, he said that there was nothing in there 
that was pertinent to the investigation. I don’t recall the specific 
items that were in there. 

Mr. Chertoff. Let me turn to the issue of a briefcase. Did there 
come a point in time in this search that Mr. Nussbaum turned his 
attention to a briefcase, Mr. Adams? 

Mr. Adams. Yes, there did. 

Mr. Chertoff. Would you tell us what he did with respect to the 
briefcase? 

Mr. Adams. The briefcase, as best I can recall, was on the floor. 
He picked up the briefcase, announced that this was Vince’s brief- 
case and he would proceed to inventory the items in the briefcase 
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in the same manner as he had inventoried the items on and in the 
desk and credenza, and he proceeded to take files and documents 
from the briefcase and describe them as he had described the other 
documents in the office. 

Mr. Chertoff. Did he do anything else with the briefcase? 

Mr. Adams. I don’t recall that he did, no. 

Mr. Chertoff. Were you able to look inside the briefcase? 

Mr. Adams. No, sir. 

Mr. Chertoff. He didn’t give you an opportunity to examine the 
interior? 

Mr. Adams. No, he didn’t. 

Mr. Chertoff. Agent Salter, do you remember the handling of 
the briefcase? 

Mr. Salter. Yes, I do. 

Mr. Chertoff. Would you tell us what you recall about how the 
briefcase was handled by Mr. Nussbaum? 

Mr. Salter. Mr. Nussbaum, after he completed looking at the 
items in the desk, turned to his right and basically at his foot was 
a briefcase, and he reached down and I recall him picking it up and 
basically announcing that he was going to go through the items in 
the briefcase. I thought he sat it back down on the floor, reached 
down, pulled the items outs of the briefcase, put each item on the 
desk and reviewed them. 

Mr. Chertoff. Did he make a comment or indicate in any way 
at the end of taking those items out that the briefcase was empty? 

Mr. Salter. I recall that he picked the briefcase up by the han- 
dles. The way he held it up, it was obvious there was nothing left 
in the briefcase. He stated that it was empty and he turned and 
placed it behind him against the wall. 

Mr. CHERTOFF. He picked it up with both hands like this? Was 
it open, as far as you could tell? 

Mr. Salter. Yes, it was open, yes. 

Mr. Chertoff. You could not see inside it? 

Mr. Salter. No. 

Mr. Chertoff. But from his angle of vision he could see inside 
it, so far as you could tell? 

Mr. Salter. Yes. 

Mr. Chertoff. He indicated it was empty? 

Mr. Salter. Yes. 

Mr. Chertoff. Would you have been interested to learn at some 
point that there were torn pieces of paper there? 

Mr. Salter. Yes. 

Mr. Chertoff. Now, do you remember Mr. Spafford being there 
representing the Foster family, Agent Salter? 

Mr. Salter. Yes. 

Mr. Chertoff. Did there come a time that a request was made 
to have that personal attorney collect the documents that were per- 
sonal to the Foster family and remove those to be looked at later 
by law enforcement? Is that correct, Mr. Adams? 

Mr. Adams. It’s my understanding that at the end of the meet- 
ing, Mr. Margolis had no objection to the Foster family’s personal 
attorney taking the documents that had been deemed personal and 
taking them at that time. I don’t recall any conversation that he 
might have had about later turning them over to law enforcement. 
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Mr. CHERTOFF. Agent Salter, do you remember any conversation 
concerning the decision to have the Foster family’s personal attor- 
ney remove or take away the personal Foster documents from the 
office? 

Mr. Salter. Yes. 

Mr. Chertoff. Tell us about that. 

Mr. Salter. I recall that there were just a few items that were 
personal in nature, not related to Mr. Foster’s work at the White 
House, and the Park Police wanted to review those, and it was — 
I think we all agreed it would be easier for the Park Police to have 
access to them if the family’s attorney took them and they could 
be reviewed outside of the West Wing of the White House. 

Mr. CHERTOFF. When you say we all agreed, you mean yourself, 
Mr. Margolis and other investigators? 

Mr. Salter. Yes. 

Mr. Chertoff. So you actually thought it would be more acces- 
sible to you if it was at the family attorney’s office rather than if 
it remained at the White House? 

Mr. Salter. Yes. 

Mr. Chertoff. Was that based upon your experience of the pre- 
ceding couple of hours? 

Mr. SALTER. Yes, that and also our experience in getting escorts 
and getting into the West Wing. It would have been easier just to 
go to the private attorney’s office. 

Mr. Chertoff. Now, Agent Salter, let me ask you, did there 
come a point after this process of review had taken place that a re- 
quest was made by Mr. Margolis regarding this continuing to keep 
the Foster office secure? 

Mr. Salter. After the search? 

Mr. Chertoff. Right. After Mr. Nussbaum had finished his pro- 
cedure of going through the documents and making the piles, did 
Mr. Margolis make a request concerning keeping the office sealed? 

Mr. Salter. I don’t recall that. 

Mr. Chertoff. Let me direct your attention — I’m going to read 
and see if I can refresh your memory from your deposition. Maybe 
we can get him a copy of his deposition. 

Senator Sarbanes. At what page, Michael? 

Mr. Chertoff. This is page 120. 

Mr. Salter. Page 120? 

Mr. Chertoff. You might want to start at page 118 and read to 
page 120. Just read it to yourself and see if it refreshes your mem- 
ory. 

Does that refresh your memory concerning any discussion about 
the office remaining sealed or closed? 

Mr. SALTER. The office was locked prior to the review of the docu- 
ments and the key was kept in Agent Flynn’s possession. After the 
review of the documents, Mr. Nussbaum said that he would keep 
the key. 

Mr. Chertoff. Did he indicate he would continue to keep the of- 
fice secured in any way or not? 

Mr. Salter. No. I recall that Mr. Nussbaum said he would retain 
the key, but I don’t recall him specifically saying that he would en- 
sure that the office was secured such that the law enforcement 
could come back and look at it further. 
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Mr. Chertoff. Now, Mr. Adams, let me ask you at the close of 
this procedure, was it your understanding that Mr. Nussbaum had 
gone through all the documents in the office? 

Mr. Adams. I can’t answer that because I was not able to see, 
for example, into the bottom of the desk drawer and into the cre- 
denza. I couldn’t tell you whether there were additional documents 
in there or not. 

Mr. Chertoff. What about you, Agent Salter? 

Mr. Salter. I’m sorry, can you repeat 

Mr. Chertoff. Was it your impression at the end of this proce- 
dure that the entire search of the office had been complete, that 
Mr. Nussbaum had looked at everything in the office? 

Mr. Salter. No, I don’t believe he had looked at everything in 
the office. 

Mr. Chertoff. Did he indicate to you at any time, during the 
time you were there at the White House, Mr. Adams, that he was 
planning to have the First Lady’s Chief of Staff come down after 
you left and conduct a second search? 

Mr. Adams. I don’t recall him saying anything about that. 

Mr. Chertoff. What about you, Agent Salter, did you hear from 
Mr. Nussbaum or anybody else when you were in the office on that 
afternoon, in Mr. Foster’s office, that the First Lady’s Chief of Staff 
was going to be coming down a couple hours later to do a second 
search? 

Mr. Salter. I don’t recall that. 

Mr. Chertoff. Agent Salter, let me direct your attention to a pe- 
riod a couple weeks later. Do you recall a period of time the next 
week when it became known to the Department of Justice that a 
torn-up piece of paper had been found at the bottom of Mr. Foster’s 
briefcase? 

Mr. Salter. Yes. 

Mr. Chertoff. Were you asked to conduct an investigation in 
connection with the finding of that note? 

Mr. Salter. Yes. 

Mr. Chertoff. Was that an investigation that was ultimately or- 
dered by the Deputy Attorney General? 

Mr. Salter. Yes, it was. 

Mr. Chertoff. In connection with that order, did you interview 
Clifford Sloan? 

Mr. Salter. Yes, I did. 

Mr. Chertoff. Did Clifford Sloan tell you on the 22nd, 4 days 
before Monday the 26th, he had seen torn pieces of paper in the 
bottom of that briefcase? 

Mr. Salter. He did not tell me that. 

Mr. Chertoff. Is that a fact you would have liked to have 
known when you were conducting your investigation? 

Mr. Salter. Yes. 

Mr. Chertoff. I’ll yield the Chairman the remainder of my time. 

The Chairman. I’m going to ask one question. Mr. Adams, if you 
had been advised that Mr. Nussbaum was going to hold or conduct 
another search of the documents with Mrs. Clinton’s Chief of Staff, 
would you have objected? 
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Mr. Adams. Fm not sure that I would have or not. It’s very hard 
to say at this time. Let me just explain my answer, if I can, Mr. 
Chairman. 

The Chairman. Certainly. 

Mr. Adams. What we were mostly concerned with was making 
sure that the Park Police and the FBI had access to whatever they 
deemed relevant in the office. We were mostly concerned with that. 
I would have been more concerned if I had thought that there were 
additional files that hadn’t been examined at all, then I would be 
concerned about somebody else coming in to conduct a 

The Chairman. Isn’t that, in fact, what took place? What I’m 
saying is if you had known what took place thereafter — and, in- 
deed, we know that at least one file that had the 1992 taxes was 
omitted in the first search. Indeed, I read your memo here where 
you say that during the search, clearly, the only people who actu- 
ally saw the documents — do you have this in front of you? First 
page, last sentence, “During the search, Mr. Nussbaum, Neuwirth 
and Sloan stayed behind Mr. Foster’s desk and examined docu- 
ments pulled from the desk, nearby credenza and a briefcase. No 
other persons actually saw the documents.” 

Now, did that violate the spirit of the agreement, as you were led 
to understand? 

Mr. Adams. It violated the spirit of the agreement we reached 
the day before, yes. 

The Chairman. Now, if you had been apprised that after this ex- 
amination during which you were not permitted to see the docu- 
ments and during which you say, in the next sentence, “where the 
agent stood up and Mr. Sloan stated to an FBI agent who was 
standing, You’re not standing to get a look at the documents, are 
you?’ And then the agent indicated he was not but sat down. In the 
particular setting” — these are your words — “In the particular set- 
ting the remark was” — and then in parentheses “(to put it chari- 
tably) extremely offensive.” 

And I’ll read into the record the fact that there was another re- 
view of the office, and in this case the Chief of Staff for the First 
Lady was given access to these remaining documents. Now, I ask 
you whether that was appropriate given the issue of privilege con- 
cerning not only national security, but also attorney-client with re- 
spect to the Fosters and their documents, et cetera? Was it appro- 
priate to have Maggie Williams there? 

You’re an attorney, and you don’t talk just from the criminal 
side, and you’ve been there for 20-plus years, so do you have an 
opinion? 

Mr. Adams. I really don’t have an opinion, no. 

The Chairman. OK. Do you have one more question? 

Mr. Chertoff. I have one more question relating to something 
you said in answering the Chairman’s question. You indicated that 
to you, one of the considerations you would have about whether you 
would raise an objection to a second search of the office was wheth- 
er that second search of the office with the First Lady’s Chief of 
Staff had involved documents that had not even been taken out 
and displayed to you; correct? 

Mr. Adams. That’s correct. 
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Mr. CHERTOFF. Was it your understanding that — let me with- 
draw the question. I take it the documents that were displayed to 
you were put in one of these three piles, as you understood it? 

Mr. Adams. No documents were actually displayed to us. The 
documents were described to us and put in one of the three piles, 
yes. 

Mr. CHERTOFF. So if there was a subsequent search that involved 
reviewing documents that had not been pulled out and at least held 
up in front of you, even if you could not see them or they had not 
actually been described as to what those documents were, you 
wouldn’t even have gotten a cursory sense of what they might be? 

Mr. Adams. No, we wouldn’t have if they were additional docu- 
ments, and I don’t know whether that’s true or not. 

Mr. CHERTOFF. As to that, you would have had a problem if there 
had been a second search of those documents that you hadn’t even 
been given some kind of an opportunity to hear about? 

Mr. Adams. I would have had a problem, but the problem would 
not have been a great one had I subsequently learned that there 
were things like tax returns and personal financial information of 
the Clintons. I would have assumed they didn’t have much to do 
with a suicide investigation. It would have been nice if we had seen 
them or had them described to us, at least, but the fact that they 
weren’t did not give me a great deal of concern, no. 

Mr. CHERTOFF. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Adams, did you assume at the end of this 
process that the files would be put back to work, so to speak, in 
the Counsel’s Office? After all, some of those matters were ongoing 
matters. What was your assumption about that? 

Mr. Adams. I don’t even have to assume. I know what Mr. Nuss- 
baum said he was going to do, and that was to distribute a number 
of those files to other attorneys in the White House Counsel’s Of- 
fice. It seemed perfectly reasonable and appropriate to me that he 
would do that. 

Senator Sarbanes. So you saw that as a reasonable thing to do. 
You didn’t expect these files simply to be frozen and kept frozen. 
I know your problem with the nature of the review because you’ve 
outlined that here, but passing beyond that, once the review was 
finished — and I understand your concerns about it — but beyond 
that, these files would then go back to work and other attorneys 
would then have to get at them and do their job; is that right? 

Mr. Adams. Obviously, Senator, the work of the White House 
Counsel’s Office has to go on. Those documents are files that Mr. 
Nussbaum described as routine work of the White House Counsel’s 
Office and appeared to have nothing to do with the suicide of Mr. 
Foster. I had no problem with them being immediately distributed 
around to other attorneys in the office. I have to underscore, 
though, that all I had was Mr. Nussbaum’s word for what those 
documents contained, what those files contained. 

Senator Sarbanes. I understand that, and I tried to allow for 
that. In fact, you not only had no objection, but actually favored 
that the matters that were personal to Mr. Foster should be taken 
from the office by his attorney; is that correct? 

Mr. Adams. I had no objection to that happening, no. 
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Senator Sarbanes. I understood you all were supportive of that. 
Didn't you say that, Mr. Salter? 

Mr. Salter. I agreed that the — I had no problem with the docu- 
ments being taken by the Foster family attorney. 

Senator Sarbanes. You had no problem with Mr. Foster's per- 
sonal attorney taking those documents away. In fact, did you know 
that he did so that same afternoon? 

Mr. Adams. As a matter of fact, Mr. Margolis said it was fine 
with him, let the attorney do so. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. 

Mr. Adams, you've had some considerable experience at the De- 
partment of Justice considering and wrestling with questions of 
ethics. Is that so? 

Mr. ADAMS. I've had some experience giving advice about conflict 
of interest and that sort of ethics to attorneys in the Criminal Divi- 
sion, yes. 

Mr. Ben-Veniste. Without being overly modest, for a period of 
years were you not the principal person designated to give advice 
to attorneys in the Criminal Division of the Department of Justice? 

Mr. Adams. On Government ethics, yes. 

Mr. Ben-Veniste. Now, with respect to the Department of Jus- 
tice's role in connection with the search for materials relating to 
Mr. Foster's suicide, is it correct, sir, that you never believed that 
you had the right to review those materials directly? 

Mr. Adams. I think that's correct. I don't think we had any legal 
tool that we could have pulled out and demanded to see the docu- 
ments right there. 

Mr. Ben-Veniste. So weighed against Mr. Nussbaum's stated 
concerns about executive privilege, attorney-client privilege and 
privacy rights of the Foster family, in terms of whether the Justice 
Department had any rights that could have been expressed in ei- 
ther a search warrant or subpoena for those records, you were of 
the view that the Department had no legal right to look at the doc- 
uments. Is that so? 

Mr. Adams. We definitely had no ground for a search warrant. 
I've not fully considered whether or not we had legal ground for a 
Grand Jury subpoena. That certainly would have been an extraor- 
dinary step. It was never really considered that we would do that. 

Mr. Ben-Veniste. I won't pursue the reasoning, then, with you 
at this point. But what concerned you and Mr. Margolis, if I under- 
stand your testimony and your position, and that of Mr. Heymann, 
who will be a witness here next week, was that here you were 
called in, sitting in the office and a suggestion might be made that 
you had some role in supervising the search, whereas, in fact, you 
really were not supervising the search? 

Mr. Adams. We definitely were not supervising the search. We 
were concerned that we would be unfairly, inaccurately character- 
ized as supervising the search. We were also concerned with the 
appearances of the search, the way it was conducted by Mr. Nuss- 
baum. 

Mr. Ben-Veniste. Indeed, is that not the concern that grounded 
Mr. Margolis' comment to Mr. Nussbaum that he was making a big 
mistake, that the appearance of the White House Counsel taking 
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the sole responsibility to conduct this search was, in Mr. Margolis’ 
view, and I take it your view as well, not the best course to follow 
from an appearance standpoint? 

Mr. Adams. That was my view. I think that was probably the 
reason Mr. Margolis made the statements he did, yes. 

Mr. Ben-Veniste. Now, Mr. Adams, let’s go to the question of 
the scope of the search. You’ve indicated that you were looking for 
a suicide note or other evidence that would explain Mr. Foster’s 
emotional state at the time of his death; is that correct? 

Mr. Adams. Yes. 

Mr. Ben-Veniste. Is it also correct that you were not concerned 
about looking at Mr. and Mrs. Clinton’s personal tax file, their real 
estate investment, the blind trust or a host of other substantive 
files that were in the office? 

Mr. Adams. That’s correct. We had little interest — or no interest, 
I should say — in anything that didn’t appear to be relevant to a 
suicide investigation, such as a note or evidence that Mr. Foster 
was being blackmailed, evidence that he was a victim of a crime, 
something like that, something that would explain why a man like 
Mr. Foster would take his own life. 

Mr. Ben-Veniste. Even in the procedure that you had suggested 
to Mr. Nussbaum on the 21st, you would only be making a cursory 
look at this material to determine whether it fit into the scope of 
what you have just described would be of interest to you? 

Mr. Adams. The agreement we reached with Mr. Nussbaum on 
the 21st was that Mr. Margolis and myself, in conjunction with Mr. 
Nussbaum, would make that cursory examination of each docu- 
ment to determine if it was of interest relevant to the suicide inves- 
tigation. 

Mr. Ben-Veniste. So that was the understanding as matters ex- 
isted on the 21st. On the 22nd, Mr. Nussbaum said that he and 
he alone was going to conduct that review. Correct? 

Mr. Adams. That’s correct. 

Mr. Ben-Veniste. That’s where it was Mr. Margolis’ view that 
he was making a mistake from the standpoint of the appearance 
that this would cause? 

Mr. Adams. Yes, Mr. Margolis expressed that view both on the 
morning of the 22nd when Mr. Nussbaum first announced his 
change in plan, and he repeated it in the afternoon before Mr. 
Nussbaum began his search. 

Mr. Ben-Veniste. Now, having that in mind, you understood, did 
you not, that Mr. Nussbaum had at least stated to you that he was 
going to go through each of the files that were in the office that 
day in your presence and to personally look at those files to deter- 
mine in a brief and cursory way whether they fit into the category 
you were looking for? 

Mr. Adams. That was what he ultimately said he was going to 
do, and that’s what he ultimately did, yes. 

Mr. Ben-Veniste. Now, it was your understanding, was it not, 
that there were a quantity of files that related to the personal af- 
fairs of Mr. and Mrs. Clinton? 

Mr. Adams. That’s correct. 

Mr. Ben-Veniste. The fact that those files were in Mr. Foster’s 
office was not surprising to you, was it? 
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Mr. Adams. No, it was not. 

Mr. BEN-VENISTE. Why was it not surprising? 

Mr. Adams. My understanding of the way the White House 
Counsel’s Office works is that there is a thin line between public 
and private affairs of the President, and it’s certainly appropriate 
for the White House Counsel to be working on things like tax re- 
turns, blind trusts for the Clintons’ assets, things like hat. 

Mr. Ben-Veniste. With respect to the files that were in Mr. Fos- 
ter’s office, there wouldn’t be anything wrong or impermissible 
were Mr. or Mrs. Clinton desirous of looking at those files? 

Mr. Adams. There would be nothing impermissible with the 
President or Mrs. Clinton looking at the files that pertained to 
their own private affairs. If that’s your question, then the answer 
is no, there’s nothing impermissible. 

Mr. Ben-Veniste. I take it with respect to the public matters, 
the official matters that were reflected in Mr. Foster’s files, Presi- 
dent Clinton certainly would have no injunction against reviewing 
those files had he so cared to do so? 

Mr. Adams. By the public matters, you mean 

Mr. Ben-Veniste. The officials files? 

Mr. Adams. — the general matters that the White House Counsel 
was working on, other than things that pertain to the Clintons per- 
sonally? 

Mr. Ben-Veniste. Yes, including the things that pertain to Mr. 
and Mrs. Clinton personally. 

Mr. Adams. Certainly the President would have had the right, 
had he so desired, if he wanted to look at anything going on in the 
White House Counsel’s Office. 

Mr. Ben-Veniste. It was your understanding, was it not, that, 
following the review of the files, the personal files relating to Mr. 
and Mrs. Clinton would be sent by Mr. Nussbaum to the personal 
attorneys for Mr. and Mrs. Clinton? 

Mr. Adams. That’s correct. 

Mr. Ben-Veniste. Neither Mr. Margolis nor you voiced any ob- 
jection to that. Isn’t that so? 

Mr. Adams. That’s correct. 

Mr. Ben-Veniste. Senator Sarbanes, I’d like to cede the balance 
of my time to Mr. Kravitz. 

Senator Sarbanes. We’ll use up this round with Mr. Kravitz for 
the other witnesses. 

Mr. Kravitz. Thank you, Senator Sarbanes. 

Agent Flynn, I’d like to begin with you, if I might. You testified 
previously that you attended a meeting late in the afternoon on 
July 21, 1993, in Mr. Nussbaum’s office; is that correct? 

Mr. Flynn. That’s correct, sir. 

Mr. Kravitz. I believe you testified you were there in your role 
as a liaison or a facilitator for the officials from outside agencies? 

Mr. Flynn. Correct, sir. 

Mr. Kravitz. You also attended a meeting earlier that day in Mr. 
Watkins’ office at which some Park Police officials briefed the 
White House staff; correct? 

Mr. Flynn. Correct. 

Mr. Kravitz. You were there in your role as a facilitator or liai- 
son for the outside officials? 
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Mr. Flynn. Correct, sir. 

Mr. Kravitz. Now, at one or both of those meetings, you learned 
from White House officials that on the night of July 20, 1993, and 
possibly the early morning of July 21, 1993, Mr. Nussbaum, Patsy 
Thomasson, Maggie Williams and Betsy Pond all had been in Mr. 
Foster's office; is that right? 

Mr. Flynn. Correct. 

Mr. Kravitz. So it's fair to say that there was no effort made to 
conceal the fact that those four White House officials had been in 
Mr. Foster’s office? 

Mr. Flynn. That’s correct, sir. 

Mr. Kravitz. Agent Salter, I’d like to ask you some questions 
about your testimony relating to the briefcase and what Mr. Nuss- 
baum did with it during the search on July 22, 1993. 

Just to be clear, you were never able to see inside the briefcase 
at any time that afternoon; is that right? 

Mr. Salter. That’s correct. 

Mr. Kravitz. You demonstrated earlier how Mr. Nussbaum went 
about removing the files from the briefcase — and correct me if I’m 
wrong, but my memory of your demonstration was that the brief- 
case was down to Mr. Nussbaum’ s side; is that correct? 

Mr. Salter. Yes. 

Mr. Kravitz. Mr. Nussbaum simply reached down and pulled out 
the files? 

Mr. Salter. Yes. 

Mr. Kravitz. Mr. Nussbaum was talking to the people in the 
room at the time he did that? 

Mr. Salter. Yes, he was. 

Mr. Kravitz. He wasn’t looking in the briefcase, was he? 

Mr. Salter. I don’t specifically recall him looking in the brief- 
case. 

Mr. Kravitz. Now, you also testified earlier about what Mr. 
Nussbaum did at a later time. I think you testified about Mr. Nuss- 
baum holding up the briefcase. Do you remember that testimony? 

Mr. Salter. Yes. 

Mr. Kravitz. I’d like to direct your attention, if I could — do you 
have your deposition transcript with you? 

Mr. Salter. Yes. 

Mr. Kravitz. If you would, I’d like you to open it up to page 193, 
and I’m going to read into the record some questions and answers 
from that deposition beginning at line 15 on page 193: 

Question: Now, did Mr. Nussbaum actually say anything about the briefcase being 
empty or simply gesture? 

Answer: I think he said that it was empty. 

Question: You think he said that. Do you remember that? 

Answer: Well, yes, I remember him saying — yes, I remember him saying — I don’t 
know the exact words, but words to the effect that there is nothing further in the 
briefcase. It’s empty. And I mean that — I don’t mean to say that it was completely 
empty like it had been vacuumed up and 27 pieces of paper were not in there. I 
don’t mean that. I mean it was empty that there were no further documents still 
in it. 

Question: I guess that’s an important distinction. 

Answer: It is. 

Question: Do you remember Mr. Nussbaum saying the word “empty,” or could you 
remember him saying there are no more files in here or something to that effect? 

Answer: I don’t recall the exact words he used. I just recall that he said something 
and conveyed to us that there was nothing else in the briefcase to be looked at. 
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Question: After the time that Mr. Nussbaum took papers out of the briefcase for 
the second time, did you ever see Mr. Nussbaum actually look inside the briefcase? 

Answer: No. 

That was your testimony, sir, under oath in your deposition? 

Mr. Salter. Yes. 

Mr. Kravitz. So it's true that Mr. Nussbaum did not look inside 
the briefcase after he had removed the files from it; correct? 

Mr. SALTER. I did not see him look directly in the briefcase, no. 

Mr. Kravitz. When you testified earlier in response to Mr. 
Chertoffs questions that you believed Mr. Nussbaum said some- 
thing to the effect the briefcase is empty, what you meant to say 
was that Mr. Nussbaum simply indicated that there were no more 
documents or files in the briefcase; isn't that right? 

Mr. Salter. Yes. I meant to indicate that the documents, the 
files had all been taken out. 

Mr. Kravitz. Mr. Nussbaum never told you or anyone else dur- 
ing that search on July 22nd that the briefcase was completely 
empty, did he? 

Mr. Salter. No. 

Mr. Kravitz. Agent Salter, do you recall when Mr. Chertoff was 
asking Mr. Adams questions about the meeting in Mr. Nussbaum's 
office at the end of the day on July 21, 1993, and the discussion 
about the procedures that were to be followed the next day during 
the search? Do you remember Mr. Adams' testimony on that? 

Mr. Salter. Yes. 

Mr. Kravitz. Mr. Chertoff asked you whether you had a similar 
understanding that the Department of Justice lawyers would be 
the ones reviewing the documents the next day during the search. 
Do you remember that question? 

Mr. Salter. Yes. 

Mr. Kravitz. In fact, your understanding from that July 21, 1993 
meeting in Mr. Nussbaum's office was exactly the opposite of Mr. 
Adams', wasn't it? 

Mr. Salter. I don't believe so. 

Mr. Kravitz. Sir, didn't you testify in your deposition that your 
understanding, based on the meeting on July 21 in Mr. Nuss- 
baum's office, was that the Department of Justice lawyers would 
play no role whatsoever in reviewing the documents the next day? 

Mr. Salter. I think I just testified that I didn't know the specif- 
ics of what role the Department of Justice attorneys would take. 
My understanding is that when it came down to reviewing the doc- 
uments, that would be done by the investigators. As far as whether 
or not the Department of Justice lawyers would look at the top 
page — I wasn’t aware of those details. 

Mr. Kravitz. Let me read to you from your deposition transcript 
again, page 54, beginning on line 15. Again, this is your deposition 
from June 30, 1995, to this Committee. 

Question: OK. Just, again, in an effort to maybe probe a little deeper, what under- 
standing, if any, did you have about the role of Mr. Margolis and Mr. Adams in the 
review of the contents of Mr. Foster’s office? 

Answer: I don’t think — my impression was that they would not have a role in ac- 
tually conducting the review of the items in the office. Their role was to work out 
with the people at the White House, you know, the procedures on who we would 
have access to interview, and I don’t really — at that time, I don’t really think that 
they would have any role in the review of the office at all. 
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That was your testimony in your deposition, sir? 

Mr. Salter. Yes. 

Mr. Kravitz. So your understanding was different from Mr. 
Adams' understanding, specifically your understanding was that 
the Department of Justice lawyers would not be reviewing the doc- 
uments the next day; correct? 

Mr. Salter. I wasn’t aware of the role that had been agreed on 
for the Department of Justice lawyers. 

Mr. Kravitz. Agent Salter, I want to direct your attention to the 
investigation that you participated in conducted by the FBI at the 
direction of Mr. Heymann into the handling by White House offi- 
cials of the note following its discovery. Do you understand? 

Mr. Salter. Yes. 

Mr. Kravitz. You were one of the special agents from the FBI 
who participated in that investigation? 

Mr. Salter. Yes. 

Mr. Kravitz. Along with a few other FBI special agents? 

Mr. Salter. There was an inspector from FBI headquarters who 
was in charge of it, and the case was assigned to me. 

Mr. Kravitz. You and the other agents and inspectors inter- 
viewed several White House officials? 

Mr. Salter. Yes, we did. 

Mr. Kravitz. One of the things that your investigation was look- 
ing into was whether anyone at the White House tried to conceal 
the existence of Mr. Foster’s note from law enforcement officials; is 
that right? 

Mr. Salter. That’s correct. 

Mr. Kravitz. Both before and after the discovery of the note on 
July 26, 1993; correct? 

Mr. Salter. That’s correct. 

Mr. Kravitz. Now, you participated in the drafting and the issu- 
ance of a formal report that was given to higher-up officials at the 
FBI following that investigation; correct? 

Mr. Salter. That’s correct. 

Mr. Kravitz. That report concluded a number of things. First, it 
concluded that there was no evidence to contradict the report by 
Steve Neuwirth that he found the torn-up note in the bottom of Mr. 
Foster’s briefcase on July 26, 1993; correct? 

Mr. Salter. Correct. 

Mr. Kravitz. You also found and concluded in your report that 
there was no evidence to suggest that the torn-up note was some- 
where other than the bottom of Mr. Foster’s briefcase at the time 
of the search of the office on July 22, 1993; correct? 

Mr. Salter. That’s correct. 

Mr. Kravitz. Perhaps most important, you found and concluded 
in your report that there was no evidence to suggest that any 
White House official attempted or intended to conceal the torn-up 
note or its contents from law enforcement officials; is that right? 

Mr. Salter. That’s correct. 

Mr. Kravitz. Indeed, you concluded and you reported that the 
explanations for the delay in turning over the note to law enforce- 
ment officials between July 26 and July 27 were truthful and con- 
sistent? 

Mr. Salter. Yes, they were. 
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Mr. Kravitz. Now, just on the subject of your understanding on 
July 21 versus what Mr. Adams' understanding may have been 
that same day as to the procedures for the next day, you're cer- 
tainly aware that there may have been discussions that Mr. Adams 
might have had with White House officials outside of your pres- 
ence; is that correct? 

Mr. Salter. Yes, there were a number of discussions that I was 
not there for. 

Mr. Kravitz. So the testimony you gave before was your under- 
standing based on conversations you participated in? 

Mr. Salter. Yes. 

Mr. Kravitz. As part of the FBI's investigation into the handling 
of the note, you interviewed Maggie Williams; correct? 

Mr. Salter. Yes, I did. 

Mr. Kravitz. During that interview, Ms. Williams told you that 
she removed nothing from Mr. Foster’s office on the night of July 
20, 1993; correct? 

Mr. Salter. That's correct. 

Mr. Kravitz. The night of Mr. Foster’s suicide? 

Mr. Salter. Yes. 

Mr. Kravitz. Now, you found Ms. Williams to be a truthful wit- 
ness; isn’t that right? 

Mr. Salter. Yes, I believe she was truthful. 

Mr. Kravitz. Specifically, you found her truthful when she told 
you that she did not remove anything from Mr. Foster's office on 
the night of Mr. Foster's suicide? 

Mr. Salter. Yes. 

Mr. Kravitz. You base that on your observations of Ms. Wil- 
liams' demeanor during the interview; correct? 

Mr. Salter. Her demeanor during the interview and the infor- 
mation I got from other interviews. 

Mr. Kravitz. In other words, the information that Ms. Williams 
gave you in her interview was consistent with information you 
learned from other witnesses you spoke with? 

Mr. Salter. Yes, it was. 

Mr. Kravitz. I think that's all I have. 

The Chairman. Senator Hatch. 

OPENING COMMENTS OF SENATOR ORRIN G. HATCH 

Senator Hatch. Thank you, Mr. Chairman. 

I want to welcome all of you here and I appreciate your testi- 
mony. Mr. Adams, I appreciate your willingness to testify. I under- 
stand your birthday is on the 28th. I hope we can finish in time 
for you to be able to celebrate it. 

Mr. Adams. I concur, Senator. 

Senator Hatch. Frankly, I'm heartened by the White House deci- 
sion this week to finally start down the road of cooperation with 
the Committee’s investigation by releasing the papers that Mr. 
Kendall has, but that's only part of the papers. Now that they real- 
ize an attorney-client privilege doesn’t apply, I really hope they re- 
alize that executive privilege doesn't either in this particular case, 
and I think the White House should move quickly to make avail- 
able the other Whitewater documents in their possession because, 
as I understand it, the agreement does not cover documents found 
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in Vince Foster’s office that were not transferred to the law firm 
of Williams & Connolly, but were instead kept by the White House, 
and these may include — in fact, they would include documents Mr. 
Hubbell maintained as well. So I hope that they’ll consider that as 
well. 

I want to ask you a few questions. Frankly, let me take you back 
to the morning after Mr. Foster passed on. After you arrived at 
work that morning, you had a conversation with Phil Heymann, at 
that time a high Department of Justice official; right? 

Mr. Adams. That’s correct. Mr. Heymann was Deputy Attorney 
General. 

Senator Hatch. As I understand it, Mr. Heymann told you to go 
to the White House to join the Park Police to conduct a search of 
Mr. Foster’s office; right? 

Mr. Adams. That’s correct, yes, sir. 

Senator Hatch. Now, your response was you were concerned 
about going there alone. Is that a fair way to characterize it? 

Mr. Adams. I was concerned about going at all because 

Senator Hatch. At all, but certainly alone? 

Mr. Adams. Yes. 

Senator Hatch. You were sensitive to the appearance that a con- 
flict might exist because you had formerly worked at the White 
House? 

Mr. Adams. Briefly on a temporary detail, yes, sir. 

Senator Hatch. Right. I think that’s an admirable position to 
take. So you had David Margolis accompany you to the White 
House; right? 

Mr. Adams. I raised the issue with Mr. Heymann 

Senator Hatch. That’s who he assigned? 

Mr. Adams. — and Mr. Heymann then assigned Mr. Margolis to 
go. 

Senator Hatch. The Park Police are not a part of the Justice De- 
partment; right? 

Mr. Adams. That’s correct. 

Senator Hatch. Mr. Heymann wanted you to go to the White 
House to assist the Park Police in their investigation basically be- 
cause he was concerned that the White House might interpose ob- 
jections to the Park Police conducting that search; right? 

Mr. Adams. He was concerned that the White House might inter- 
pose objections of privilege, and he wanted someone from the Jus- 
tice Department there to be involved in addressing those issues, 
yes. 

Senator Hatch. OK. So you knew you would be assisting the 
Park Police in conducting the search of Mr. Foster’s office? 

Mr. Adams. Let me just correct that, Senator. I think we would 
not be physically conducting the search 

Senator Hatch. But you would be there and you would be ob- 
serving what went on? 

Mr. Adams. We would be there and aware of what was going on, 
yes. 

Senator Hatch. Right. As I understand it, in earlier testimony 
today you indicated that you had a gentleman’s agreement with 
Mr. Nussbaum to review the documents together? 
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Mr. Adams. Yes. The agreement was that Mr. Margolis and my- 
self, together with Mr. Nussbaum, would look at least at the title 
of each document or the first 

Senator Hatch. Right. You would look at the title and maybe the 
first page to determine whether it was privileged or whether it was 
not, whether it was private papers or whether it was not, whether 
the documents were pertinent to this investigation or not? 

Mr. Adams. Yes, although our analysis was probably just the re- 
verse. It was going to be to determine relevance first and then 

Senator Hatch. Sure. I understand that. 

Mr. Adams. — the other issues after that. 

Senator Hatch. When you conduct such reviews, do you nor- 
mally put those particulars in writing or do you have a so-called 
gentleman’s agreement between the parties? That’s what you had 
here, I take it? 

Mr. Adams. This was — I would characterize it as a unique situa- 
tion. It never occurred to us to get anything more than the under- 
standing, an oral understanding. 

Senator Hatch. I’m not criticizing here. Are you aware of the 
fact that Mr. Nussbaum basically disputes the existence of that 
oral agreement? 

Mr. Adams. I’m not aware of that. I’ve read some press account 
that that may be the case. 

Senator Hatch. I see. But you do assert that that’s what was 
agreed to? 

Mr. Adams. It’s my understanding, yes, sir. 

Senator Hatch. OK. Why were you concerned about the appear- 
ance of the search? 

Mr. Adams. Because it is just not necessary to raise questions 
where no questions need be raised. We thought that if the White 
House officials determined these questions themselves, there would 
be public criticism, perhaps press criticism, that they had done so 
improperly. They could simply avoid issues like that by allowing 
people such as Mr. Margolis and myself to assist in that determina- 
tion. 

Senator Hatch. Sure. Mr. Ben-Veniste asked you whether you 
were interested in the Clinton’s personal papers, and you said no; 
right? 

Mr. Adams. That’s correct. 

Senator Hatch. But you didn’t know which were and which were 
not personal papers because you weren’t allowed to look through 
them; right? 

Mr. Adams. That’s correct. We never actually saw them. 

Senator Hatch. You were prohibited from determining which 
were personal, which were privileged, which were relevant to this 
investigation? 

Mr. Adams. We had Mr. Nussbaum’s word for what they were. 
We didn’t actually see them. 

Senator Hatch. You had no other choice under those circum- 
stances other than to take Mr. Nussbaum’s word that he was mak- 
ing the appropriate distribution? 

Mr. Adams. That’s right. We had to 

Senator Hatch. What did he have, three piles or more piles on 
the desk as he went through the papers that you observed? 
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Mr. Adams. He had three piles, Senator. 

Senator Hatch. Which were the largest piles, the ones that were 
relevant or the others? 

Mr. Adams. I cannot recall which were the larger. The best I can 
recall, there were a number of documents, as one would expect, 
that were material that was going to be redistributed to other at- 
torneys in the White House Counsel’s Office. 

Senator Hatch. There’s a real question over what papers, if any, 
should have been removed without having been examined, at least 
for relevance, by an independent examination, which is what you 
and Mr. Margolis were there for; is that correct? 

Mr. Adams. That’s what Mr. Margolis and I thought we would 
be able to do. 

Senator Hatch. That’s your contention? 

Mr. Adams. Yes. 

Senator Hatch. I think that’s right. Who else was present there 
with Mr. Nussbaum? 

Mr. Adams. During the 

Senator Hatch. During the time you were there? 

Mr. Adams. During the search on the 22nd? 

Senator Hatch. Sure. 

Mr. Adams. Agent Salter was there. Mr. Spafford, the attorney 
for the Foster family, was there. Detective Markland from the Park 
Police was there. I believe there was another FBI agent there. I be- 
lieve there was another Park Police officer there. 

Senator Hatch. Back to that oral agreement, Mr. Ben-Veniste 
brought out and your deposition says that when Mr. Nussbaum 
said he was going to make this determination, Mr. Margolis said, 
and I quote, that he was “making a big mistake” in altering your 
oral agreement; is that a fair characterization? 

Mr. Adams. Yes, it is. 

Senator Hatch. Did you think at the time Mr. Nussbaum was 
making a mistake in not upholding that oral agreement? 

Mr. Adams. Yes, I did. 

Senator Hatch. OK. Why? 

Mr. Adams. Because, as I’ve just testified, Senator, it was going 
to raise unnecessary questions. There would always be questions 
about whether it had been done correctly, properly, if the only peo- 
ple who examined the documents were people in the White House. 

Senator Hatch. Exactly what’s happening in this investigation? 

Mr. Adams. In a sense, yes. 

Senator Hatch. Not in a sense. Exactly; right? 

Mr. Adams. Probably. 

Senator Hatch. Approximately how much time elapsed between 
the time you met Mr. Nussbaum and the time the document review 
proceeded? 

Mr. Adams. On the 22nd? 

Senator Hatch. Yes. 

Mr. Adams. 2Vb hours, as best I can recall. 

Senator Hatch. Approximately 2 V 2 hours? 

Mr. Adams. Yes, sir. 

Senator Hatch. When you returned to Mr. Nussbaum’s office, 
who was there then? 

Mr. Adams. I thought that was a question you had asked 
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Senator Hatch. So you answered it 

Mr. Adams. The meeting with Mr. Nussbaum previously — I want 
to make this absolutely clear — that was just with Mr. Margolis and 
myself. The meeting that was at approximately 10 a.m. on the 
22nd was just with Mr. Margolis and myself. 

Senator Hatch. Now, if I understand it correctly, he separated 
and made the determinations, and you expressed in response to 
questions here that you were in favor of personal documents being 
given to the President? 

Mr. Adams. Right. Documents that were personal legal matters 
he was working on for the President and Mrs. Clinton, I did not 
have any objection to them being 

Senator Hatch. But you did not favor this no-look policy that 
Mr. Nussbaum implemented at that time? 

Mr. Adams. That’s absolutely correct, yes. 

Senator Hatch. The reason you didn’t is because you would have 
to take his word for it and there would be no independent review 
of it and nobody would really know whether they were purely per- 
sonal documents or documents that really belong, from a relevance 
standpoint, in this investigation or in any investigation? 

Mr. Adams. We would just have Mr. Nussbaum’s characteriza- 
tion of the documents. 

Senator Hatch. Was my characterization in that last question 
correct? 

Mr. Adams. Could I have the last question repeated, please? 

Senator Hatch. I’m not sure I can. 

Mr. Adams. Maybe the stenographer could. 

Senator Hatch. Would you mind repeating it? 

[The reporter read the record as requested.] 

You did well. I speak pretty fast. 

That’s a fair characterization, isn’t it? 

The Chairman. Let’s get you back the mike. 

Mr. Adams. That probably is a fair characterization. We would 
just have to take his word for whether or not there was — particu- 
larly, what we were concerned with was relevance to the suicide in- 
vestigation. We would have to take his word for that. 

Senator Hatch. Thank you. On your notes that you prepared, I 
just want to read one part of it. It’s in the middle of that second 
paragraph. It states: 

As an example of the clarity of this agreement, Mr. Neuwirth, at one point, appar- 
ently trying to summarize it, said that Bemie would look at each document and de- 
termine privilege. If he determined no privilege, it could be shown to the law en- 
forcement officers. He was immediately corrected and Mr. Nussbaum agreed that 
the Justice Department representatives would see the documents to determine privi- 
lege. The next morning, however, Mr. Nussbaum had changed his mind and said 
he would look at the documents and decide privilege issues himself. 

That’s still accurate? 

Mr. Adams. Yes, sir. 

Senator Hatch. You’re sure of that. OK. In fact, they seem to be 
so jumpy — we had brought out what happened with Mr. Salter, 
that he stood up at one point and they accused him of trying to 
look at the documents. You didn’t consider that a joke, did you? 

Mr. Adams. Mr. Nussbaum did not accuse Mr. Salter of trying 
to look at the documents. That was Mr. Sloan. 
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Senator Hatch. That was Mr. Sloan. But your characterization 
of that was in that particular setting the remark was, to put it 
charitably, extremely offensive? 

Mr. Adams. That was my characterization. Yes. 

Senator Hatch. One other thing. As I understand it, Mr. Nuss- 
baum stated that some of the documents in Mr. Foster's office in- 
volved the President and Mrs. Clinton's personal legal affairs; is 
that correct? 

Mr. Adams. That's correct, yes. 

Senator Hatch. He also had a computer in his office; correct? 

Mr. Adams. That's correct. 

Senator Hatch. You asked for an opportunity to look at the com- 
puter. Were you given that opportunity? 

Mr. Adams. We asked for the opportunity. Mr. Nussbaum said 
no, he was not going to turn on the computer. 

Senator Hatch. He would not turn it on and review any of the 
computer files in your presence; right? 

Mr. Adams. That's right, and he said that there were two reasons 
for that. He said, one, there might be privileged material on there 
he didn’t want us to see. Reason number two was he said Mr. Fos- 
ter rarely used his computer. He doubted there would be much of 
anything on there anyway. 

Senator Hatch. Now, as I understand it, Mr. Margolis didn't like 
that, and he did not appear pleased. In fact, isn't it true that he 
said something to the effect that if this had been IBM or Xerox, he 
might be able to get a Grand Jury subpoena and force a look at 
the computer? 

Mr. Adams. To the best of my recollection, that statement was 
made by Mr. Margolis at the very end of the meeting. It was not 
a particular reference to the computer. 

Senator Hatch. But he was not happy? 

Mr. Adams. He was not happy with the way the search had been 
conducted, no, he wasn't. 

Senator Hatch. Neither you nor Mr. Margolis nor anybody from 
the Department of Justice or even the Park Police, to your knowl- 
edge, had any opportunity to review those computer files; is that 
right, or anything that was on that computer? 

Mr. Adams. I never did. I don't know whether they were ulti- 
mately made available to anybody else or not. 

Senator Hatch. You have no idea what those computer files ac- 
tually contain; right? 

Mr. Adams. I don't, but I remember Mr. Nussbaum saying that 
he doubted there was much of anything on there anyway because 
Mr. Foster barely used his computer. 

Senator Hatch. You don’t personally know whether there was or 
was not? 

Mr. Adams. I do not know. 

Senator Hatch. Did you really feel that the White House had co- 
operated with you during that particular time you were with them? 

Mr. Adams. I felt Mr. Nussbaum had changed the agreement we 
had with him the previous day. 

Senator Hatch. Have I gone over a little bit? 

The Chairman. You have, but we'll come back to this, Senator. 
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Senator Hatch. If I could have just another second or two. Fd 
just like to 

Senator Sarbanes. Go ahead. 

The Chairman. Sure, go ahead. Certainly. Senator Sarbanes has 
agreed, so why don’t you 

Senator Hatch. OK. I’ll let it go at that. That’s 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. I’m going to yield to Senator Kerry. 

Mr. Adams, is it fair to say that Mr. Nussbaum, in effect, re- 
buked Mr. Sloan for that comment that you found offensive? 

Mr. Adams. I do not recall, Senator, what Mr. Nussbaum said in 
response to that. I’ve heard it described a couple of times today, 
but I have no independent recollection of what Mr. Nussbaum did 
at that point. 

Senator Sarbanes. You don’t have any recollection that he, in ef- 
fect, put Sloan down for that? 

Mr. Adams. I’m sorry, I just don’t recall what Mr. Nussbaum 

Senator SARBANES. But we do have testimony from others to that 
effect. In fact, I think, Mr. Salter, you indicated as much yourself? 

Mr. Salter. Yes, I did. 

Senator Sarbanes. You were the one who was the subject of this 
statement from Sloan? 

Mr. Salter. That’s correct. 

Senator Sarbanes. I think also Mr. Spafford earlier today indi- 
cated the same thing. 

Mr. Salter. I think he did. 

Senator Sarbanes. Senator Kerry. 

Senator Kerry. Thank you very much, Senator Sarbanes. 

Mr. Adams, I appreciate your testimony here today and I appre- 
ciate all of you coming in. Obviously, we are trying to sort out 
months later who said what to whom and whose observations were 
accurate and, as all of you know, if you sat around the dinner table 
and whispered a comment, you would have a whole new story by 
the time it gets around the table. We’ve all played that game and 
it happens. So it’s hard for us to try to sort through it. 

I want to try to pin you down here, not as a matter of doubting 
what you’ve said, but simply to try to elicit a little more exactness 
to what may or may not have happened and transpired. 

You’re a lawyer of great reputation, Mr. Adams, and I have no 
reason, particularly given your ethics leadership at the Department 
and elsewhere, to question you. What I want to try to find out is 
whether there’s room here or not — literally, as a matter of trying 
to establish fact — for some confusion. I want to go back to the 
agreement discussion. 

You had the discussion with Mr. Margolis present, I gather, in 
Mr. Nussbaum’s office with Mr. Neuwirth present? 

Mr. Adams. And several other people present, yes. 

Senator Kerry. Several other people were present. Who was the 
first person to summarize the agreement? Did you summarize the 
agreement to Mr. Nussbaum or did Mr. Nussbaum summarize the 
agreement to you? 

Mr. Adams. I cannot recall how the conversation went. I can re- 
call that Mr. Margolis did virtually all of the speaking for the Jus- 
tice Department and for the law enforcement agencies there. I’m 
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sorry, I just cannot tell you how the conversation went. I can tell 
you my characterization of it was it was friendly, it was not con- 
frontational. The agreement on the procedure that I have described 
was reached relatively quickly with no real debate, as best I can 
recall, about how — at most, it was just friendly discussion. But I 
cannot 

Senator Kerry. Did some conversation continue at some point? 
Did Mr. Nussbaum leave at the end and there was still a little con- 
versation going on about the substance of the meeting? 

Mr. Adams. Mr. Nussbaum left at the end and there 

Senator Kerry. Or did everybody leave at the same time? Were 
all parties present when the meeting broke up, essentially? 

Mr. Adams. It’s certainly my recollection that the meeting broke 
up and we all departed. I mean, the meeting was in Mr. Nuss- 
baum’s office. I don’t recall Mr. Nussbaum leaving the meeting at 
any time, no. 

Senator Kerry. The reason I’m asking this is that in your depo- 
sition — there’s differences of opinion here, and I’m trying to sort 
through them. In your deposition, on page 36, you recount how Mr. 
Neuwirth during the meeting expressed a contrary point of view 
about the meaning, if you will, of the agreement. 

My question is, is it possible that, in fact — as can often happen 
when people are making agreements — people left with a different 
sense of what had been agreed upon? 

Now, Mr. Neuwirth says “he expressed a point of view” — this is 
you testifying. You’re saying that “he was attempting to summarize 
the agreement or attempting to change the agreement after Bernie 
had stated it as I have stated it. Neuwirth stated that OK, Bernie 
will look at the documents and determine privilege and that will 
be the way we proceed. I think both David Margolis and I corrected 
him and said no, that was not our understanding.” 

Clearly, he had a different view as to what the agreement was, 
and all I’m trying to get at here is was that resolved? 

Mr. Adams. He may have had a different understanding midway 
through the meeting when he made that statement. I think it was 
resolved and I think it was resolved very, very clearly and his 
mischaracterization of the agreement that we had just reached 
leads to that conclusion on my part, that he had stated the agree- 
ment contrary to what Mr. Nussbaum and Mr. Margolis and myself 
had just worked out. We corrected him and so that 

Senator Kerry. Did Bernie respond to your correction, do you re- 
call? 

Mr. Adams. I don’t recall what he said, no. 

Senator KERRY. You don’t recall? Again, I’m not looking for — I 
mean, is it possible that Bernie thought he said one thing, Neu- 
wirth interpreted for him, and, in effect, that they departed the 
meeting without the meeting of the minds that you’ve described? 

Mr. Adams. I don’t know what was in Mr. Nussbaum’s or Mr. 
Neuwirth’s mind. I know what was in my mind, and that was the 
agreement as I’ve described before you several times. It was cer- 
tainly my understanding that that was also Mr. Nussbaum’s under- 
standing of the agreement when we left on the afternoon of the 
21st. 
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Senator Kerry. The next morning when you came back, did Mr. 
Nussbaum say something to you, in effect saying sorry, folks, the 
agreement is changed, or did he simply say we’re going to proceed 
as I understand we had agreed on yesterday? 

Mr. Adams. I don’t think it was either extreme. I think he said 
something like this is the way we’re going to do it. It was contrary 
to the agreement that we had reached the day before. 

Senator Kerry. Contrary to your understanding of the agree- 
ment at least? 

Mr. Adams. Yes. Contrary to my understanding and contrary to 
what I thought he understood 

Senator Kerry. I’m not arguing with you. I think it’s perfectly 
fair that you had the understanding you had. In fact, I think it 
would have been a hell of a lot better if it would have proceeded 
that way, obviously, in retrospect. So I’m not trying to suggest 
that — I’m just trying to find here whether or not — because of your 
own summary of how Mr. Neuwirth saw it and his own deposition 
and Mr. Nussbaum’s deposition, where each of them is arguing 
that they had a different view of what the agreement was — wheth- 
er or not there was a different sense of what had been agreed upon. 
Let’s leave that aside. 

Let’s make an assumption for a moment that yours was the 
agreement, and that you were coming back there with a view that 
you were going to proceed with some kind of review. Help me to 
understand why that particular kind of review was essential in 
light of the fact that you certainly agree that these were all legiti- 
mate White House documents, some of which were personal docu- 
ments, some of which certainly, under your interpretation, could 
have been reviewed by the Clintons or by their lawyers or by any- 
body as a matter of privilege; correct? 

Mr. Adams. The Clintons certainly could have reviewed their 
own legal documents in the Counsel’s Office. 

Senator Kerry. You had no problem, I understand it, with the 
notion of whatever files were personal going to their personal attor- 
ney, wherever that might be? 

Mr. Adams. That’s correct, because we thought it highly unlikely 
that those files would have anything to do with the suicide inves- 
tigation. 

Senator Kerry. So the key to you was to make a screening to de- 
termine what did or didn’t have to do with the suicide? 

Mr. Adams. Yes. 

Senator Kerry. Now, I want to understand that procedure. Was 
it the Department of Justice position, your position particularly, 
and Mr. Heymann’s, I believe, as we’ve seen, that it was necessary 
to actually view the text to some degree to make a proper deter- 
mination that, in fact, it wasn’t an extortion potential or criminal 
potential and, therefore, a potential cause of suicide, or were you 
more interested, as, to a certain degree, your own memo says, 
“with the issue of independent appearance”? Was this form or sub- 
stance or both? 

Mr. Adams. It was a little bit of both. We didn’t intend for any 
delving into the substance of the documents. We intended that we 
would look at each document or each file to the extent necessary 
to see what it actually was. We expected that with the vast major- 
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ity of them it would be very easy to see that the document or the 
file had nothing to do with the suicide investigation, in which case 
we were not interested in it, we would not have suggested that it 
would be of interest to the law enforcement agencies. 

Senator Kerry. So, in effect, you felt it was important for you 
to screen visually a particular note; is that correct? 

Mr. Adams. That’s correct, yes, at least enough to determine 
what it was. For example, by looking at the title of each document, 
maybe a quick scanning of the first page, something like that. 

Senator Kerry. Now, if I can just take a moment longer, given 
the fact that this was a suicide inquiry, and that was the only 
thing in anybody’s mind, was there a particular reason why White 
House Counsel’s judgment as to that would be deemed insufficient 
other than the view of independence? 

Mr. Adams. Probably not, although at the time — I mean, every- 
body was of the opinion that it was very, very likely that it was 
a suicide. But there hadn’t been a suicide note found. There hadn’t 
been anything else found that would indicate a suicide. So there 
was still a slightly open possibility that it might have been some- 
thing else. 

Senator Kerry. Well 

Mr. Adams. No one took that very seriously. 

Senator Kerry. As a former prosecutor, I certainly understand it. 
I must say to you, in my own judgment everybody would have been 
a lot better off if your judgment, Mr. Heymann’s judgment, had 
been given more weight, I think, under those circumstances. 

Were you angry in any way, did you feel at that point wait a 
minute, something’s happening here that is dangerous, untoward 
or problematical in some way? 

Mr. Adams. I was upset because I thought that Mr. Nussbaum 
was making a big mistake that he didn’t need to be making. I 
didn’t have the impression that evidence was being destroyed or 
anything like that. I was just very disappointed that he hadn’t car- 
ried out the agreement that we had reached the day before. 

Senator Kerry. Was it because, in a sense, you foresaw the very 
kind of inquiry that we’re involved in or the kinds of questions 

Mr. Adams. That’s correct, yes, we did. 

Senator Kerry. Thank you. 

The Chairman. Mr. Chertofif. 

Mr. Chertoff. Mr. Adams, the next week after this, Mr. Hey- 
mann directed you to write down that two-page summary of what 
had occurred on the 22nd; right? 

Mr. Adams. That’s correct, yes. 

Mr. Chertoff. That was, of course, after the note had finally 
been released to the Justice Department on the 27th; right? 

Mr. Adams. I’m not positive of the date the note was released to 
the Justice Department. I was not present when that happened. He 
directed me to write the memo after the note had been discovered, 
yes. 

Mr. Chertoff. That was because he indicated he had concerns 
about the way the White House had handled it; right? 

Mr. Adams. That’s correct. 

Mr. Chertoff. In fact, the following year, shortly before Mr. 
Heymann left, after he indicated he was going to resign, he had 
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you and Mr. Margolis and a couple of other people come in and ac- 
tually memorialize the events of July 20th through July 30th so 
that there would be a record of it; right? 

Mr. Adams. We had some meeting shortly before Mr. Heymann 
left in which we discussed the events of July 1993. I don’t know 
if there was any writing that was produced out of that meeting. He 
didn’t direct me to do that and, if there was such a writing, I don’t 
think I’ve ever seen it. 

Mr. CHERTOFF. Were you aware that he took some notes down 
of that meeting in February 1994? 

Mr. Adams. I don’t recall whether he did or not. 

Mr. CHERTOFF. Did you know his special assistant took notes 
down of that meeting? 

Mr. Adams. I recall a meeting. I just don’t recall the details. 

Mr. CHERTOFF. Did you understand it was something that he felt 
was important enough that 9 months after the event, on the eve 
of his leaving the Department of Justice, he collected the relevant 
people and had them sit down and discuss and collect the relevant 
information? You knew that much; right? 

Mr. Adams. He did do that, that’s correct. 

Mr. CHERTOFF. Now, let me ask you, Agent Salter, you were 
asked a question by Mr. Kravitz concerning your investigation 
about the visitations to Mr. Foster’s office on July 20, 1993. You 
remember that? 

Mr. Salter. Yes. 

Mr. CHERTOFF. He asked you to offer your opinion as of that time 
about Margaret Williams’ credibility? 

Ivlr Salter Ygs 

Mr. CHERTOFF. That’s the Chief of Staff to the First Lady? 

Mr. Salter. Yes. 

Mr. Chertoff. When did you do that investigation? 

Mr. Salter. That was started on July 27th, I believe, and it fin- 
ished on approximately August 8th. 

Mr. Chertoff. Of 1993? 

Mr. Salter. Yes. 

Mr. Chertoff. So it was within a week or so after the events; 
right? 

Mr. Salter. Yes. 

Mr. Chertoff. Did you interview Officer Henry O’Neill? 

Mr. Salter. No, I did not. 

Mr. Chertoff. So you didn’t have the benefit of his testimony? 

Mr. Salter. No, I did not. 

Mr. CHERTOFF. Or his interview; correct? 

Mr. Salter. That’s correct. 

Mr. Chertoff. So when you said you made an assessment of 
credibility because the stories were consistent, that was not an 
interview that the FBI was aware that they had to make; right? 

Mr. Salter. That’s correct. 

Mr. CHERTOFF. Did anyone at the White House when you went 
to do this investigation give you a record or a log or any indication 
of who at Secret Service was in the vicinity of Mr. Foster’s office 
on the night of the 20th? 
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Mr. Salter. I talked to a couple of Secret Service officers who 
were in the area, but I did not get a comprehensive list of every- 
body that was present. 

Mr. CHERTOFF. Did you have a list of who opened and closed the 
door to the White House Counsel’s suite on the 20th? 

Mr. Salter. No, I don’t believe so. 

Mr. CHERTOFF. So you were not given information so you could 
locate Mr. O’Neill? 

Mr. Salter. That’s correct. I wasn’t aware that he had a state- 
ment to add. 

Mr. CHERTOFF. Now, let me turn to another investigation that 
you also did in July or August 1993 and this was also, I guess, or- 
dered by the Deputy Attorney General about the finding of the 
note? 

Mr. Salter. Yes. 

Mr. CHERTOFF. I believe you were asked some questions about 
that concerning your final report on that investigation indicating 
there was no evidence to contradict Stephen Neuwirth’s statement 
that the note was first found on the 26th. You remember giving 
that answer? 

Mr. Salter. Yes. 

Mr. Chertoff. Did you have at that time access to evidence or — 
let me withdraw the question. 

Did you have at that time evidence that someone present in the 
room on the 22nd had seen Mr. Sloan holding the briefcase open 
and telling Mr. Nussbaum there were torn-up pieces of paper in 
the bottom of the briefcase? 

Mr. Salter. I was not aware of that information. 

Mr. Chertoff. You did not have that? 

Mr. Salter. No, I did not. 

Mr. Chertoff. As a matter of fact, didn’t Mr. Sloan tell you to 
the contrary that he didn’t notice if there were any items remain- 
ing in the briefcase? 

Mr. Salter. Yes, he did. 

Mr. Chertoff. Let me get you, if I can, a copy of your interview 
report. It’s FD 302. It’s FBI 37. We’ll put it up. 

Mr. Salter. I have it here. 

Mr. Chertoff. You have a copy of it? 

Mr. Salter. I do. 

Mr. Chertoff. If we can get a little bit better focus on the Elmo. 

Would you kindly read us the paragraph there from the inter- 
view that took place with Mr. Sloan on August 2, 1993? 

Mr. Salter. The paragraph on page 2? 

Mr. Chertoff. Right. 

Mr. Salter. It says: 

Sloan advised that he was not surprised that the note was located in the bottom 
of the briefcase even though the briefcase had been previously emptied and its con- 
tents inventoried. Sloan recalled that after the briefcase was emptied by Nussbaum 
and the contents reviewed, the empty briefcase was placed on the floor at the spot 
where he [Sloan] was standing. However, Sloan did not notice if there were any 
items remaining in the briefcase because he ‘did not look after every detail.’ Sloan 
was not aware of any other notes left by Vincent Foster which would be relevant 
to the investigation of Foster’s death. Sloan was also unaware of any circumstances 
regarding the location of the note in question other than the version given by Ste- 
phen Neuwirth. 
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Mr. Chertoff. This was given after July 22nd, the date on 
which weVe heard testimony from Mr. Spafford today that Mr. 
Sloan himself called attention to torn-up paper at the bottom of the 
briefcase. You didn’t have Mr. Spafford’s testimony at the time you 
closed the investigation in early August 1993, did you? 

Mr. Salter. That’s correct. 

Mr. Chertoff. Now, let me go to the question of the events in 
the office during Mr. Nussbaum’s review on July 22nd. Let me ask 
you first, Mr. Adams. Essentially what Mr. Margolis was telling 
Mr. Nussbaum when he reversed the agreement on the morning of 
the 22nd is it would look bad, it would not look good if independent 
lawyers from Justice were not permitted to be involved in the proc- 
ess of determining relevancy and privilege; correct? 

Mr. Adams. That’s correct, yes. 

Mr. Chertoff. It wasn’t because Mr. Margolis was concerned 
about public relations; correct? 

Mr. Adams. It was probably largely that, yes. 

Mr. Chertoff. Isn’t he really concerned about the appearance of 
propriety, the appearance that things are being done properly? 

Mr. Adams. He was concerned about the appearance of things 
being done properly. Public relations would be one of the reasons 
why he would have that concern, yes. 

Mr. Chertoff. Also because there is such a thing called the ap- 
pearance of propriety; right? 

Mr. Adams. That’s correct. 

Mr. Chertoff. That’s an ethical concept; right? 

Mr. Adams. It probably is, yes. 

Mr. Chertoff. In fact, Mr. Margolis essentially warned Mr. 
Nussbaum, don’t do it the way you’re going to do it, it’s only going 
to cause a problem; right? 

Mr. Adams. He did make such a warning to Mr. Nussbaum. 

Mr. Chertoff. Mr. Nussbaum went ahead and did it anyway? 

Mr. Adams. That’s correct. 

Mr. CHERTOFF. Made aware of the risks involved in proceeding 
on the course he had chosen; right? 

Mr. Adams. He was certainly aware of what Mr. Margolis had 
told him, yes. 

Mr. Chertoff. Now, I know you don’t have the benefit of having 
seen the documents that we’re all talking about. We know more 
than you do, which puts you at a disadvantage. You’ve given us 
some sense of what you might have thought was important or not. 
You would agree with me that, first of all, as of the 22nd there was 
no conclusive determination of suicide; right? 

Mr. Adams. Not absolutely conclusive. I don’t think there was 
any indication, though, otherwise and certainly everyone involved 
was very confident it was a suicide. 

Mr. Chertoff. Although Mr. Margolis raised the issue in the 
meeting of the 22nd that the absence of a note was one loose end; 
correct? 

Mr. Adams. I’ve heard previous witnesses describe that. I don’t 
have any independent recollection of Mr. Margolis making that 
statement. He may have. 

Mr. CHERTOFF. Even to the extent you were operating on the 
working assumption it was a suicide, which I think we now know 
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to be true, you understood, because you were dealing with a high 
Government official, that you needed to look for more than a note; 
correct? 

Mr. Adams. We were looking for more than a note. I’m not sure 
if that was just because he was a high Government official or not. 
We were looking for a note, which is what one normally thinks of 
in a suicide case. We were also looking, as Fve testified earlier, for 
other things that might indicate why he committed suicide, such as 
that he was being blackmailed, that he was the victim of a crime, 
things like that. 

Mr. Chertoff. Or that there was some sort of scandal that he 
was having difficulty handling; right? 

Mr. Adams. That really never crossed my mind. 

Mr. CHERTOFF. Fm going to have to refresh your mind with page 
45 of your deposition. If we can get a copy of that to the witness. 
Do we have a copy of that? 

Mr. Adams. I don’t have a copy of that with me, no. 

Mr. Chertoff. We’ll get it to you in a moment. I know you’ve 
had an opportunity to review your deposition; right? 

Mr. Adams. Yes, I have. I just don’t have it with me. 

Mr. Chertoff. Let me read it to you. It’s page 45, line 4: 

Question: Did you discuss with David Margolis what would be relevant in your 
search and review of documents and materials in Mr. Foster’s office the next day? 

Answer: As best I can recall, we probably talked about looking for a suicide note 
or some indication that — of something that would cause him to commit suicide. Ei- 
ther some sort of a scandal he couldn’t handle, extort — somehow he had been the 
victim of extortion, things like that, the normal things one would think that would 
cause a successful fellow like Mr. Foster to commit suicide. 

Does that refresh your memory that looking for some sort of a 
scandal he couldn’t handle was one of the things you would want 
to have an eye peeled for? 

Mr. Adams. Yes, it refreshes my memory and it makes me think 
of exactly what I had in mind. By “a scandal” I had in mind — try- 
ing to put it delicately, but now it’s impossible to do that — the pos- 
sibility that he was a homosexual, that scandal pertained to some 
sort of a scandal pertaining to Mr. Foster. I state I have absolutely 
no indication that any of those things were possible, Fm just — ex- 
cuse me. I just want to clarify that is what I had in mind by the 
use of the term “scandal.” 

Mr. Chertoff. I don’t want to cause you to speculate about non- 
existent scandals. 

The Chairman. Now, look. Let the record be very, very clear. 
There has been nothing said to indicate any of that. What you are 
saying, Mr. Adams, is that in typical cases where there is a suicide, 
you look for all possibilities. That might include something that 
might be embarrassing and that’s why you want access to the pa- 
pers dealing with where he might have been. There is absolutely 
nothing in this situation that indicates that this was the case. We 
understand that. You are talking about various possibilities. So 
let’s be careful because we want to be mindful of the family, please. 

Mr. Chertoff. The point is, you are going with an open mind; 
right? 

Mr. Adams. Yes, we were looking for anything that might shed 
light on why Mr. Foster killed himself. 
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Mr. Chertoff. Right. It's not like Alice in Wonderland: verdict 
first, trial afterwards. Here you want to look first and make a deci- 
sion afterwards; correct? 

Mr. Adams. We wanted to look first and make a decision after- 
wards, yes. 

Mr. Chertoff. I take it it would have been of interest to you, 
for example, to see pages in Mr. Foster’s own handwriting; right? 

Mr. Adams. It would have been interesting to see, it would have 
been interesting and relevant probably to see pages in his own 
handwriting, yes. 

Mr. Chertoff. So in giving examples of things that you’re not 
interested in like tax returns or Government Printing Office docu- 
ments, you would agree with me that at the other end of the scale 
things that would bear a closer look would be yellow paper in a 
folder that had a lot of Mr. Foster’s own personal handwriting on 
it, that would bear a closer look? 

Mr. Adams. Certainly. That description you just gave would be 
a likely description of a suicide note, or a note that would explain 
his state of mind would typically be in his own handwriting. 

Mr. Chertoff. So you would want to take a look at that and 
maybe it would be relevant and maybe it wouldn’t be; right? 

Mr. Adams. Yes, I would have liked to have taken a look at that. 

Mr. Chertoff. If you saw the words “can of worms,” that might 
spur your interest further; right? 

Mr. Adams. I’d have to see it in the context. 

Mr. Chertoff. But you didn’t get to see it, did you? 

Mr. Adams. I didn’t get to see any document that day that had 
the phrase “can of worms” on it, no. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Chairman, I’m glad you made the state- 
ment you made. I think it’s very important that — the Foster note 
ended up saying, “Here, ruining people is considered sport,” and 
sometimes I wonder whether that sport continues even after they 
are dead. 

Now, Agent Salter, I wanted to ask you, did you know that Mr. 
O’Neill has been interviewed by the FBI some four or five times? 

Mr. Salter. No, I was not aware of that. 

Senator Sarbanes. So you weren’t involved in any of those inter- 
views? 

Mr. Salter. No, and I believe those interviews were conducted 
by agents who worked for the Independent Counsel, and I was not 
involved in that investigation. 

Senator Sarbanes. I see. You have not seen those interviews? 

Mr. Salter. I have not. 

Senator Sarbanes. OK. The Committee has requested the re- 
ports of those interviews — the very report that was quoted, the 
interview with Cliff Sloan about which you were queried, we’ve 
asked for exactly those reports with respect to the interviews of Mr. 
O’Neill, the series of interviews that he had, apparently, with the 
FBI over a period of some months. We’re going to renew our re- 
quest to the Independent Counsel for those reports because we 
think they’re obviously relevant to our inquiry. 

I’m going to yield to Senator Simon. I just have this question. 
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Mr. Adams, on occasion a matter can be perfectly legal and per- 
fectly ethical and still appear improper. Would you agree with that 
statement? 

Mr. Adams. Possibly. 

Senator Sarbanes. In a sense, that was what you and Mr. Mar- 
golis were concerned about? 

Mr. Adams. We were 

Senator Sarbanes. Legally what Nussbaum was doing — I mean, 
what he was doing didn’t contravene some legal requirement. In 
fact, I guess he could assert that he was obliged to interpose these 
privileges and objections; is that correct? 

Mr. Adams. He did assert that, yes. 

Senator SARBANES. But you had a concern about the appearance 
of this matter, you and Mr. Margolis? 

Mr. Adams. Yes, we did. 

Senator Sarbanes. All right. 

Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator SIMON. Thank you, Senator Sarbanes. 

If I can just follow up. My impression is that what Mr. Nuss- 
baum did was a perfectly natural, proper response to protecting a 
client if that client were not in public office, but when you’re deal- 
ing with a public office, particularly the Presidency, then you’re in 
a different situation and, frankly, some mistakes were made. 

Earlier today, Mr. Adams, you talked about seeing the first pages 
of each file. Were you talking about the meeting on the 22nd? 

Mr. Adams. That’s right. That was our understanding of what 
would happen or transpire during the search on the 22nd, that Mr. 
Margolis and myself and Mr. Nussbaum would look at either the 
title or the first page of every document to determine relevance to 
the suicide investigation and, if relevant, determine privilege ques- 
tions. 

Senator Simon. In fact, that did not occur, then, Mr. Nussbaum 
simply looked at the documents or did you see them also, or did 
Mr. Margolis or others? 

Mr. Adams. What happened, Senator, was that Mr. Nussbaum 
decided that that was not the way he wanted to do it, and he sim- 
ply looked at the documents and characterized them himself and 
neither Mr. Margolis nor myself ever got to see them. 

Senator Simon. All right. We have a situation where, obviously, 
there is a tragedy that has caused strain on the part of a lot of peo- 
ple, and what Senator Kerry, I think, properly characterizes as 
some confusion in the situation, where you have in this room gath- 
ered on the 22nd a representative of the Foster family, who wants 
to protect the family; and Bernie Nussbaum, who is looking after 
the personal things of the President: As I understand it, Mr. Foster 
had some files on possible Supreme Court nominees where there 
might be a reference to rumors that Joe Smith or Jane Jones is an 
alcoholic, kinds of things that obviously you would want to have 
very minimum circulation on. We also have this whole question of 
jurisdiction where things are fuzzy, where you have the White 
House jurisdiction, the Justice Department, the FBI, Secret Service 
and Park Police. 
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In the midst of this confusion, which you have characterized as 
friendly and nonconfrontational, but nevertheless some confusion, 
did you have the feeling that there was an attempt on the part of 
anyone to cover up anything significant? 

Mr. Adams. First of all, I’d like to address your use of the word 
“confusion.” There was no confusion in my mind. On the afternoon 
of the 21st, which was the first time we had met with Mr. Nuss- 
baum, the day before the search, there was no confusion in my 
mind as to what the ground rules were and the way the search 
would be conducted. I had no confusion about that at all. 

I don’t know — I don’t have any indication there was an attempt 
to cover anything up. But that’s in part because I didn’t get a 
chance to see the documents. I don’t think it was an attempt to 
cover anything up, based on what I know, but I don’t know why 
Mr. Nussbaum changed the rules of the search. 

Senator Simon. But, in fact, the fact that he had a client who he 
was probably being overzealous in protecting and felt he was pro- 
tecting may have been the basis for that? 

Mr. Adams. It’s possible. I don’t know — I can’t tell you what Mr. 
Nussbaum’s thought processes were. 

Senator Simon. I have no further questions. I yield to Mr. Ben- 
Veniste. 

Mr. Ben-Veniste. Following up on Senator Simon’s question, 
from a technical standpoint with respect to the existence of a privi- 
lege — and you acknowledged that the materials in Mr. Foster’s of- 
fice were subject to attorney-client privilege, executive privilege, 
possible work product privilege, and the like. That’s not an issue, 
is it? 

Mr. Adams. I agree. No. There were some materials there that 
were subject to those privileges. 

Mr. Ben-Veniste. From a technical standpoint, even looking at 
the first page or the first words of a document could be considered 
a waiver of privilege? 

Mr. Adams. I’m not positive that that’s so. 

Mr. Ben-Veniste. But that’s an area where you could not give 
a definitive answer, no, that’s absurd? 

Mr. Adams. I can’t say that’s absurd. I can also tell you that the 
privilege can be — part of the privilege is you can waive the — an at- 
torney does not have to keep information about a client confidential 
if it’s implied in the course of the representation that it not be con- 
fidential. 

Mr. Ben-Veniste. I understand, but that would require a great 
deal of research on each and every file in order to get the answer 
to that question. 

Mr. Adams. If you were going to determine it on a file-by-file 
basis. 

Mr. Ben-Veniste. Right. Let me ask you this in connection with 
a question you were asked earlier about whether you had been 
more interested in handwritten than other documents, and you 
said that depended. Did that answer depend on in what context the 
handwritten notes would be found? 

Mr. Adams. Probably. 

Mr. Ben-Veniste. For example, if an attorney were working on 
a question of law, and was writing notes to himself that this was 
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a difficult problem and he wrote that in hand, that would not nec- 
essarily suggest to you, would it, that he was considering suicide 
because he had a difficult legal problem to contend with? 

Mr. Adams. No, that wouldn’t. 

Mr. Ben-Veniste. You would assume, would you not, that an at- 
torney who was a Deputy Counsel to the President of the United 
States would have any number of difficult legal questions to con- 
tend with? 

Mr. Adams. That’s a reasonable assumption, sure. 

Mr. Ben-Veniste. In reference to the question about this nota- 
tion “can of worms,” if you saw a document in a lawyer’s office in 
his own hand in which he made a notation that something was a 
“can of worms,” would this lead you to conclude that this attorney 
was on the verge of suicide? 

Mr. Adams. Probably not. Just judged out of context like that, of 
course not. The phrase “can of worms,” I just have to emphasize, 
though, I never — I think as I testified previously, I never saw any 
document that day with the phrase “can of worms” on it. 

Mr. Ben-Veniste. I understand. Finally, with respect to the 
newspaper article that came out the next day following, the 22nd, 
I think you indicated — The Washington Post — this particularly 
upset you, did it not, because the article implied in form or sub- 
stance that the Justice Department had supervised the search in 
the office, whether or not the article was correct, whether or not 
a misimpression had either been given or unintended, the news- 
paper story said that the search had been conducted under the su- 
pervision of Department of Justice lawyers; correct? 

Mr. Adams. That’s what the article said. You are also correct 
that I was quite irritated when I read that because that was not 
correct. 

Mr. Ben-Veniste. In that sense, you may have shared the view 
with your colleagues from the Department of Justice that if some- 
how the White House was behind that story, that that would have 
constituted a misuse of your presence there that day? 

Mr. Adams. I think that’s correct. It added to the general impres- 
sion that we had probably been used a little bit, yes. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. I want to commend you, Mr. Ben-Veniste, be- 
cause I had just underlined that same line of questioning. So you 
saved us some time. We do not have to be redundant. 

I want to commend you, Mr. Adams, for sharing with us this in- 
formation. There is no need to go over this again because we are 
attempting to get the facts and figure out how people felt at var- 
ious times and the events that took place. 

I’m going to yield to Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator GRAMS. Thank you very much, Mr. Chairman, and I 
apologize. I’ve had to be in and out all day, so I hope I don’t step 
on too much ground that’s already been walked on. 

Mr. Adams, just a couple of quick questions for you. From earlier 
testimony it seems to me that the Department of Justice assumed 
they had an agreement with Mr. Nussbaum about how the search 
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on the 22nd was going to take place, and that this agreement was 
then breached by Mr. Nussbaum on the 22nd. 

Do joint efforts between the Department of Justice and the White 
House normally require some sort of contract? I mean, you are all 
supposed to be working on basically the same goals and— didn’t you 
think an oral agreement was enough and didn’t you expect it to 
take place the next day? 

Mr. Adams. I think, as I testified earlier, Senator, that — first of 
all, this was the only such agreement that I’ve ever been involved 
with between the Justice Department and the White House. It 
seemed perfectly appropriate that it would be reached orally. We 
had what we thought was a complete understanding, and there 
was no need to do anything other than just leave it as an oral 
agreement. 

Senator Grams. What reason do you think Mr. Nussbaum had to 
make an agreement with the Department of Justice on one day and 
then to come back the next day and really go back on the agree- 
ment? Did he give you a verbal reasoning when he talked to you 
or when you questioned it? 

Mr. Adams. He mentioned considerations of attorney-client privi- 
lege. 

Senator Grams. Did you accept that? 

Mr. Adams. I accept that as what he said, yes. 

Senator Grams. I know you accept that’s what he said, but I 
mean, did you accept that as a good argument? 

Mr. Adams. Yes, as I was stating earlier, the attorney-client 
privilege, what we’re really talking about is confidentiality, and the 
lawyer’s duty of confidentiality can be that you don’t have to keep 
things confidential if it’s implied in the course of the representation 
that they should not be kept confidential. It would seem reasonable 
to me that he make the very limited type of disclosure that we had 
in mind to myself and Mr. Margolis with respect to each document. 
It would seem to me that he was still operating ethically to have 
done that. 

Senator Grams. Now, you said in your deposition that if you 
were to speculate on this, you would have thought that he was 
talking to somebody and probably somebody in the White House, 
the President or the First Lady. Do you still think that, or if you’re 
still speculating, would you think he was getting his orders some- 
where else or at least consulting with the President or the First 
Lady? 

Mr. Adams. I do not know whether he was talking to anyone else 
or not, Senator, I just have never asked him, he didn’t say whether 
he was talking to anyone else or not. I just have no evidence on 
that. 

Senator Grams. Why would he make you wait 2 or 3 hours while 
he left the room and then come back and change his mind? You are 
speculating that he did go to confer with somebody and for some 
reason decided to use the issue of confidentiality which in all re- 
spects he had the right to do? 

Mr. Adams. As I’ve testified, Senator, I do not know what he was 
doing during that 2 V 2 -hour period. 

Senator Grams. What about the tone of the two meetings on the 
21st compared with the meeting on the 22nd? By that I mean was 
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it a more cordial atmosphere on the 21st when the agreement was 
reached and did it seem to be more hostile and adversarial on the 
22nd as the actual inventory of the files took place? Did you feel 
more uncomfortable being in the room at that time? 

Mr. Adams. It was never really hostile or adversarial. We were 
never shouting or yelling at each other. We had the agreement 
with Mr. Nussbaum on the 21st, and on the 22nd he changed his 
mind. We continued to be cordial and polite to each other, every- 
body did, on the 22nd. It’s not fair to characterize it as an atmos- 
phere of hostility, no. 

Senator Grams. Earlier in testimony Mr. Spafford said that there 
was no mention of Whitewater or no mention of taxes when they 
were looking through the file when that came up. Did that surprise 
you at all, given further testimony or anything, knowing that he 
was working on Whitewater, taxes for the President or other per- 
sonal things, that that was never mentioned although it was a 
known fact that those were the types of files that Mr. Foster was 
working on? 

Mr. Adams. At the time, the term ‘Whitewater” meant nothing 
to me. I didn't know whether he was working on Whitewater or 
not. It didn’t surprise me a bit that he was working on personal 
tax returns of the President and Mrs. Clinton, no. 

Senator Grams. But did that come up? Was the file labeled 
“taxes” and set aside as confidential? 

Mr. Adams. I cannot remember whether there was a file labeled 
“taxes” or not. 

Senator Grams. But then, again, you never got a chance to look 
at it, you could only go by what Mr. Nussbaum was telling you? 

Mr. Adams. Yes, I never saw the files, never saw the documents. 
I just had Mr. Nussbaum’s word for what they were. 

Senator Grams. Finally, I just wanted to follow up on one thing 
Mr. Sarbanes just asked here a moment ago. He asked, could 
things be legally OK but look improper, but if you turned that 
around, could something have the appearance of being proper and 
actually be illegal, hypothetically? 

Mr. Adams. Could you give me a specific example? 

Senator Grams. No, I was just asking, I didn’t know what Mr. 
Sarbanes was trying to say. He was saying that legally it might be 
OK, but it had the air of being improper. But, at the same time, 
things could have been looking as if they were proper, but some- 
thing was being covered up. I’m just trying to turn this around, 
and I didn’t know what Mr. Sarbanes was asking and I thought 
maybe you did. 

Mr. Adams. I don’t think I can answer a hypothetical. 

Senator Grams. I don’t know if I was really looking for an an- 
swer, but I just thought — OK. Thank you very much, Mr. Adams. 

The Chairman. Let me, Mr. Adams, touch on one thing so that 
we get the whole picture: Some nuances are pretty tough to recon- 
struct after a period of time. When I read your two-page memo — 
and you did say in response to Mr. Ben-Veniste’s questions that 
you were annoyed, and indeed I know that Mr. Heymann was an- 
noyed, as it relates to the characterization of the review of the doc- 
uments having taken place — and I quote your words — “under the 
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supervision of the Justice Department lawyers.” That was upset- 
ting and you said it; is that fair? 

Mr. Adams. Yes, I think in my memo I have that in quotes. 

The Chairman. Yes. 

Mr. Adams. I don’t have any independent recollection here, but 
I’m assuming that that phrase 

The Chairman. Yes, in your memo you have it in quotes. As a 
matter of fact, Mr. Heymann even ordered Mr. Stern to — you know 
Mr. Stern, don’t you? 

Mr. Adams. Carl Stern, yes. 

The Chairman. Who is Mr. Stern, for the record? 

Mr. Adams. Carl Stern is the Director of Public Affairs at the 
Justice Department. 

The Chairman. Do you know that he contacted Mr. Stern with 
respect to correcting the record publicly thereafter? 

Mr. Adams. I have heard he contacted someone in Public Affairs. 
I’m not positive it was Mr. Stern. 

The Chairman. OK. But now let’s go back to the day before that 
article on July 22, 1993. During the course of the review of the doc- 
uments by Mr. Nussbaum, didn’t there come a time when both you 
and I think it was Mr. Margolis were about to leave, got up and 
said words to the effect we’re not needed here and if this is the way 
it’s going to go, we’re going to leave, and that Mr. Nussbaum then 
said oh, no, wait a minute, sit down? Didn’t that occur? 

Mr. Adams. No, sir, I never thought of leaving. 

The Chairman. Did Mr. Margolis think of leaving? 

Mr. Adams. I can’t tell you exactly all his thought processes. 

The Chairman. There was no discussion in which Mr. Margolis 
suggested that the review was not proceeding according to the ini- 
tial agreement and that the 

Mr. Adams. The closest thing I can think of, Mr. Chairman, is 
at the — I think it was near the start of the search that Mr. Mar- 
golis made the comment to Mr. Nussbaum that, if this is the way 
the search is going to be conducted, I might as well be back in my 
office, you can mail me the results. 

The Chairman. Exactly. I thought that was important. This was 
not the way it was supposed to be, but you were boxed in and it 
was that or nothing? 

Mr. Adams. That’s correct. 

The Chairman. OK. Thank you. We have no further questions. 

Senator Dodd. Just very quickly. Again, have you done this kind 
of a thing before, been involved in a similar type of situation where 
there are privileges being claimed of one kind or another where 
lawyers are present? 

Mr. Adams. Not like this, no. 

Senator Dodd. The reason I ask is I’m sitting here and I’m 
struck by the notion just given the interests represented in the 
room by a bunch of lawyers and, again, it seems clear from what 
we know so far here that Whitewater is not being discussed, the 
Travel Office is not being discussed. 

What you have is executive privilege and privacy of a family, and 
it almost seemed inherent that someone was going to be annoyed. 
You’ve got your job to do. The lawyer for the family has his job to 
do. The lawyer for the President has his job to do. With all of you 
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trying to do your jobs, and attorneys there trying to do their jobs 
as they see it and such, isn’t there almost an inherent tension in 
that kind of a situation where there are legitimate interests — and 
no one is arguing that the attorney for the family didn’t have a le- 
gitimate interest or that Mr. Nussbaum didn’t have a legitimate in- 
terest here or obviously that you and Mr. Margolis didn’t have a 
very legitimate interest. 

Do you see what I’m trying to get at? Does that come as any 
great surprise, as one who is an attorney, that you end up with 
that kind of an environment? 

Mr. Adams. No, I think what you are saying, if I understand it 
correctly, is that there were competing interests in the room, and 
I would agree with that. 

Senator Dodd. So that people being annoyed when they’re not 
exactly getting everything they would like shouldn’t come as any 
great surprise to people? 

Mr. Adams. I suppose that’s true; if you don’t get what you want, 
you’re not happy about it. I think it’s particularly reasonable to be 
unhappy when your position in a matter has been mischaracterized 
by someone else. That was the subject of great annoyance. 

Senator Dodd. I understand that. But my point is, for instance, 
that the suggestion — tell me if this was true. Was there some dis- 
cussion by Mr. Margolis to Mr. Spafford that, if he wasn’t able to 
look at these things, he could just subpoena them if he wanted to? 
Do you recall that? 

Mr. Adams. I don’t recall Mr. Margolis saying that, no. I was 
probably not present within earshot of Mr. Margolis for every sin- 
gle minute that afternoon, particularly as we left the office. 

Senator Dodd. My point being — and I don’t know that that’s the 
case either, except that we had information to that effect. I can see 
that he, the attorney for the family, is responding by no, we have 
legitimate rights here to protect this family, that’s my responsibil- 
ity as their attorney to see to it that their private matters are kept 
private. 

I appreciate your answer to that. I think that does help. For 
those who are not attorneys and hear these kinds of things, there 
are implied assumptions as to why people are being somewhat re- 
luctant, and I think you’ve been very clear about it and I appre- 
ciate your responses here that, in fact, there are competing inter- 
ests here that are not necessarily lawyers trying to cover up or hide 
for somebody, but rather protect very legitimate interests that you 
could argue your response whether I, on behalf of their clients, if 
they didn’t make a Fight for those interests in a fair and right way. 
Do you agree with that? 

Mr. Adams. That’s a pretty long question, but generally I would 
summarize it by saying yes, I agree that there were competing in- 
terests, I agree that all the lawyers were arguing effectively on be- 
half of their client. 

Senator Dodd. There’s no information you have that the reason 
Mr. Nussbaum or Mr. Spafford were making the case that they 
were had anything to do with Whitewater or the Travel Office or 
anything else? It was merely an executive privilege and privacy? 

Mr. Adams. As I testified earlier, the term ‘Whitewater’’ meant 
nothing to me at that time. 
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Senator Dodd. But it never came up in the conversation there? 
Mr. Adams. No, it didn’t. 

Senator Dodd. You have no information certainly to draw that 
conclusion? 

Mr. Adams. Really all I can tell you is based on the events of 
July 1993, which is what I’m here to testify about. I didn’t hear the 
term ‘Whitewater” and, if I’d seen a file that said ‘Whitewater” on 
it, it wouldn’t have meant anything to me. 

Senator Dodd. Thank you. Thank you, Mr. Chairman. 

The Chairman. I don’t believe there are any other questions from 
this side. If there is none from the other side, I want to thank you, 
Mr. Adams, Mr. Flynn, Mr. Salter, for participating today and for 
giving us your testimony to the best of your ability. 

We will stand in recess until 9:30 Tuesday. 

[Whereupon, at 4:10 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Tuesday, August 1, 1995.] 

[Appendix supplied for the record follows:] 
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A4 Friday. Jily 23. 1 W3 

Clinton Finds 
No Explanation 
To Aide’s Death 

Probes Continuing 
On Apparent Suicide 

By Ann Devrov 

W**hmfton Pmt Stiff Writer 

President Clinton yesterday min- 
imized the likelihood that an expla- 
nation will be found for the appar- 
ent suicide of White House deputy 
counsel Vincent Foster Jr., but in- 
vestigators for the U.S. Park Police 
and Justice Department said their 
investigations of Foster’s death are 
continuing. 

. As many of the Arkansans who 
came to Washington to run the new 
government began returning home 
for the funeral of their friend, Clin- 
ton and his senior aides repeated 
that no clues now exist to explain 
Foster’s death. He was found shot 
in the head Tuesday night in a se- 
cluded area of a Virginia park over- 
looking the Potomac River. 

U.S. Park Police Chief Robert 
Langston, whose officers are con- 
ducting the inquiry into the death, 
snd all evidence “is leading in the 
direction” of confirming the original 
finding that the 48-year-old lawyer 
look his own life. 




Foster’s office was searched yes- 
terday in the presence of officials 
from the National Park Service, the 
Justice Department, the FBI and 
the Secret Service, according to the 
White House. 

Under their supervision and in 
the presence of a Foster family law- 
er, White House counsel Bernard 
Nussbaum examined the office and 
found "no suicide note nor any other 
document bearing on ... the 
death," a White House statement 
said. 

. The Justice Department said yes- 
terday it has discovered nothing “to 
indicate foul play or murder" in the 
death. Nevertheless, the depart- 
ment's inquiry will continue “to find 
out what the factors were — if it was 
a suicide — that led to him killing 
himself," said department spokes- 
man Dean St. Dennis. 

The department’s intentions 
seemed more extensive than what 
had been announced Wednesday, 
but St. Dennis described the probe 
as "simply a part of good police 
work" when a high-level govern- 
ment official dies “under less than 
known circumstances.” 

- "It appears - that Mr. * Fosters 
death was a suicide," St. Dennis 
said. But, he added, "even though 
there may be only one in a 1,000. 
chance of foul play, everything wilP 
be done to keep in sharp focus even 
the remote chance that he may 
have been murdered." 
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Langston said the police have I 
examined Foster's telephone logs. \ 
paperwork in his office, computer ; 
files and interviewed “a number of 
people" who talked to Foster on 
Tuesday. Foster had arrived as usu- 
al at the White House, had lunch at 
his desk and left the White House 
shortly after 1 p.m. Police are at- 
tempting to reconstruct the five- 
hour gap between Foster's depar- 
ture and the call to authorities 
shortly after 6 p.m. by the person 
who found Foster's body. 

“We have quite a bit of information 
left to gather." Langston said. Police, 
for example, are tracing the license 
plates of cars that were parked in the 
overlook lot. Detailed interviews 
with the family will not occur until : 
after today’s funeral, when at least j 
one mystery is expected to be 
cleared up: whether Foster used his 
own gun to kill himself. 

Langston said one old gun was 
found at the scene, but it was con- 
structed of parts of at least two guns 
with separate serial numbers. The 
chief said Foster owned a gun de* 
scribed as being like the one found. 

Foster's body was flown to Little ! 
Rock. Ark., yesterday aboard a De- t 
fense Department aircraft, accom- ! 
pamed bv Associate Attorney Gen- 
eral Webster L. Hubbell. Foster. 
Hubbell and Hillary Rodham Clinton 
were partners in the influential 
Rose law firm in Little Rock, and 1 
the three were described by the 
president as “best friends." 


The Foster family and other Ar- 
kansans flew separately on a private 
piane to Little Rock where a funeral 
mass will be held this morning at St. 
Andrew’s Cathedral. The Clintons 
were to attend the service with 
their daughter. Chelsea, and the 
president was to deliver a eulogy 
for his childhood friend. 

Like the president, many of Fos- 
ter's colleagues and friends contin- 
ued to question how a lawyer at the 
t<5p oihis career and with no visible 
serious problems could have taken 
his life. While many of Foster's as- 
sociates described him as being 
“down" and "depressed” and too 
prone to blame himself for White 
House problems, they all said he 
had given no hint of a depression so 
serious as to take his own life. 

“I don’t think there is anything 
more to know." Clinton said. “I mean, 
you know, his family, his friends, his 
co-workers — we’ve been up real late 
two nights in a row now. remember- 
ing and crying and laughing and talk- 
ing about him, and I don’t think there 
is anything else." 

Staff writer Michael Isikoff 
contributed to this report. 
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James Hamilton 
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Michael 

L. Spafford 

DATS ( 

July 23, 

r 1993 
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Vincent 

Foeter 


On Thursday, July 22, 1993, I was present when* the White 
House office of Vincent Foster, Deputy Counsel to the President, 
was unsealed. At the request of the White House Counsel Bernard 
Nusebaum, I attended as attorney for the family of Mr. Foster. 
Also in attendance were Mr. Nussbaum, Cliff Sloan and Steve 
Neworth of the White House Counsel's office; Bill Burton from the 
office of the Chief of Staff Mack McLarty; David Margolin (514- 
4945) and a Mr. Adams f ran the Department of Justice (Criminal 
Division) ; Peter W. Mar )d and (690-5050) and another gentleman 
from the United States Park Police? two gentlemen from the FBI; 
and, Mr. Flynn and another gentlemen from the Secret Service. 

Mr. Margolis took the lead far the investigators. 

According to Steve Neworth, Mr. Nussbaum entered the office 
Tuesday night sometime after 10 pm and made a cursory review of 
the office, looking for a suicide note. None was found; nothing 
was removed. A guard then was posted by the Secret Service and 
the office was sealed. No one subsequently entered the office 
until today, at approximately 1:15 pm, when (in the presence of 
the aforementioned officials) Mr. Nussbaum unsealed the office. 

I Mr. Foster's office had a couch, two end tables, several 
hairB, a book shelf, a desk and two credenzas. A computer sat 
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on one credenza? a tv waa on top of the book shelf # which 
extended over the credenza. There vera several papers piled on 
hi a desk in orderly Caahion, many of which were stacked in what 
appeared to be an out box. 17 Also on the desk were his glasses! 
a dictaphone (no tape was inside)! and a paper weight. In 
addition, a briefcase waa on the floor next to his desk; the 
briefcase held several files, soma notepads, and a notebook. Per 
Mr. Nussbaum, Mr. Poster was not the type to carry his briefcase 
with him wherever he went. His trash had been retrieved and ‘was 
in a plastic bag on one credenza; also the "bum bag" had not 
b^en removed and was on the floor next to his desk. 

I In order to protect the attorney- client privilege and other 
privileges and confidences of the President, the following 
procedure was agreed u pon: Mr. Nussbaum reviewed each document 

and described for the group the general contents of the document 
(e.g., internal correspondence about White House issues? legal 
memos re health care, etc.). No one other than Messrs. Nussbaum, 
Sloan, Neworth and Burton were allowed to inspect the documents. 
The documents generally were separated into three groupe: 
-personal matters, docunrente of potential interest to the 
Investigators, and matters of no apparent interest. No suicide 
note was found. 

Documents of potential interest to the investigators 
included (but were not limited to) calendars, lists of recent 
telephone calls, xeroxed copies of editorials and newspaper 

Included in the box was a folder entitled "insurance” . 
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articles (to the extent they were critical of Mr. Foster) ; some 
handwritten notes of names of persons who did not work at the 
White House; some other handwritten notes unrelated to White 
Houae matters; and phone messages. Mr. Margolie asked Mr. 
Nuesbaum to review these materials so that they could discuss 
the m a n ner in which his investigators could review them. He also 
asked that Mr. Nussbaum review the other documents (except the 
personal documents) and Mr. Foster's computer, and report to 
Margolis any threats or unusual items that may appear in their 
contents. It was agreed that Mr. Nusabaum would undertake such a 
review and would discuss with Mr. Margolis any issues that may 
arise. 

The personal papers and belongings that had been segregated 
were gathered and placed in a large box in full view of all 
present . V After acme discussion, it was agree by all present 
that I would remove the materials to our office; that Jim 
Hamilton and I would review the materials; and that we would call 
Mr. | Margolis tomorrow to discuss any issues that arose as a 
result of our review and the manner of inspection by the 
investigators. I then took custody of the materials and brought 
them back to Svidler & Berlin. 

In discussions with Mr. Margolis, he made it clear that the 
Government would get a grand jury BUbpoena for the materials if 

v Among his personal fileB, the investigators noted the 
.following items they would like to review: a folder marked 

I" insurance 1 ; a map of metropolitan Washington, D.C.; handwritten 
■notes; a black binder labelled "Foster Notebook"; credit union 
■slips and other receipts; tax returns. 
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necessary, but suggested that cooperation might be preferable. 

I responded that I didn't see any impediments to cooperation; but 
I noted that, without reviewing the documents, it was difficult 
to make that judgment at this time. I also stated that, due to 
the stressful and trying circumstances, we had not had an 
opportunity to discuss the issue with our clients. I stated that 
our goal was to cooperate with him to the greatest extent 
possible while at the same time protecting the legitimate privacy 
interests of the family. 

In Mr. Foster's office, Mr. Margolii or one the 
investigators stated that “the vast majority 1 of suicides leave 
behind a note. The fact that none has been found, per Margolis, 
raises the issue of foul play. Per Margolis, the gun was 
assembled from two 1913? colt pistols, which they have been 
Jinable to trace due to their age. He stated that the 
investigators wanted to talk to the family about ownership of the 
Sjunj {e.g., family heirloom?). The full autopsy report la not 
exp acted for two weeks. Preliminary indications were that he 
died of a gunshot wound fired at close distance; all consistent 
wit 3 a suicide. 

! Attached hereto is an inventory of the personal materials 
removed from Mr. Foster's office pursuant to agreement with the 


« H f elt h ® h * d clear legal grounds for a subpoena since it 
was a crime on federal property and, if foul play were involved, 
ha would have jurisdiction to investigate as a possible 

■assassination. 
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Department of Justice and White House Counsel. Also attached are 
my notes taJcen during the meeting held in Mr. Poster's office 
when Mr. Nuasbaum reviewed the contents of his office. 
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FEEfcXAL 3 UR£aU Of CNYtSTIG.. .ON 


a/3/9: 


u m - CLIFFCRD W * SLC>Jf ' Aseistant Counsel, the Whit* Houi« 
ashingbcn, D.C., vat advised of the identity of the intervievi-q 

^* n J ,? nd / n ^ 4d °‘ tKi naturm int-rviiv. SLCAN prided 
the following information: * 

SLOAN advi**d that h* firat learned of VINCENT rcsczn'a 
death on Tuesday, July 20 , 1993 at approxiaate ly 11:30 a.%. 

SuCX}1 vat awara that FCSTE^'s office vat secured at apcrcx'aatt'v 
10:00 a. a. on Wednesday, July 21, 1993 . SLOAN vae present for ** 

the inventory of the ccntanta of VINCENT FCSTO't office which 
occurred on Thursday, July 22, 1993. SLOAN advised the 

inter*/ lew mg agents that he recalled when 8E3NAA2 NTTSS BA JM 
examined the contents of VINCENT FOSTER' a briefcase but could r.ct 
recall any specific iteo* which were located in the briefcase. 

S ^C AN believed that all the itaas were taXen cut of the briefcase 
h f^* V * r hm did nCt •***-"• the eapty briefcase at that ti = *.~ 
SLOAN was asxed by the interviewing agents to review the notes he 
tccJc during the inventory of July 22 , 1993 . SLOAN exaained his 
notes and advised that there was nothing in his notes which is cf 
any use in providing acr* details regarding the inventory. 


SLOAN acvised tnat he was net aware that a net* had 
been lccated until the evening of Tuesday, July 27, 1993. At the 
tma SIC AN was notified that a note had teen located, the note 
had already teen turned ever to the ITNITZT STATES ?KRX POLICE. 


SLCAN advised that he was told that the note va« 
lccated by STEPHEN NEWIjRTH having teen found when NE’JWIATH 
turned VINCENT FOSTER' s briefcase upeide dewrn in order to place 
it in a box. As the briefcase was turned upeide devn several 
scraps of paper fell cut of the briefcase and NEUWIRTH 
subsequently located acre scrape of paper inside the briefcase. 
The scrape cf paper were assembled and the aessage on the note 
could be read. 


wv.-ur— - 7/30 /93 - Washington, O.C. w. t WMFO 1 7 « a-ur- 1 a 7 - 4 3 

sa 

*r _SA_^ o-*— 9/2/93 
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w FD-Xn w 


CLIFFORD H. SLOAN 


7 / 30/93 ^ 


SLOAN advised that ha vaa net surprised that the note 
was located in tha bottca of tha briefcase even though tha 
briefcase had bean previously aaptied and its conttntJ 
inventoried. SLOAN racallad that after tha briefcase vaa asptied 
by NCSSSACM and tha contents reviewed, tha aapty briefcaae waa 
p lac ad cn tha floor at tha spot where ha (SLOAN) vaa standing. 
Hcvevar, SLOAN did not nctica if thara vara any iteaa reaaining 
in tha briefcase because ha "did not leek aftar avary detail." 
SLOAN vaa not avara of any ether notes laft by VINCENT FOSTER 
which vculd ba ralavant to tha invest igat icn of FOSTER'S death. 
SLOAN vaa also unavara of any c ircuastance a regarding tha 
location of tha ncta in question ether than tha version given by 
STEPHEN NEVWIRTH. 
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(A) A^s /VJoies ^ ULlv ' 


In tne lace afternocn c£ Wednesday, July 21, we mec in* the 
office of White House Counsel Bernard Nussbaum with Mr. Nussbaum, 
Steve Neuwirth and Cliff Sloan of his staff, and representatives of 
the FEI anc Park Police to go over the ground rules for a search of 
Mr. Foster's office. All agreed that because of the hour the 
search would not begin until* the next day. At that point the 
Secret Service had stationed an agent by the door to Mr. Foster's 
office and a Secret Service agent who was at the meeting announced 
that a special lock would be placed on the door and that he 
personally would hold the key to secure it overnight. However, Mr. 
Nussbaum stated that he had already conducted a quick search of the 
"top of the desk" the previous evening to see if he could find a 
note. Moreover, other persons in the Counsel's office had entered 
the office during early morning business hours. Specifically, Mr. 
Nussbaum had allowed a secretary to enter the office to "straighten 
up" the top of the desk, and cleaning personnel had entered to 
empty a waste basket. Mr. Nussbaum or someone else in the 
Counsel's Office noticed the basket being removed and had retrieved 
the contents. They were in a plastic bag in the office. 


At the Wednesday meeting there was agreement that the Justice 
Department attorneys would look at each document or at least each 
file to determine if it contained privileged material, in which 
case it would not be examined by the Park Police or FBI. We would 
not read the documents or make notes, but merely examine them long 
enough to determine if they were covered by the attorney-client 
privilege cr possibly executive privilege. As an example of the 
clarity of this agreement. Mr. Neuwirth at one point, apparently 
trying to summarize it, said that "Bemie would look at each 
document and determine privilege. If he determined no privilege, 
it could be shown to the law enforcement officers." He was 
immediately corrected and Mr. Nussbaum agreed that the Justice 
De ? art:menc representatives would see the documents to determine 
privilege . j The next morning, however, Mr. Nussbaum had changed his 
mind ana said he would look at the documents and decide privilege 
issues himself. The Justice Department attorneys pointed out that 
that was inconsistent with the previous day's agreement and would 
cause problems. We stated that the Counsel's Office would be 
better off to allow the Department attorneys to decide or at least 
help decide, privilege issues, because that would allow the White 
House to say that the issue was considered independently. 
Moreover, we stated that we had been asked to undertake this 
particular assignment at the White House in part because we had 
reputations of not talking to the press or "leaking." Mr. Nussbaum 
did not immediately begin the search but waited for about two and 
one half hours -- during which time he said he was considering 
whether to allow us to see the documents -- before deciding that 
only he and Associate Counsels Neuwirth and Sloan would see the 
documents . 



During the search, Messrs. Nussbaum, Neuwirth, and Sloan 
stayed behind Mr. Foster's desk and examined documents pulled from 
the desk, nearby credenzas, and a briefcase. No other persons 
actually saw the documents. At one point during the search. Mr. 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


TUESDAY, AUGUST 1, 1995 

^ _ U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington, DC. 

_Th e met at 9:35 a - m -> in room 216 of the Hart Senate 

Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D’AMATO 

The Chairman. The hearing will come to order. Before we call 
our first two witnesses, Senator Sarbanes has a statement he 
wants to make. 

Senator Sarbanes. 

OPENING STATEMENT OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Chairman, first of all, happy birthday. 

The Chairman. Thank you. 

Senator Sarbanes. Second, Fm very much concerned about this 
leak problem. Fve raised this before, but now we’ve had a situation 
in which, apparently, actual deposition transcripts were given to 
the press. Now, these are, as I understand it, the actual documents 
or copies of the actual documents, and it directly contravenes every 
procedure of the Committee which were worked out very carefully 
and for very good reason. 

Section 6 of the resolution provides for the protection of confiden- 
tial information. It states nondisclosure and that no Member of the 
Special Committee or the staff shall disclose, in whole or in part, 
to any person other than other staff or other Members, various ma- 
terial. Then there’s a nondisclosure agreement, which members of 
the staff signed. 

Now, we’ve had previous problems here that I’ve raised and 
brought your attention to where people have disclosed information, 
often erroneous information, resulting in articles having been writ- 
ten that completely misstate the situation. The witnesses suffer as 
a consequence of that, and that was drawn out in the course of pre- 
vious testimony here. Ms. Mathews, for instance, was written up 
as having said certain things which she didn’t say, which became 
very clear in her testimony. 
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We have a situation in which, apparently, the actual transcript 
of the deposition itself is being given out. This is rather important, 
and it’s interesting because these become available to the Members 
the night before, under our procedures. So I was reading through 
one of the depositions of one of the witnesses here this morning — 
and just to underscore why it’s important to the witnesses, let me 
just read from that transcript very quickly. 

One of the deponents, one of the witnesses on our first panel, 
asked about the release of the transcripts and was told by Mr. 
Giuffra, who was doing the questioning at that point for the Com- 
mittee, “No, the depositions will be treated as Committee confiden- 
tial until that time,” meaning the time of the testimony here, 
meaning only a limited number of people can see the deposition. 
The people sign confidentiality agreements. 

Later, the witness herself was asked whether she understood 
what had just been said about the procedures and said, “I do. 
There are, however, leaks, obviously, because we continue to read 
about them in the paper, the people that you have deposed to date. 
So where is the confidentiality being violated?” 

Mr. Giuffra said, “Do you want to go off the record for a second,” 
and they went off the record. A discussion ensued and Mr. Giuffra, 
when they came back on the record, said, “Just to briefly summa- 
rize, we discussed some of the procedures that the Committee has 
in place to protect the confidentiality of deposition transcripts.” 

That’s what the deponent was told and, of course, the Committee 
did put those procedures into place, just as we put procedures into 
place last summer. Now, the procedures are obviously not being ad- 
hered to and, I must say, Mr. Chairman, there’s a problem which 
requires a very intense looking into on the part of the Committee 
because obviously someone is breaking all of our procedures here. 
We had the 

The Chairman. I wish that all of our Members were here to hear 
the concern that you have very aptly and correctly raised. I believe 
that this is a betrayal of the work of our counsels and their staff 
and indeed of the Committee and its Members, the Senators on 
both sides who are endeavoring to get the facts and to do it in a 
way that is not prejudicial. 

I can only say that I will work with you and ask our two counsels 
to do everything necessary to find a way to secure the depositions 
and testimony. It is difficult, if not impossible, to do so without the 
good faith of the people, not only on the Committee, but on the 
staffs. 

I do not believe that any Senator on either side has violated the 
sacred trust. I do believe that there is a staffer or staffers who, for 
their own reason, whether it’s to aggrandize themselves with the 
media, or to show what kind of pull or knowledge they have in un- 
dertaking this, they undermine the credibility and all of the work 
that we undertake when they engage in this Irind of activity. 

Senator Sarbanes. Mr. Chairman, I think — sorry. 

The Chairman. I think we can continue to lament about it, but 
I’d like to suggest that we see if we can — I don’t know what else 
we can do except keep everything under lock and key to the point 
where no one can remove any documents or even work with them. 
There have been certain procedures — and I want to tell whoever 
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does this that they undermine the entire process and hinder the ef- 
forts of the people who testify and, again, this Committee and 
every Member of the Committee. They undermine it. 

I don’t know what else to say. I’ve sought out individuals. I’ve 
spoken to staffs. Maybe we’ll have to get them together again. 
Maybe we’ll have to — what do they do in criminal trials where they 
put all the people together and keep them incommunicado from 
getting certain information? Maybe we’ll have to get the staff and 
Senators — what do they call that? 

Mr. Ben-Veniste. Sequester. 

The Chairman. Maybe we will have to sequester the Senators 
and the staff. Now, this really is incredible. Senator, I don’t think 
we should. It is important. I share your concern. If Mr. Ben- 
Veniste, Mr. Chertoff, any of you or I can attempt to impose better 
security, I would do anything within reason to ensure security. 

Senator Sarbanes. Mr. Chairman, I think we can focus this in 
much more finely. As I understand our procedures, which I assume 
have been followed, an agreement was worked out whereby the 
deposition transcripts would not be given to the Members of the 
Committee or their staff until the evening before the witness’ ap- 
pearance in front of the Committee. 

The Chairman. Right. 

Senator Sarbanes. In other words, last night the Members re- 
ceived the transcripts for the witnesses who are coming in today. 
Now, the transcripts that were leaked were for witnesses who are 
not even coming this week. They’re coming next week. So, presum- 
ably, if the procedures were followed, and I have no reason to think 
they weren’t, Members and Members’ staff did not have access to 
those transcripts. The only people having access to those tran- 
scripts would be staff of the Committee. 

So it seems to me that we can focus in very directly there, and 
I think that your suggestion that Mr. Chertoff and Mr. Ben-Veniste 
undertake to do that in consultation with us is a very good sugges- 
tion, particularly when, as I just quoted, you had one deponent who 
asked about this very issue and was given assurances by Mr. 
Giuffra with respect to it. 

The Chairman. Again, I renew the agreement that we undertake 
this together, have our counsels pursue this matter and see if we 
can’t narrow and maybe even get a better idea of who exactly was 
responsible for this because we have just been working too hard 
and doing too much good work to jeopardize this. 

Yes, Senator. 

OPENING COMMENTS OF SENATOR PATTY MURRAY 

Senator Murray. Mr. Chairman, I think it’s a little more com- 
plicated than Senator Sarbanes suggests because here you have 
Mr. Margolis, who is clearly one of the key players in all of this — 
I asked my staff some time ago if we had a deposition. They said 
no, I think he had a triple bypass. We did not have a deposition, 
but this is not leaked from a deposition. It’s from E-mail, which I 
don’t think 

The Chairman. Where is it from? 

Senator MURRAY. — my staff seems to have, I don’t think other 
staffs have. It is the selective and distorted leaking that I think 
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concerns us. I appreciate your attitude, and I know it is difficult 
in this body to prevent leaking, but I think we should try to so that 
we get balance out there and not a distorted picture of what’s tak- 
ing place. 

The Chairman. I share the Senator’s concern and I’m going to 
ask, again, that our counsels look into what can be done. We’re 
going to have a vote at 10 a.m. My initial intent was to see if we 
could get the witnesses up, swear them in, maybe take their testi- 
mony and adjourn for that vote. But I’m going to ask counsels to 
pursue this matter. Again, to the staffers doing this, you’re only 
jeopardizing these hearings, and what we will have to do in the fu- 
ture is restrict more the availability of the depositions. It’s obvious 
that they will not be able to be made available to the staffers. Only 
Senators at certain times, if we have to keep it to that manner, will 
be able to see them until the night before. 

Now, that will necessarily make it more difficult for the partici- 
pation of the Full Committee, but I see no other recourse. Cer- 
tainly, at this particular time, there’s little that we can do as it re- 
lates to those depositions that have already been taken and the ac- 
cess that has been afforded at this point, but I’m going to ask that 
our counsels review the matter and give us their recommendations, 
then we’ll confer with all of the Members of the Committee coun- 
tering how to provide as much security as possible and to prevent 
the content of these documents from being selectively released. 

I have not read any of these depositions because I didn’t want 
to be in the position of inadvertently, when responding to a ques- 
tion, recalling something that I may have read that would not be 
appropriate. I have deliberately refrained from that. 

I don’t think that it comes from any of the Members, but I do 
think that there is at least a staffer who thinks he’s doing some 
wonderful public service, but he or she is not doing that. 

Why don’t we get our first panel of witnesses up and we’ll take 
any statement that they want to make. We’ll swear them in, and 
I don’t think it’s worthwhile starting because we will have a vote 
at 10 a.m., but immediately after that vote, we’ll come back and 
resume. I think we have Deborah Gorham and Linda Tripp. 

[Witnesses sworn.] 

The Chairman. Deborah Gorham, you’re an Assistant to Associ- 
ate Counsel to the President and former Assistant to Deputy Coun- 
sel to the President, Vincent Foster; is that correct? 

Ms. Gorham. I’m sorry, Chairman D’Amato? 

The Chairman. You were formerly the Executive Assistant to the 
Deputy Counsel to the President, Vincent Foster? 

Ms. Gorham. I was. 

The Chairman. Do you have a statement that you would like to 
give? 

Ms. Gorham. Yes, I do. 

SWORN TESTIMONY OF DEBORAH L. GORHAM 
FORMER EXECUTIVE ASSISTANT TO 

DEPUTY COUNSEL TO THE PRESIDENT, VINCENT FOSTER 

Ms. Gorham. My name is Deborah Gorham. I now work at a pri- 
vate law firm in Washington, DC. I worked for Vincent Foster as 
his Executive Assistant for a very brief period of time, from March 
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8, 1993 until July 20, 1993. During that time we had a very profes- 
sional working relationship. I had great respect for Vincent Foster, 
and his death was a tragic loss. It affected me deeply, and I feel 
great sympathy for the Foster family and hope that this matter 
will soon be put to rest. I’m here to cooperate fully, as best I can. 
Thank you. 

The CHAIRMAN. Thank you very much, Ms. Gorham. 

Linda Tripp. 

Ms. Tripp. Yes, Chairman. 

The Chairman. Do you have a statement, Linda? 

Ms. Tripp. I do, briefly. 

The Chairman. We would be happy to receive it. 

SWORN TESTIMONY OF LINDA R. TRIPP 
FORMER EXECUTIVE ASSISTANT TO 
THE COUNSEL TO THE PRESIDENT 

Ms. Tripp. My name is Linda Tripp. From April 1993 through 
April 1994 I served as Executive Assistant to the Counsel to the 
President, Bernie Nussbaum. I worked in the same suite of offices 
as Vince Foster at the time he died. I am prepared at this time to 
answer any questions you have regarding the handling of docu- 
ments following the death of Mr. Foster. Thank you. 

The Chairman. May I ask you, do you still work at the White 
House? 

Ms. Tripp. I work for the Department of Defense at the Penta- 
gon. 

The Chairman. OK. First, we very much appreciate your co- 
operation, and if you have suffered any inconvenience as a result 
of any leaking — I don’t believe to date your depositions have been 
leaked — we certainly are concerned. 

I have been informed by staff that both of you have been most 
cooperative. We deeply appreciate your cooperation and understand 
the sensitivity of this matter. 

Tm going to ask the Ranking Member if he thinks we should 
begin, or should we take a break now, since the vote is supposed 
to start in 5 minutes? 

Senator Sarbanes. Why don’t we break. 

The Chairman. OK. We will break. We’ll probably resume at 
about 10:15, and Mr. Chertoff will ask you some questions. 

We stand in recess until the conclusion of the vote. 

[Recess.] 

The Chairman. The Committee will come to order and we’ll re- 
sume our hearing. 

Mr. Chertoff*. 

Mr. Chertoff. Thank you, Mr. Chairman. Welcome, Ms. Gor- 
ham and Ms. Tripp. I understand you have before you copies of E- 
mail messages that were taken off* of the files of the White House 
E-mail system about which I think we had some testimony from 
you yesterday in a deposition, and I would just like you to be able 
to refer to these to refresh your memory at various points during 
the questioning. 

I know it’s an unaccustomed experience for you to be testifying 
in front of a Senate Committee. I understand it’s a little nerve- 
racking. It’s nerve-racking even for some of the questioners some- 
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times so we’ll proceed slowly. I want you to be comfortable. If you 
need a moment to consult with your attorneys, that’s fine. That’s 
not going to be a problem. 

Just to make this clear, in July 1993, both of you were working 
in the White House Counsel’s suite in the West Wing; correct? 

Ms. Gorham. Yes. 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Ms. Gorham, if you would pull the microphone a 
little bit closer, could you tell us who you were working for in the 
beginning of the month? 

Ms. Gorham. I worked for the late Vincent Foster. 

Mr. CHERTOFF. Ms. Tripp, for whom did you work? 

Ms. Tripp. I worked for Bernie Nussbaum. 

Mr. Chertoff. You were both in the same large room together? 

Ms. Gorham. Yes. 

Ms. Tripp. Yes. 

Mr. Chertoff. I’d like to direct your attention to the week of 
July 20, 1993, the Tuesday — which I know was a day you’ll remem- 
ber — that Vincent Foster died. 

Am I correct, Ms. Gorham, there was a lot of activity in general 
in the suite during the couple of days after Mr. Foster’s death? 

Ms. Gorham. You are correct. 

Mr. Chertoff. Ms. Tripp, is that your recollection as well? 

Ms. Tripp. Yes, it is. 

Mr. Chertoff. Also, in order to frame the time of that week a 
little bit more readily, am I correct, Ms. Gorham, on that Friday 
you accompanied others to Arkansas for the funeral? 

Ms. Gorham. I did. 

Mr. Chertoff. Is that true for you as well, Ms. Tripp? 

Ms. Tripp. It is. 

Mr. Chertoff. I’m going to focus my questions on that 2-day pe- 
riod between the Tuesday of Mr. Foster’s death and the Friday of 
the funeral and then the following Monday and Tuesday of the next 
week. Let me direct your attention first, Ms. Gorham, to, again, 
this period of time. 

Do you recollect an occasion in which Mr. Nussbaum and Ms. 
Maggie Williams, the Chief of Staff to the First Lady, were in Mr. 
Foster’s office after Mr. Foster’s death? 

Ms. Gorham. I do. 

Mr. Chertoff. Can you tell us, Ms. Gorham, if you can recall 
which day it was? 

Ms. Gorham. To the best I can recall, it was the week following 
Mr. Foster’s funeral. 

Mr. Chertoff. Are you positive of that? 

Ms. Gorham. It’s simply based on recollection over the last 2 
years. 

Mr. Chertoff. Putting aside the particular day — and I should 
tell you we have independent evidence that the two of them were 
actually in the office on the 22nd, which would be the week of Mr. 
Foster’s death — would you tell us what you recall about the occa- 
sion on which Mr. Nussbaum and Ms. Williams were in Mr. Fos- 
ter’s office? 

Ms. Gorham. Mr. Nussbaum had called me into Mr. Foster’s of- 
fice and asked me to state to him what were the file folders in the 
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file drawer that contained the President's and First Lady’s personal 
and financial documents. 

Mr. Chertoff. Was Mr. Nussbaum alone at that point? 

Ms. Gorham. He was not. 

Mr. Chertoff. Who was with him? 

Ms. Gorham. Ms. Maggie Williams. 

Mr. Chertoff. Where were they in the office when you were 
called in? 

Ms. Gorham. Mr. Nussbaum was seated in a club chair in front 
of Mr. Foster’s desk, and Ms. Williams was standing on the other 
side of the table of the club chair, in front of Mr. Foster’s sofa. 

Mr. Chertoff. Would you tell us what you said to Mr. Nuss- 
baum and what happened? 

Ms. Gorham. I stated yes, I would, and I walked around Mr. Fos- 
ter’s desk and pulled open the drawer that contained the Presi- 
dent’s and First Lady’s personal and financial documents. 

Mr. CHERTOFF. Where was that drawer? 

Ms. Gorham. If you were seated at Mr. Foster’s desk, it was to 
his left. There were four drawers and a cabinet, and it was to the 
furthest left at the top. 

Mr. CHERTOFF. When you pulled open the drawer, what did you 
see? 

Ms. Gorham. I saw Pendaflex folders and file folders, but I did 
not see an index that normally would have been there listing the 
names of the files. 

Mr. Chertoff. What index are you referring to? 

Ms. Gorham. I maintained indexes for all file drawers, that I re- 
call, and they listed the contents, the names of each of the folders 
in each drawer. 

Mr. Chertoff. You say when you opened the drawer on that day 
in the presence of Mr. Nussbaum and Ms. Williams, that index was 
not where you normally kept it? 

Ms. GORHAM. No, sir, it was not in that drawer. 

Senator Faircloth. Would Ms. Gorham bring the microphone a 
little closer, please? 

Ms. Gorham. Yes. 

Mr. Chertoff. Did you see that index anywhere else that day? 

Ms. Gorham. No, sir. 

Mr. Chertoff. After you had opened the drawer, what did you 
do? 

Ms. Gorham. I started to read to Mr. Nussbaum the names of 
those file folders, at which time, after the first few names, he asked 
me to stop and stated to me that he would take care of that him- 
self. 

Mr. Chertoff. Then what did you do? 

Ms. Gorham. I left the office, Mr. Foster’s office. 

Mr. Chertoff. Now, do you remember how long Mr. Nussbaum 
and Ms. Williams remained in the office after you left? 

Ms. Gorham. I do not recall exactly how long it was. 

Mr. Chertoff. Was there a point when you were called back in 
by Mr. Nussbaum? 

Ms. Gorham. I believe so. He called me back in. 

Mr. Chertoff. Tell us what happened then. 
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Ms. Gorham. I sat down at Mr. Foster’s desk, and I opened his 
middle desk drawer and in there I found personal items, such as 
checks that were written to Mr. Foster and his life insurance pol- 
icy. 

Mr. Chertoff. Why did you do that? 

Ms. Gorham. I do not recall why I sat down at his desk and did 
that. 

Mr. Chertoff. At the point that you went back in to open up 
the middle desk drawer, was Ms. Williams still there with Mr. 
Nussbaum? 

Ms. Gorham. She was. 

Mr. Chertoff. What did you do after you opened the drawer? 

Ms. Gorham. I looked in, then I closed it and left the office. 

Mr. Chertoff. Do you remember seeing, during this period of 
time, either the first or second time you went into the office, a box 
or boxes in the office? 

Ms. Gorham. I’m sorry, would you repeat the question? 

Mr. Chertoff. During either the first time you went in or the 
second time you went in on this occasion with Mr. Nussbaum and 
Ms. Williams, did you see a box or boxes in the office? 

Ms. Gorham. Yes, sir, I did. 

Mr. Chertoff. Did there come a point later that something hap- 
pened with those boxes? 

Ms. Gorham. Yes, sir. 

Mr. Chertoff. Tell us about that. 

Ms. Gorham. Mr. Nussbaum asked me to have the boxes moved 
out of Mr. Foster’s office, and I asked Mr. Tom Castleton if he 
would carry them. 

Mr. Chertoff. Who is Tom Castleton? 

Ms. Gorham. Mr. Castleton was a staff assistant in our office. 

Mr. Chertoff. Can you tell us what happened? 

Ms. Gorham. Mr. Castleton picked them up and carried them 
out behind Ms. Williams. The last that I saw of them, noticed 
them, was in the door just outside of our suite. 

Mr. Chertoff. Did you know where the boxes were going? 

Ms. Gorham. No, sir. 

Mr. CHERTOFF. At any point on that day, getting your attention 
back to this index you’ve described, did you access your computer 
and revise that index? 

Ms. Gorham. I don’t recall if I accessed my computer in any way. 
I do not recall looking at that index on the hard drive. 

Mr. Chertoff. Now, let me turn to you, Ms. Tripp, for a mo- 
ment. Were you around on the day that Maggie Williams, the Chief 
of Staff to the First Lady, and Mr. Castleton took a box or boxes 
out of Mr. Foster’s office? 

Ms. Tripp. I recall Tom Castleton removing a box. 

Mr. Chertoff. What do you recall about the circumstances of 
that? 

Ms. Tripp. My recollection is that the box or boxes were placed 
in front of Deb Gorham’s desk. My next recollection is that Tom 
Castleton was physically carrying a box out of the suite. 

Mr. Chertoff. What was your understanding at that time of 
where the box or boxes were going? 

Ms. Tripp. Until I asked, I had no idea where they were going. 
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Mr. Chertoff. Who did you ask? 

Ms. Tripp. I asked Deb Gorham and later Tom Castleton when 
he returned. 

Mr. Chertoff. What did you learn? 

Ms. Tripp. That the boxes were going and had been delivered to 
the residence. 

Mr. Chertoff. That’s the White House residence? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Ms. Tripp, also to turn to you for a moment and 
focus your attention 

Senator Bennett. Can we ask how big a box? Was it bigger than 
a bread box or a file cabinet? How many files are we talking about? 

Ms. TRIPP. A box. I can’t define the size of the box. It wasn’t a 
two-man box; one person could easily carry the box. 

Senator Bennett. Were these files standing vertically? Were 
they lying down? Was the box 10 inches tall, so that the files could 
be vertical, or was it 3 inches tall? How many documents were in 
the box is what I’m after. I really don’t care about the size of the 
box. 

Ms. Tripp. I don’t know. 

Mr. Chertoff. Ms. Gorham, maybe you know. Do you remember 
how big the box was or what it was like? 

Ms. Gorham. To the best that I can recall, the size of the boxes 
were the size of a small box that would hold approximately four or 
five reams of photocopy paper. 

Senator Bennett. OK. That’s helpful. Thank you. I’m sorry to in- 
terrupt. 

Mr. Chertoff. Let me keep your attention focused on this same 
time period, Ms. Tripp, this 2-day period between Mr. Foster’s 
death and the funeral. Do you remember Susan Thomases making 
calls to Bernard Nussbaum during that period of time? 

Ms. Tripp. I have a recollection of speaking to Susan Thomases 
during that time. 

Mr. Chertoff. What about the First Lady, do you have a recol- 
lection of her having a telephone conversation with Mr. Nussbaum? 

Ms. Tripp. I don’t have a clear recollection of the First Lady 
speaking to him during that timeframe. 

Mr. Chertoff. Do you have any kind of a recollection of it? 

Ms. Tripp. I know at one point there was a telephone conversa- 
tion between Mr. Nussbaum and Mrs. Clinton. I don’t recall when 
that was. 

Mr. Chertoff. Do you recall that it occurred during this period 
of time in the day or two after Mr. Foster’s death? 

Ms. Tripp. I thought so, yes. 

Mr. Chertoff. Do you remember what the subject of that con- 
versation was, or did you ever learn the subject of that conversa- 
tion between the First Lady and Mr. Nussbaum in the day or two 
after Mr. Foster’s death? 

Ms. Tripp. No, sir, I would have had no reason to know that. 

Mr. Chertoff. Do you remember how long the conversation was? 

Ms. Tripp. No, sir, I don’t. 

Mr. Chertoff. Now, Ms. Tripp, I also want to ask you, in this 
period of time, do you recall an occasion when you had a conversa- 
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tion with Ms. Gorham concerning something that was seen in the 
bottom of Mr. Foster’s briefcase? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Would you tell us what you recall about the cir- 
cumstances of that conversation? 

Ms. Tripp. I am uncertain as to what day and what time this 
conversation took place. 

Mr. Chertoff. When you say what day, do you mean it could 
have either been the Wednesday or Thursday following Mr. Foster’s 
death? 

Ms. Tripp. To the best of my recollection, it was one of those two 
days, yes, sir. 

Mr. Chertoff. Tell us about the circumstances. 

Ms. Tripp. The conversation followed Deborah’s return to the re- 
ception area suite after having been called into one of the two prin- 
cipals’ offices 

Mr. Chertoff. When you say — I’m sorry, go ahead. 

Ms. Tripp. — either Mr. Nussbaum’s or Mr. Foster’s. I’m unclear 
as to which. When she returned, I asked her had there been any- 
thing found; was there any indication as to why, a note, anything, 
and she said no. I pursued it and asked did you look everywhere? 
Did you look in the briefcase? She said the briefcase was empty. 
There was nothing in there but a bunch of little yellow sticky 
notes. 

Mr. Chertoff. Now, you say this conversation occurred after Ms. 
Gorham came out of a meeting that either took place inside Mr. 
Nussbaum’s office or inside Mr. Foster’s office? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Does the fact that the conversation you had with 
her had to do with searching for any note or searching for an indi- 
cation of motivation help you to remember that it’s likely this 
meeting occurred in Mr. Foster’s office? 

Ms. Tripp. I just don’t know, sir. 

Mr. Chertoff. You would agree with me, at least, that there 
was no reason to search in Mr. Nussbaum’s office for evidence of 
a note or anything of that sort; correct? 

Ms. Tripp. Again, I don’t know. I don’t know what had tran- 
spired prior to that, whether something had perhaps been moved 
to Mr. Nussbaum’s office. I clearly had no idea. 

Mr. Chertoff. But your recollection is, in any event, after Ms. 
Gorham came out of this meeting, you initiated the questions about 
whether there had been a search for a note or some other kind of 
indication of why Mr. Foster killed himself? 

Ms. Tripp. Absolutely. 

Mr. Chertoff. It was in connection with that that Ms. Gorham 
said to you — again, as precisely as you can recall — what about the 
briefcase? 

Ms. Tripp. I don’t recall Deborah saying she looked in the brief- 
case. I recall her saying either “it was empty” or “there’s nothing 
in there” followed by “except for a bunch of little yellow sticky 
notes”; she may have said “at the bottom.” My understanding is 
there was nothing else in there but scattered little yellow sticky 
notes. 
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Mr. Chertoff. Ms. Gorham, do you recall this conversation with 
Ms. Tripp? 

Ms. Gorham. No, I'm sorry, I do not. 

Mr. Chertoff. You can't help us any more with this conversa- 
tion? 

Ms. Gorham. No, I just don't recall the conversation. 

Mr. Chertoff. Let me take you forward to Monday, which is 
July 26, which is the Monday of the following week. Ms. Gorham, 
do you remember on the afternoon of that day Mr. Neuwirth, who 
was one of the Associate Counsel to Mr. Nussbaum, coming out of 
Mr. Foster's office with a briefcase? 

Ms. Gorham. I recall Mr. Neuwirth coming out of Mr. Foster's 
office with a briefcase. I don't recall if it was in the afternoon or 
the morning. 

Mr. Chertoff. Where did he go with the briefcase? 

Ms. Gorham. He went into Mr. Nussbaum's office and slammed 
the door. 

Mr. Chertoff. Tell us what you saw of the comings and goings 
thereafter. 

Ms. Gorham. To the best of my memory, Mr. Neuwirth came out 
and asked one of the assistants to find Mr. Nussbaum. Later, Mr. 
Nussbaum returned to the office, went into his office and slammed 
the door. A few minutes later, Mr. Nussbaum opened the door, 
exited, slammed the door and walked down the hallway. 

Mr. Chertoff. Then what else happened? 

Ms. Gorham. Then I believe Mr. Burton, Bill Burton, might have 
appeared next, going into Mr. Nussbaum's office, then other people, 
I think, came in straggling, but I don't recall who they were. 

Mr. Chertoff. Was the office closed — was the door to Mr. Nuss- 
baum's office closed except for people coming and going? 

Ms. Gorham. Yes, sir. 

Mr. Chertoff. Ms. Tripp, do you remember this occurrence on 
Monday? 

Ms. Tripp. I remember Steve Neuwirth opening the door, yes. 

Mr. Chertoff. Do you remember him asking for somebody? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Do you remember Mr. Burton coming in? 

Ms. Tripp. I didn't have an independent recollection of Mr. Bur- 
ton coming back to our suite until I went over the E-mail traffic. 

Mr. Chertoff. That refreshed your memory? 

Ms. Tripp. It did. 

Mr. Chertoff. Do you remember the First Lady coming into Mr. 
Nussbaum's office during that same period? 

Ms. Tripp. Again, I did not have an independent recollection 
until I read the E-mail traffic. 

Mr. Chertoff. But now you do remember that? 

Ms. Tripp. Yes. Yes, sir, I do. 

Mr. Chertoff. In that same period of coming and going, did you 
have a discussion with Mr. Clifford Sloan about something? 

Ms. Tripp. Are you referring to that particular time period? 

Mr. Chertoff. Yes. 

Ms. Tripp. No, sir. 

Mr. Chertoff. How about later that day? 

Ms. Tripp. Later that evening I did. 
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Mr. Chertoff. Tell us about that. 

Ms. Tripp. It was later in the evening; I was in the reception 
area. The door to Bemie's office was closed. At one point in time 
Cliff Sloan came out of Bernie's office and asked me if it was pos- 
sible to remove one of the typewriters to bring back into Bemie's 
office. 

Mr. Chertoff. What did you say? 

Ms. Tripp. I asked him why it was necessary to try to do that 
when we had five computers in the outer office. 

Mr. Chertoff. What did he say? 

Ms. Tripp. He wanted a typewriter. 

Mr. Chertoff. So what happened? 

Ms. Tripp. We had two typewriters and I explained to him, be- 
cause of the way they were configured and plugged in under all the 
massive furniture with the taping to the carpet and the commin- 
gling of all the myriad cable underneath, that it would be a very 
difficult endeavor, and I offered to get him a typewriter from else- 
where. 

Mr. Chertoff. What did he say? 

Ms. Tripp. He indicated that was not something he chose for me 
to do at that point and went back into the office. 

Mr. Chertoff. Went back into Mr. Nussbaum's office? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Did he close the door? 

Ms. Tripp. He did. 

Mr. Chertoff. At that point, were Mr. Nussbaum and Mr. 
Neuwirth still in Mr. Nussbaum's office? 

Ms. Tripp. It was my understanding those were the two others 
in the office. 

Mr. Chertoff. You're quite sure it was Mr. Sloan who came out 
that evening and not Mr. Neuwirth? 

Ms. Tripp. To the best of my recollection, it was Mr. Sloan. 

Mr. Chertoff. I also want to keep your attention, Ms. Gorham, 
focused on this same afternoon or evening. 

After you had observed the briefcase being taken out of Mr. Fos- 
ter's office and the various comings and goings, did there come a 
time when Mr. Nussbaum asked you to come into his office either 
later that day or early the next morning? 

Ms. Gorham. Yes. 

Mr. Chertoff. Would you tell us about that? 

Ms. Gorham. Mr. Nussbaum asked me to sit in the chair on the 
opposite side of his table and asked me if I had seen anything in 
the bottom of Vince's briefcase. I told him that I had only seen the 
color yellow, and I had seen the top of the Goldcraft third-cut fold- 
er, and that was all I had seen. 

Mr. Chertoff. When you say a Goldcraft third-cut folder, do you 
mean a folder like this, a Manila-type folder? 

Ms. Gorham. Yes, sir. 

Mr. Chertoff. You told Mr. Nussbaum that you had seen that 
in Mr. Foster's briefcase at an earlier time? 

Ms. Gorham. I told him that I had seen the top of that cut of 
the folder. 

Mr. Chertoff. What did Mr. Nussbaum say to you? 
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Me. Gorham. He asked me repeatedly what I had seen. He asked 
me if the yellow could have been paper. Could it have been lined 
paper? Could it have been — what it could have been? I told him re- 
peatedly, numerous times, that all that I had seen out of the corner 
of my eye was the color yellow and the top of a Goldcraft third-cut 
folder such as you have. 

Mr. Chertoff. Was there anybody else in the room during this 
discussion with Mr. Nussbaum? 

Ms. Gorham. Not that I recall. 

Mr. Chertoff. Have you previously described this as an interro- 
gation? 

Ms. Gorham. That is exactly how I have described it and that 
is what took place. 

Mr. Chertoff. Would you agree that he was adamant and very 
forceful in putting his questions to you? 

Ms. Gorham. Indeed I would. 

Mr. Chertoff. I take it this experience is still very vivid in your 
mind? 

Ms. Gorham. Absolutely. 

Mr. Chertoff. Do you remember how long this interrogation 
took? 

Ms. Gorham. I do not recall the length of the meeting. 

Mr. Chertoff. Let me now ask you if you can direct your atten- 
tion to the E-mails. Fm going to take you through the E-mails, if 
we can put them up on the Elmo. For the record, these are Z1206 
through Z1214. To the best of your recollection — I know it's a cou- 
ple of years later. Fm going to ask you just briefly to go through 
these with us. 

I should say for the record we got these from the White House, 
I guess, a little over a week ago. I believe these come from what 
are called dump files, which is to say some repository deep within 
the system. There’s some magic that certain consultants can per- 
form to bring this stuff up even after it is no longer in daily use. 
At the top, we have on the record 27 July 1993, 10:29 a.m. That 
would be the day after these events with the briefcase; correct? 

Ms. Gorham. That’s correct. 

Mr. Chertoff. Ms. Gorham, is it fair to say since you initiated 
the first one of these communications that this communication 
where you say “everything from his briefcase is missing” occurred 
after you had had your session with Mr. Nussbaum where he ques- 
tioned you about the briefcase? 

Ms. Gorham. I believe so. 

Mr. Chertoff. Do you recall whether in that session he actually 
opened the briefcase and showed you that there was nothing in it? 

Ms. Gorham. As of today, I don’t recall if he did or did not. 

Mr. CHERTOFF. Would you presume he did, based on your initial 
E-mail message here? 

Ms. Gorham. Yes, sir, I think it’s fair to presume that. 

Mr. Chertoff. You begin by saying “everything from his brief- 
case is missing,” then, Ms. Tripp, you respond by saying “the little 
yellow sticky, or was there more?” 

Now, your reference to the little yellow sticky, what does that 
refer to here? 
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Ms. Tripp. That refers directly back to our initial conversation 
referring to little yellow stickies at the bottom of the briefcase. 

Mr. CHERTOFF. In other words, it refers back to the conversation 
you testified about a few moments ago where Ms. Gorham had 
come out and you had asked her questions about what was in the 
briefcase and she had indicated nothing but little yellow stickies? 

Ms. Tripp. Yes, sir. 

Mr. CHERTOFF. Essentially, you’re commenting on July 27 about 
that earlier conversation some days before? 

Ms. Tripp. Yes, sir. 

Mr. CHERTOFF. You respond, Ms. Gorham, by saying “I do not 
know what else was in there, but the bag is totally cleaned out ex- 
cept for one collar stay.” 

Is it fair to say that’s a reference to something Mr. Nussbaum 
had shown you shortly before you did this E-mail? 

Ms. Gorham. Yes, sir, it is. 

Mr. CHERTOFF. Then, Ms. Tripp, you respond by saying "it seems 
whatever was uncovered was uncovered by” and we’ve masked 
something here. Is it fair to say that was a reference to Mr. Neu- 
wirth? 

Ms. Tripp. Yes, that was. 

Mr. CHERTOFF. So it would read “it seems whatever was uncov- 
ered was uncovered by Mr. Neuwirth, who summoned our boss” — 
that would be Mr. Nussbaum? 

Ms. Tripp. Yes, sir. 

Mr. CHERTOFF. — “who then summoned BB” — that would be Mr. 
Burton? 

Ms. Tripp. Yes, sir. 

Mr. CHERTOFF. “ — who then summoned H.” That was the First 
Lady? 

Ms. Tripp. Yes, it was. 

Mr. Chertoff. “And whatever it was provoked a need for note 
taking.” What does that reference to a need for note taking refer 
to? 

Ms. Tripp. In reading these electronic mail transmissions, I had 
no independent recollection to what I was referring at that time. 
However, as I read over them, it refreshed my memory somewhat, 
and I do believe that was my reference to the previous evening and 
Cliff Sloan’s request for a typewriter. 

Mr. Chertoff. Then it goes on to say “and had to do, I presume, 
with the burn bag. I can’t imagine that anyone as meticulous as 
this individual was would have left anything he did not intend to 
be found.” 

Who’s the individual? 

Ms. Tripp. That is Mr. Foster. 

Mr. Chertoff. Just to complete the thought, I want to go to the 
next one where, Ms. Gorham, you say “what provoked COS to call 
BWN was the briefcase.” Is COS another reference to Stephen Neu- 
wirth? 

Ms. Gorham. It is. 

Mr. Chertoff. Who is BWN? 

Ms. Gorham. Bernard Nussbaum. 
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Mr. Chertoff. You go on to say “once BWN arrived” — you have 
to go to the next page — “I forgot who went into VWF’s office” — that 
would be Mr. Foster’s office, Ms. Gorham? 

Ms. Gorham. Yes. 

Mr. Chertoff. — “to get the burn bag, but they must feel like 
a slapstick comedy by not returning the burn bag along with the 
briefcase.” Focusing your attention on these two E-mail fragments 
I read you, one in which you indicate, Ms. Tripp, that “whatever 
it was provoked a need for note taking and had to do, I presume, 
with the burn bag,” and the other where you respond, Ms. Gorham, 
by saying “I forgot who went into VWF’s office to get the burn bag, 
but they indicated they didn’t return the burn bag along with the 
briefcase.” 

Does this refresh the memory of either of you that on the pre- 
vious night, July 26, in addition to the briefcase being taken out 
of Mr. Foster’s office, a burn bag was taken out of Mr. Foster’s of- 
fice and moved into Mr. Nussbaum’s office? 

Ms. Gorham. At this time it does not refresh my memory. 

Mr. Chertoff. What about you, Ms. Tripp? 

Ms. Tripp. No, sir, it does not. 

Mr. CHERTOFF. You don’t have a memory of a burn bag coming 
out? 

Ms. Tripp. I don’t, sir. 

Mr. Chertoff. You’ll agree with me, though, that these E-mails 
which were prepared the following day would seem to indicate that 
on Monday, July 26, in addition to a briefcase coming out of Mr. 
Foster’s office, there was a burn bag that was brought out of Mr. 
Foster’s office. Does that seem a reasonable interpretation of the E- 
mails? 

Ms. Gorham. I think it is fair to say that that was my recollec- 
tion at the time when this electronic mail message was sent. 

Mr. Chertoff. What about you, Ms. Tripp? 

Ms. Tripp. Yes, sir, I believe that was what I thought at the 
time. 

Mr. Chertoff. Let me move on to the next page, which is 1212. 
Continuing on along the first line, it says “why on God’s green 
earth would the burn bag not have been sifted through imme- 
diately” — I take it when you say “immediately’ you mean imme- 
diately after Mr. Foster’s death? 

Ms. Tripp. That evening or the following day. 

Mr. CHERTOFF. This is your E-mail, Ms. Tripp; you prepared this 
one; right? 

Ms. Tripp. I did, yes, sir. 

Mr. Chertoff. — “and not days later?” That was in reference to 
the fact that, presumably, you saw the burn bag on the Monday 
being taken into Mr. Nussbaum’s office? 

Ms. Tripp. I’m not certain that I saw it. I make reference to the 
fact that I understood it to be the fact. I can’t say today whether 
that is true. 

Mr. Chertoff. At least that appears to be what the E-mail indi- 
cates. 

Ms. Tripp. I’m sorry? 

Mr. Chertoff. That appears to be what the E-mail indicates. 

Ms. Tripp. Yes, sir. 


624 


Mr. Chertoff. You go on to say “and of course, it would be se- 
cured along with all else and not left hanging around in an unse- 
cured area.” 

Now, let me move to page 1213, which is Ms. Gorham’s response. 
Again, it’s the same day, July 27. It’s now 10:47 a.m. and, Ms. Gor- 
ham, you say “on Wednesday” — that presumably is the preceding 
Wednesday? 

Ms. Gorham. On the Wednesday following Mr. Foster’s death. 

Mr. Chertoff. — “I told Bemie that VWF” — that’s Mr. Foster? 

Ms. Gorham. It is. 

Mr. Chertoff. — “had placed shredded remnants of personal 
documents in the bag.” Now, in this sentence, to what does “the 
bag” refer? 

Ms. Gorham. I believe in this instance it refers to the bum bag. 

Mr. Chertoff. Then you go on to say “on Thursday, I told Ber- 
nie in front of everybody that shredded remnants were in the bag.” 
Again, would you say “the bag” here refers to the bum bag? 

Ms. Gorham. I would. 

Mr. Chertoff. Then 

The Chairman. Can I ask who was “everybody,” if you recall? 

Ms. Gorham. I’m sorry, sir? 

The Chairman. You say “on Thursday, I told Bemie in front of 
everybody that shredded remnants were in the bag.” Do you recall 
who those people were, everybody? 

Ms. Gorham. No, sir. I would only assume it was during a meet- 
ing that we had regarding comportment and interrogation by the 
Park Police, possibly the following day. 

Mr. Chertoff. Let’s put it in context. Let’s go to the very last 
message that we have, which is your response, Ms. Tripp, to Ms. 
Gorham’s discussion about the Wednesday and Thursday and tell- 
ing Mr. Nussbaum about the shredded remnants. You respond on 
page 1214, “I recall the shredded talk, because when we spoke 
to” — and we’ve blanked the name out, but that’s Mr. Neuwirth; 
right? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. — “he briefed us on comportment and interroga- 
tion.” You mentioned that that was on Wednesday evening, right? 
So it took until Monday to Figure out it should be looked at. Now, 
does that help you, both of you, fix in your mind that there was 
a conversation on the previous Wednesday, when you were prepar- 
ing or being prepared for the Park Police interviews on the next 
day, in which Ms. Gorham brought up her observation that Mr. 
Foster had torn up some personal documents and put them in the 
burn bag? Does that refresh your recollection, Ms. Tripp? 

Ms. Tripp. It does to my satisfaction, yes, sir. 

Mr. Chertoff. You recall that was brought to Mr. Nussbaum’s 
attention and Mr. Neuwirth’s attention the previous Wednesday 
evening before the Park Police interviews on Thursday? 

Ms. Tripp. Yes, sir. 

Mr. Chertoff. Ms. Gorham, do you have a recollection beyond 
what’s in the E-mails about this? 

Ms. Gorham. No, sir. As of today, I do not recall this electronic 
mail message. 
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Mr. CHERTOFF. But I take it you have no doubt that the E-mails 
correctly reflected your memory at the time they were prepared? 

Ms. Gorham. At that time, yes, sir. 

Mr. CHERTOFF. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Ms. Gorham and Ms. Tripp, were your desks 
located in this foyer that’s outside of Bernie Nussbaum’s and Vince 
Foster’s office of the White House, what we’ve been calling the 
White House Counsel’s suite? 

Ms. Tripp. Yes, sir. 

Senator Sarbanes. Is anyone else located in that area? Was any- 
one else located there besides the two of you? 

Ms. Tripp. Are you directing that to me, sir? 

Senator Sarbanes. Either one. 

Ms. Tripp. Yes, I’ll say that there were several other desks. 

Senator Sarbanes. Was Ms. Pond at one of those desks? 

Ms. Tripp. Yes, sir. 

Senator Sarbanes. Who was the other, this young fellow you 
were telling me about? 

Ms. Tripp. Right. Tom Castleton’s desk was, entering the office, 
located at the left rear. 

Senator Sarbanes. How far apart were all of you? 

Ms. Tripp. Very close. 

Senator Sarbanes. Referring to the two of you; were your desks 
next to one another? 

Ms. Tripp. They were diagonally across from one another. 

Senator SARBANES. But not a great distance apart, I take it? 

Ms. Tripp. No, sir. 

Senator Sarbanes. These E-mails were, in effect, a conversation 
the two of you were having back and forth over your machines? 

Ms. Tripp. Yes, sir. 

Senator Sarbanes. So you were both sitting at your desk and 
talking with one another over your machines; is that correct? 

Ms. Gorham. Yes, sir, we were communicating in that way. 

Senator Sarbanes. Did you do that, generally speaking, as a 
matter of course? 

Ms. Gorham. No, sir, not as a matter of course. This was a time 
that was very hectic, and we thought it would have been more ap- 
propriate to communicate it electronically than to have stood at 
each other’s desk and spoken. 

Senator Sarbanes. Was other activity going on in the office at 
the time? 

Ms. Gorham. I don’t recall, but I have no doubt that there cer- 
tainly was. 

Senator SARBANES. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. Ms. Tripp, good 
morning. 

Ms. Tripp. Good morning. 

Mr. Ben-Veniste. Good morning, Ms. Gorham. 

Ms. Gorham. Good morning. 

Mr. Ben-Veniste. I’d like to pursue some of the areas that were 
previously covered with you, and having in mind that we have 
taken your depositions and we have an extensive body of informa- 
tion about what you’ve testified to already, I’m going to go over 
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some of that with you again this morning in the opening of our 
hearing. 

First of all, Ms. Tripp, with respect to the question of the yellow 
stickies, I want to identify the time with as great a precision as 
possible that you had the conversation with Ms. Gorham in which 
she mentioned yellow stickies. All right? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. We are in the week immediately following Mr. 
Foster’s suicide. The general emotional level in the office, I take it, 
was high? 

Ms. Tripp. That is understated; yes, sir. 

Mr. Ben-Veniste. Would you please provide a description of 
what the emotional state of the people in the White House Coun- 
sel’s Office was on July 21 and 22, 1993? 

Ms. Tripp. It certainly was not limited to the Counsel’s Office. I 
believe this touched on all of whom had occasion to know Vince 
Foster within the White House compound, and that state was one 
of shock, deep grief, disbelief. 

Mr. Ben-Veniste. You were essentially going through the mo- 
tions, but affected deeply by the shock of what had happened. Is 
that fair to say? 

Ms. Tripp. That is fair to say. 

Mr. Ben-Veniste. Now, let me focus on the time when the Park 
Police, the FBI, the Secret Service and the Department of Justice 
all had representatives who met with Mr. Nussbaum and other 
members of the Counsel’s staff in Mr. Foster’s office. Do you have 
that point in mind? That was on July 22, 1993. 

Ms. Tripp. Sir, I don’t have an independent recollection of what 
day that was. I do have a recollection of it occurring. 

Mr. Ben-Veniste. We have it pretty well established that that 
was on July 22nd. 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. There were at least 13 people there who re- 
member it as being July 22 in the afternoon. Now, I’d like to direct 
your attention, then, to the conversation you had with Ms. Gorham 
in which you asked her, if I understand your testimony, whether 
they, meaning everyone who had been through Mr. Foster’s office 
up to this point, had found a note and whether they had looked 
thoroughly for such a note; correct? 

Ms. Tripp. Yes, sir, that’s an accurate statement. 

Mr. Ben-Veniste. By this time, we know that Mr. Foster’s brief- 
case had been emptied of the files that were in it as of July 20, 
but now you’re asking Ms. Gorham, if I understand your testimony, 
did they look in the briefcase? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. Ms. Gorham said to you yes, the briefcase is 
empty except for some yellow stickies? 

Ms. Tripp. Essentially that is what she said. 

Mr. Ben-Veniste. Now, you have a clear recollection of that? 

Ms. Tripp. I do. 

Mr. Ben-Veniste. Ms. Gorham, if I understand your testimony, 
you do not have as clear a recollection, but you know that there 
was something yellow in the briefcase? 


627 


Ms. Gorham. That’s correct. I do not have a clear recollection, 
but I did notice something the color of yellow. 

Mr. Ben-Veniste. So now we have established that you, in re- 
porting to Ms. Tripp, who may have a clearer recollection of what 
you said to her at the time, having in mind that everybody was in 
a high emotional state, we at least establish that as of July 22, 
there are some yellow pieces of paper in the bottom of the briefcase 
which Ms. Gorham has dismissed as not being the note. Essen- 
tially, you’ve asked have you looked carefully for the note, and Ms. 
Gorham says there’s no note; there’s just some yellow stickies; 
right? 

Ms. Tripp. She didn’t answer specifically there is no note. She 
said 

Mr. Ben-Veniste. It’s empty at the present time except for 

Ms. Tripp. Yes. 

Mr. Ben-Veniste. — the yellow stickies. Now, let me go to the 
question of these E-mails that you sent back and forth to each 
other electronically on July 27 in this conversation that you had 
while each of you were sitting at your computers. 

First of all, Ms. Gorham, on document 1206, the first message in 
this conversation, “everything from his briefcase is missing.” Now, 
that’s consistent with the fact that by July 27, all the files had 
been taken out of his briefcase and now the yellow stickies or what- 
ever yellow you saw in there was also out of the briefcase? 

Ms. Gorham. Yes, sir, that would be consistent with the inter- 
pretation of this. 

Mr. Ben-Veniste. Then, on document 1207, Ms. Tripp, you say 
“the little yellow sticky, or was there more,” and this refers back 
to your conversation of the previous week when Ms. Gorham made 
the statement about the yellow stickies? 

Ms. Tripp. Yes, it does. 

Mr. Ben-Veniste. Then you answer in document 1208, Ms. Gor- 
ham, “I do not know what else was in there, but the bag is totally 
cleaned out except for a collar stay”; is that correct? 

Ms. Gorham. Yes, sir, that’s how the text reads. 

Mr. Ben-Veniste. Now, Ms. Tripp, in document 1209, you say “it 
seems whatever was uncovered was uncovered by” Mr. Neuwirth, 
who summoned your boss, Mr. Nussbaum, who then summoned 
Mr. Burton, who then summoned Mrs. Clinton, and “whatever it 
was provoked a need for note taking.” That phrase, I take it, is still 
somewhat mysterious to you? 

Ms. Tripp. It is. 

Mr. Ben-Veniste. You were asked to stay late that night? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. Is it possible that you were there to assist in 
any dictation or other things that might have been needed? 

Ms. Tripp. I assumed I was there for whatever Bernie Nussbaum 
asked me to do. 

Mr. Ben-Veniste. So the note taking may or may not refer to 
your having to be on hand and standing by? 

Ms. Tripp. To be perfectly frank, I believe this was a speculation 
on my part. 

Mr. Ben-Veniste. Then we get to the real speculation in these 
E-mails, which is the burn bag, and the next phrase is “provoked 
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a need for note taking and had to do, I presume, with the bum 
bag.” 

Now, I want to focus on this presumption. You were speculating 
at this point 

Senator Dodd. Can we leave that up? Richard, just a second, 
why don’t you get that other piece of — OK. 

Mr. Ben-Veniste. You were speculating, Ms. Tripp 

Mr. Behre. Excuse me, Mr. Ben-Veniste, can we have the re- 
dacted version put up? 

The Chairman. Take that down. Keep the redacted version up. 

Mr. Ben-Veniste. I’m on document 1209 and I’m getting to the 
speculation at this point about the burn bag. 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. You knew that something had been found; cor- 
rect? 

Ms. Tripp. I believe at this point in time, I knew something had 
been found. 

Mr. Ben-Veniste. You knew that it was important? 

Ms. Tripp. I believed it was of significance, yes. 

Mr. Ben-Veniste. You were presuming that it had been found in 
the burn bag; correct? Because you knew that the briefcase was 
empty except for the yellow stickies and, at that point, you didn’t 
associate the yellow paper with what had been found? 

Ms. Tripp. Yes, this was sheer speculation on my part. 

Mr. Ben-Veniste. OK. Now, let’s go to document 1210 and “what 
provoked” Mr. Neuwirth “to call Mr. Nussbaum was the briefcase. 
Once Bernie Nussbaum arrived, I forgot who went into Vince Fos- 
ter’s office to get the burn bag, but they must have been a slapstick 
comedy not returning the burn bag along with the briefcase.” 

Now, Ms. Gorham, you were at this point joining in the specula- 
tion because you didn’t know that what had been found had appar- 
ently been found in the briefcase; correct? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. You then continue to discuss why the burn 
bag hadn’t been sifted through immediately and you are continu- 
ing, are you not, Ms. Tripp, this speculation which has originated 
with your thought that maybe what was found was found in the 
burn bag? 

Ms. Tripp. Are we going back to the 

Mr. Ben-Veniste. I’m on document 1212. 

Ms. Tripp. OK. Just one moment, sir. I’m sorry, could you repeat 
the question? 

Mr. Ben-Veniste. On document 1212 you were going along with 
the speculation, taking it a step further, presuming that what had 
been found was found in the burn bag and then speculating further 
that if it had been found there, my goodness, why hadn’t it been 
secured? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. Now — and this is very important, I think — 
when we get to document 1213, Ms. Gorham, you say “on Wednes- 
day, I told Bernie that Mr. Foster had placed shredded remnants 
of personal documents in the bag. On Thursday, I told Bernie in 
front of everybody that shredded documents were in the bag.” 
We’re talking about either Wednesday, the day after Mr. Foster’s 
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death, or Thursday, two days later, that you had this conversation 
with Mr. Nussbaum? 

Ms. Gorham. Yes. 

Mr. Ben-Veniste. In that conversation, did you essentially at- 
tempt to rack your memory and try to recall everything that Mr. 
Foster had done in the days before his death, that Monday and 
Tuesday? 

Ms. Gorham. I don't recall if I was asked by Mr. Nussbaum to 
rack my memory, but I do recall the conversation regarding what 
I had seen in the briefcase and what else I knew and if I had seen 
anything else. 

Mr. Ben-Veniste. Now, I’m talking about immediately after Mr. 
Foster's death, OK? I'm talking about the conversation that you 
had with Mr. Nussbaum in which, for example, you mentioned to 
Mr. Nussbaum that Mr. Foster had placed some personal letters in 
his outbox to be mailed? 

Ms. Gorham. That's correct. 

Mr. Ben-Veniste. You remember that? 

Ms. Gorham. Yes, sir. 

Mr. Ben-Veniste. Then, in addition to that, you remember that 
Mr. Foster had done something in terms of cleaning out his per- 
sonal records? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. Tell us, please, what you remembered and 
what you told Mr. Nussbaum in front of everyone about Mr. Foster 
cleaning out his records. 

Ms. Gorham. I simply expressed to Mr. Nussbaum that it was 
a very slow day, and Mr. Foster was sending out mail of a personal 
nature. I told him there was a possibility when I was in his office 
a couple of times on the Monday previous to his death that, indeed, 
he could have been placing shredded envelopes of a personal nature 
into his bum bag. 

Mr. Ben-Veniste. When you say “shredded,” what do you mean 
by that? 

Ms. Gorham. Normally, I certainly had a habit — and possibly 
Mr. Foster did, too — that when we placed paper into our burn bag, 
we would tear it in half. 

Mr. Ben-Veniste. So you’re not saying that it was mutilated. 
You just mean that it was torn in half 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. — and placed in the receptacle. Now, I want to 
ask you if you can remember with any clarity whether you have 
a mental image of Mr. Foster placing that material in the burn 
bag, or is it possible that he placed it in the trash? 

Ms. Gorham. No, sir, I have no mental clarity that he placed it 
in either the burn bag or the trash. 

Mr. Ben-Veniste. So you were speculating that it might have 
been the burn bag because that's what you would have done? 

Ms. Gorham. That’s correct. Mr. Foster and I had a previous 
conversation that I would place all of my trash, such as food or 
drink receptacles, into my garbage can, but that I would place all 
material of any kind that was on paper into my burn bag. 

Mr. Ben-Veniste. As far as Mr. Foster is concerned, however, 
you have no mental picture about whether the things you men- 
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tioned he had discarded when he cleaned out these personal effects 
went into either the burn bag or the trash? 

Ms. Gorham. No, sir, not at this time. I only would assume that 
he would have placed paper into his burn bag. 

Mr. Ben-Veniste. But that’s not based on anything you remem- 
ber having seen Mr. Foster do on that day? 

Ms. Gorham. I’m not recalling at this time. 

Mr. Ben-Veniste. Now, here’s what I would like to ask you. 
What were the kinds of material you remember Mr. Foster discard- 
ing on that day? 

Ms. GORHAM. I cannot tell you that I can recall today what docu- 
ments or types of paper he discarded that day. 

Mr. Ben-Veniste. Do you remember anything about what he 
threw away? 

Ms. Gorham. No, not as of today I do not. 

Mr. Ben-Veniste. Did you recall at one point as to whether he 
had any credit card charges or other receipts that he discarded? 

Ms. Gorham. No, sir, I cannot tell you if he did or did not. 

Mr. Ben-Veniste. Let me ask that Exhibit 140 be placed on our 
machine. This is Sylvia Mathews’ list of the things in the trash 
that she had recovered. Do you see among the materials that were 
recovered were many credit card receipts? 

Ms. Gorham. I do. 

Mr. Ben-Veniste. Is this the type of material which Mr. Foster 
discarded when he was going through his things and discarding 
items on the day of his death or the day before? 

Ms. Gorham. I’m sorry, sir, I do not recall if, indeed, credit card 
receipts 

Mr. Ben-Veniste. Ms. Tripp, do you remember the statement 
that Ms. Gorham made in the presence of others about what Mr. 
Foster had discarded? 

Ms. Tripp. Refreshed by the electronic mail once again, I do have 
a recollection. 

Mr. Ben-Veniste. What is that recollection? 

Ms. Tripp. That she had seen Mr. Foster shred paper and put 
it in the burn bag. 

Mr. Ben-Veniste. Do you recall anything that Ms. Gorham then 
mentioned about the nature of that material? 

Ms. Tripp. I thought Deborah had said it was personal papers, 
bills and receipts. 

Mr. Ben-Veniste. Now, you had never been shown this docu- 
ment before today, if I understand correctly — or, have you ever 
been shown the list of items that Ms. Mathews had scheduled, 
which is Z140? 

Ms. Tripp. You’re referring to the document on the Elmo right 
now? 

Mr. Ben-Veniste. Yes. 

Ms. Tripp. No, sir, I have not seen it. 

Mr. Ben-Veniste. So now that you see many credit card receipts, 
do you think it is possible that, in fact, that which Ms. Gorham told 
Mr. Nussbaum and others immediately following Mr. Foster’s 
death had been discarded by him, possibly put in the burn bag, 
really includes the material that is reflected in Z140? 

Ms. Tripp. It appears that way to me, sir. 
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Mr. Ben-Veniste. Mr. Chairman, we also have another schedule 
of the material that was retrieved by Ms. Mathews from the trash, 
and that is Mr. Spafford’s schedule, which also shows receipts and 
credit union slips. That has been marked as Spafford Exhibit 1 for 
this hearing, and it is page 5 of that exhibit. 

You notice, again, Ms. Tripp, that there are receipts and credit 
union slips that are reflected? 

Ms. Tripp. I see the arrows indicated in that, yes, sir. 

Mr. Ben-Veniste. Thank you very much. 

Ms. Tripp. You’re welcome. 

Mr. Ben-Veniste. To bring closure to this issue, it may very well 
be, Ms. Tripp, that the materials which were thought to have been 
discarded in the burn bag were, in fact, thrown in the trash and 
indeed were recovered by Ms. Mathews on the night of July 20? At 
least two of the items seem to be what Ms. Gorham was talking 
about, to the best of your recollection? 

Ms. Tripp. To the best of my recollection, bills, receipts and per- 
sonal documents were torn up and put in a burn bag. 

Mr. Ben-Veniste. Thank you. 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. While you were doing all of this speculating 
between desks on your electronic mail, it wasn’t with any malicious 
intention, was it? 

Ms. Tripp. Malicious in what way, sir? 

Mr. Ben-Veniste. It wasn’t with any malicious intention? I’m 
suggesting that your interest was simply to try to find out as much 
as you could because you cared about Mr. Foster, and you cared 
deeply to know any details that might help you understand why he 
died? 

Ms. Tripp. Yes, sir; that’s fair. 

Mr. Ben-Veniste. At some point you asked Mr. Nussbaum, did 
you not, what had been found and where had it been found? 

Ms. Tripp. I don’t believe I ever asked Bernie where it had been 
found, directly. I did ask him what had been found. 

Mr. Ben-Veniste. What did he tell you? 

Ms. Tripp. His answer was that a torn note or letter had been 
found. 

Mr. Ben-Veniste. Did he say where it had been found? 

Ms. Tripp. I don’t recall if at that time I was aware of where it 
had been found. 

Mr. Ben-Veniste. I believe I asked you if you would turn to page 
65, and I recognize you may be nervous here this morning 

Mr. Behre. Of which one? 

Mr. Ben-Veniste. Of yesterday’s deposition. 

Mr. Ben-Veniste. I’m sorry, it’s page 55. I apologize. 

Mr. Behre. Any particular line? 

Mr. Ben-Veniste. Yes, at line 7. I’ll read it to you. It says: 

Question: And when Mr. Nussbaum explained to you shortly after — that is, short- 
ly after the finding of the note — in response to your direct question of him that a 
tom-up note had been found in Mr. Foster’s briefcase, did that strike you at the 
time as being inconsistent with anything that you knew up to that point? 

Answer: Quite the contrary. 

Question: That seemed to explain everything, all of the pieces of information that 
you were getting from different sources? 

Answer: Exactly. 
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Ms. Tripp. Right. Fm sorry, I must have misunderstood you. 
What I meant earlier in response to your question was I am not 
certain at the time I asked Mr. Nussbaum what had been found 
if at that very time he told me it was the briefcase. When I did 
learn — and Fm not certain at what point that was — that the torn 
letter or note had been found in the briefcase, at that point, it 
made perfect sense to me. 

Mr. Ben-Veniste. So all of this E-mail speculation was then re- 
solved and quite satisfactorily to you when Mr. Nussbaum gave his 
explanation? 

Ms. Tripp. Essentially, it resolved in my mind what the yellow 
sticky notes had been. 

Mr. Ben-Veniste. Now, Ms. Gorham, in connection with the 
questioning of you by Mr. Nussbaum on July 27 — this was the day 
after all of this activity on the evening of the 26th — he asked you, 
and very pointedly, I take it, what exactly did you remember seeing 
and when did you remember seeing it in the briefcase? 

Ms. Gorham. Yes, sir. 

Mr. Ben-Veniste. Your best memory was that you had seen 
something yellow and that you couldn’t provide any further detail? 

Ms. Gorham. That’s correct, in addition to the top of the 
Goldcraft folder. 

Mr. Ben-Veniste. I understand. Thank you. Let me turn, Ms. 
Gorham, to the list of Files that you maintained for Mr. Foster and, 
if we could, put Z1109 on our machine. 

Now, when you were questioned in deposition about Z1109, it 
was clear to you in looking closely at that document that that is 
not a document which you would have created yourself. Is that so? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. Tell us why. 

Ms. Gorham. Certainly the typeface, the font, the style and the 
names of the subjects are familiar, but on your first entry, where 
it reads “First Family 1994 income tax,” the word “returns,” which 
should be, I believe, a part of that sentence after “tax,” has been 
returned to the left margin. 

Mr. Ben-Veniste. You would not have done that? 

Ms. Gorham. No, sir, I would not have. 

Mr. Ben-Veniste. That’s inconsistent with the way you would 
have created such a document? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. There are other indications on there that led 
you to conclude that this was not a document that you would have 
prepared? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. Now, let me ask you to look at document 1123. 
Looking at document 1123, is that document entirely consistent 
with the document you would have created for Mr. Foster inven- 
torying the personal files that he had kept in his credenza? 

Ms. Gorham. It is consistent with the typeface and certainly the 
names of the subjects and the type font that was used, yes. 

Mr. Ben-Veniste. When did you prepare this document? 

Ms. Gorham. This particular document you’re showing me? First 
of all, I could not tell you that I prepared it. It’s 2 years later. Also, 
I would have prepared it upon the initial organization of his files. 
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Mr. Ben-Veniste. About when was that? 

Ms. GORHAM. The best I can recall, it was early spring, possibly 
the first 2 weeks of April. 

Mr. Ben-Veniste. Now, this list does not include a Whitewater 
reference; is that correct? 

Ms. Gorham. I do not see one, sir. 

Mr. Ben-Veniste. It is your testimony, is it not, that you never 
recalled actually having added Whitewater to this list? Is that so? 

Ms. Gorham. I’m sorry, I do not recall if it was ever added once. 
I simply do not see it on that list. 

Mr. Ben-Veniste. So you have no recollection that the White- 
water file would have been typed or was typed by you onto this list; 
is that correct? 

Ms. Gorham. That is correct. 

Mr. Ben-Veniste. Now, do you know whether, on July 22, 1993, 
when you came into the office and Mr. Nussbaum and Ms. Wil- 
liams were there, whether you were in the process of revising this 
inventory? 

Ms. Gorham. Sir, to the best of my recollection, I do not recall 
that meeting taking place on that Thursday afternoon. 

Mr. Ben-Veniste. I understand. Your recollection is that it was 
the following week, but we have a lot of indications that maybe you 
are mistaken in that recollection. 

Ms. Gorham. I do not recall if this particular index was in the 
midst of being revised, but certainly after Mr. Foster’s death on 
July 20, it was my position to absolutely touch no electronic files, 
physical files or paper of any such. 

Mr. Ben-Veniste. I understand, but in terms of July 22 itself, it 
may well have been, if I understand your testimony correctly, that 
you were in the process of revising this index and that that index 
would have been with you rather than in Mr. Foster’s file? 

Ms. Gorham. No, sir. 

Mr. Ben-Veniste. You don’t have that recollection? 

Ms. Gorham. No, sir, I do not have that recollection. 

Mr. Ben-Veniste. You don’t know whether it was in the process 
of revision or not? 

Ms. Gorham. On July 22? 

Mr. Ben-Veniste. Yes. 

Ms. Gorham. No, I do not. I cannot tell you that for sure. 

Mr. Ben-Veniste. If I may touch on two other areas, Mr. Chair- 
man. 

The Chairman. Richard, if you move through them, go ahead. 

Mr. Ben-Veniste. You were asked, Ms. Tripp, about a request 
for a manual typewriter as opposed to a computer? 

Ms. Tripp. I believe it would have been an electric typewriter, 
but yes, a typewriter as opposed to a computer. 

Mr. Ben-Veniste. It once again demonstrates my facility with all 
items electronic in terms of office equipment, but you were asked 
whether you could unhook an electric typewriter to allow it to be 
removed to Mr. Nussbaum’s office so that Mr. Sloan or others could 
make use of it? 

Ms. Tripp. Yes, I was asked if that could be done. 

Mr. Ben-Veniste. Now, to demystify all of what was going on, 
you were asked in your deposition whether it was consistent with 
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everything that you now know about the finding of the note and 
the attempt to, in the most discrete way, transcribe what was in 
the note, either by typing or handwriting it out, that the request 
for the typewriter that evening could well have been in an effort 
to transcribe what was written on that note? 

Ms. Tripp. Since Bernie Nussbaum was in that office and he is 
a man of the utmost integrity, it never really crossed my mind that 
it could be any wrongdoing at all, so yes, that is certainly consist- 
ent. 

Mr. Ben-Veniste. But if there was an effort to transcribe the 
contents of the note from the note onto some other piece of paper 
by typing it or eventually handwriting it out when the typewriter 
was not available, that would have been consistent with everything 
that was requested of you that evening? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

The Chairman. Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman, Ms. Gor- 
ham and Ms. Tripp. We certainly appreciate you being here today 
and, at the risk of being repetitive, I would like, Ms. Gorham, to 
review some of the issues related to the index. Tm having some 
real problems trying to find out what happened to the index, and 
perhaps you can help us out. As I understand from your deposition, 
when there were sensitive documents on your computer, such as 
notes regarding a combination to a safe in Mr. Nussbaum’s office, 
there would be a second layer of protection so that people around 
the office who did not know the second layer of code words could 
not access that; is that correct? 

Ms. Gorham. Are you speaking regarding the safe combination, 
sir? 

Senator Bond. Yes. 

Ms. Gorham. That is correct. 

Senator Bond. Now, would the index that you prepared and 
maintained also have had that second layer of protection? 

Ms. Gorham. I don’t recall at this time if I placed any protection 
on any of those documents or not. 

Senator Bond. So it is possible, that is, it is not inconsistent with 
your recollection that someone could have changed that index? 

Ms. Gorham. That is correct. 

Senator Bond. I want to clarify the answers you provided just a 
few moments ago. When asked earlier, you did not recall whether 
or not you had accessed on your computer the missing index. In 
other words, you noticed immediately that the hard copy of the 
index of the files was missing when you went into Mr. Foster’s of- 
fice; is that correct? 

Ms. Gorham. Yes, during that meeting. 

Senator Bond. Second, you were asked whether or not you at- 
tempted to retrieve that file on your computer, and you do not re- 
call whether you had attempted to open the file? 

Ms. Gorham. That’s correct; I do not recall. 

Senator Bond. Did I understand you to say, however, that even 
though you do not recall whether you attempted to retrieve the file, 
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you would not have made any revisions to that index after you 
learned of Mr. Foster’s tragic death? 

Ms. Gorham. That’s correct. 

Senator Bond. So you were not the person who changed any of 
the indices that were found on the computer? 

Ms. Gorham. I would have made no changes. 

Senator Bond. You have before you document Z1109. This par- 
ticular document is actually the sixth page of a stack of documents 
with a header reading “July 22, 1993.” You have told us that this 
document is not something that you did, the “First Family 1994 in- 
come tax,” then, on a new line, “returns.” You did not do that? 

Ms. Gorham. That is correct. That is not my style of format. 

Senator Bond. You were also asked about document number 
Z1118. That was apparently the first page of another group of re- 
dacted files. Now, in this group, the last page is numbered Z1123. 
Why don’t you put that up. You said that Z1123 is at least consist- 
ent with the way that you would have kept those files? 

Ms. Gorham. It is consistent with the way that I would have list- 
ed the index of the files. 

Senator Bond. Now, you were asked whether Whitewater was on 
that index. Do you recall whether anywhere on that index was 
something called Whitewater? 

Ms. Gorham. I do not recall if it was on the index that I pre- 
pared, and it’s certainly not listed on the one that’s shown on the 
screen. 

Senator Bond. But you do have a recollection of a folder in Mr. 
Foster’s file that was simply labeled Whitewater; is that correct? 

Ms. Gorham. It is correct. 

Senator Bond. Now, when you were having one of those interest- 
ing depositions which I’m sure you enjoyed immensely, you were 
asked about the index. If you would look on page 159 of that June 
23 deposition, right at the bottom of the page, you’re asked: 

Question: As you sit here today, have you ever seen it since? In other words, did 
you ever find out where it was? 

You answered: 

Answer: No, I never found out what happened to it. 

Question: And you have not laid eyes on it since? 

Answer: Not on the paper that should have been there. 

That was your answer. Was there any other instance when you 
saw it? Was there any other occasion when you saw it or any other 
form that you saw that index in? 

Ms. Gorham. On that particular day, sir, or since? 

Senator Bond. Let’s start with that particular day. 

Ms. Gorham. No, sir, I did not see it on that day. 

Senator Bond. Have you seen it since? 

Ms. Gorham. No, sir, I have not seen that particular index since. 

Senator Bond. What have you seen or known about? I’m asking 
you to tell us just to help us clear the misunderstanding. What are 
you referring to? 

Ms. Gorham. As displayed on the screen, that particular index 
is indicative of the styling and the format that I use, and certainly 
the titles are indicative of some of the folders that were maintained 
in that particular file drawer. 
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Senator Bond. So that’s essentially what you were referring to. 
You’ve not seen what you knew to be your index; however, you are 
saying that this and only this index seems to be consistent with the 
index that you have kept; is that correct? 

Ms. Gorham. That is correct. 

Senator Bond. Now, we have received a memorandum from the 
President’s Counsel outlining a privilege log for the Foster docu- 
ments and, without putting them up, I would just go down several 
of the titles and ask whether you recall having indexed those titles. 
One is “Whitewater Development.” Does that ring a bell? 

Ms. Gorham. No, sir, it does not, only as you mentioned before, 
the title “Whitewater.” 

Senator Bond. “WJC continuing legal education”? 

Ms. Gorham. That is a possibility. It sounds familiar. 

Senator Bond. “HRC Arkansas law license”? 

Ms. Gorham. That title sounds familiar. 

Senator Bond. Skipping down to files that have been labeled as 
privileged, one of them is “Clinton financial statements.” Does that 
sound 

Ms. Gorham. I can’t tell you if that does sound familiar or not. 

Senator Bond. How about “1992 income tax returns”? Would 
that have been on your index, do you recall? 

Ms. Gorham. That is a possibility. 

Senator Bond. There’s another one, “First Family, 1993 income 
tax returns”? 

Ms. Gorham. That is also a possibility that might have been on 
an index. 

Senator Bond. First Family income tax might have been on an 
index. All right. You did not tell Mr. Nussbaum or Ms. Williams 
that the index was missing? 

Ms. Gorham. No, sir. 

Senator BOND. Did you inquire of anyone where it had gone? 

Ms. Gorham. No, sir. 

Senator Bond. You did not at the time print out another copy of 
that index? 

Ms. Gorham. Not that I recall. 

Senator Bond. Thank you, Ms. Gorham. 

Ms. Gorham. You’re welcome. 

Mr. Chertoff. In the remaining minute, I just want to be sure, 
if we could put up document 1123 again, what we just had up 
there. 

Ms. Gorham, Senator Bond had read to you from another list of 
the titles of folders Whitewater company 1992 taxes, and I believe 
you said you recalled 1992 Clinton taxes as having been one of the 
file folders in the drawer in Mr. Foster’s office? 

Ms. Gorham. No, sir, I don’t know if I said that I recalled that. 
It certainly is a possibility that it could have been in the drawer. 

Mr. Chertoff. You don’t see either Whitewater or 1992 taxes on 
document 1123, the page in front of you? 

Ms. Gorham. No, sir, I do not. 

Mr. Chertoff. So if this format indicates to you that this is an 
index prepared in the manner that you would prepare an index, 
would you agree with me that it appears to omit files that you have 
a sense were in Mr. Foster’s office? 
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Ms. Gorham. If, indeed, there are other indices that state these 
particular files. Of course, I don’t have those in front of me, and 
it would only be by recollection if they were on an indices, and I 
simply don’t recall if they were or were not. 

Mr. Chertoff. You remember the Whitewater file was one of the 
files that was originally in the office when you came in to start or- 
ganizing Mr. Foster’s office in the spring; right? 

Ms. Gorham. I do. 

Mr. Chertoff. When you began that organization process, one 
of the first things you did was prepare an index of all the files in 
the drawer involving the personal documents; right? 

Ms. Gorham. That’s correct. 

Mr. Chertoff. You would have had no reason to skip over or 
omit a listing of the Whitewater file; correct? 

Ms. Gorham. I believe I would have had no reason to do that un- 
less the file were not there when, after writing a handwritten note, 
a handwritten list, I would have gone back there and would have 
placed a typewritten list into that folder. 

Mr. Chertoff. So when you prepared your list, your index, you 
prepared a complete index of what was originally in the drawer? 

Ms. Gorham. I don’t recall what period of time or span existed 
between the time that I initially wrote the list and/or the method 
I went about to check or recheck what I had already made a hand- 
written list of to the point of actually typing the list. 

Mr. Chertoff. At the point you typed the list, I take it you 
typed a list of everything that was in the drawer? 

Ms. Gorham. It would seem so. 

Mr. Chertoff. You had no reason to do otherwise? 

Ms. Gorham. No, sir, I would not have. 

Mr. Chertoff. You would agree with me that Whitewater and 

1992 income tax returns do not appear on document 1123? 

Ms. Gorham. They do not appear there. 

Mr. Chertoff. You were at ease, we have an indication, as Sen- 
ator Bond indicated earlier, from the front of the document, page 
1118, that this was a document prepared on July 22, 1993? 

Ms. Gorham. Yes, I see the date there. 

Mr. Chertoff. Am I correct that, in your computer system, if 
you make an alteration to a document, save a document, perform 
any work with a preexisting document or print the document out, 
the date of the header will be the date on which the work was per- 
formed? 

Ms. Gorham. I believe on the White House system, that date 
would have had to have been manually entered. 

Mr. Chertoff. Someone would have to manually enter July 22, 

1993 on page 1118 in order to date this document July 22, 1993? 

Ms. Gorham. That is correct. 

Mr. Chertoff. That was not you; right? 

Ms. Gorham. That is correct. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Let me turn to Mr. Ben-Veniste for a few min- 
utes. 
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Mr. Ben-Veniste. Let me follow up on this. If I understand your 
testimony, you have no specific recollection of ever creating an 
index that specifically mentioned Whitewater. Is that so? 

Ms. Gorham. I don’t recall. 

Mr. Ben-Veniste. In terms of your practice, we asked you at 
page 55 of your deposition of yesterday: 

Question : OK. Now, do you remember specifically whether there was any occasion 
when you updated this list or schedule from Mr. Foster? 

You asked in response to the question: 

As an addition of a file? 

Yes. 

Answer: I don't remember a specific event. 

So it is your testimony that at some point early on you created 
a list and you don’t recall whether you actually updated it? 

Ms. Gorham. I don’t recall any specific folders or files I added 
to the drawer or list. 

Mr. Ben-Veniste. Is it possible that the material called White- 
water, if it was in the file at the time that you first created this 
list, could have been included in some other category? 

Ms. Gorham. It could have been a possibility, but it’s not re- 
flected on this list that you provided me. 

Mr. Ben-Veniste. So, in other words, if it had been included in 
some other tax information or some other file, that is a possibility 
to explain its absence from this list? 

Ms. Gorham. It is a possibility. 

Mr. Ben-Veniste. In looking at this list, do you have a sense, if 
you’re looking at document 1123, which is the list, it is consistent 
in all respects with the way you would have maintained the list? 

Ms. Gorham. That is correct. 

Mr. Ben-Veniste. Do you have in mind that this list is shorter 
than the list you thought you had created? 

Ms. Gorham. No, sir, I cannot recall today if it was shorter or 
longer. 

Mr. Ben-Veniste. OK. You were asked about a telephone call 
from Susan Thomases, Ms. Tripp, to Mr. Nussbaum. Did you know 
Ms. Thomases in July 1993? Had you met her? 

Ms. Tripp. On several occasions, sir. 

Mr. Ben-Veniste. She was a frequent visitor to the White 
House? 

Ms. Tripp. I would say so, yes, sir. 

Mr. Ben-Veniste. On the occasions when you met her, were 
those all at the White House? 

Ms. Tripp. Yes, in and around the White House; yes, sir. 

Mr. Ben-Veniste. In terms of conversation with Mr. Nussbaum, 
did she phone from time to time? 

Ms. Tripp. Yes, she did. 

Mr. Ben-Veniste. Did she speak to anyone else in the Counsel’s 
Office? 

Ms. Tripp. I can’t speak to with whom she spoke. She spoke to 
me often in terms of trying to reach Bernie. She was a presence 
we felt, yes. 

Mr. Ben-Veniste. In terms of the occasions when Mr. Nussbaum 
was not available, did she chat with you from time to time? 
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Ms. Tripp. Frequently. 

Mr. Ben-Veniste. Senator Dodd. 

Senator Dodd. Thank you. Let me thank both of you, first of all, 
for being here and helping out with this. This isn’t easy, obviously, 
going back; I’m impressed with your efficiency, and yet going back 
2 years is not easy. I’ve made the same observation with other wit- 
nesses that have been before the panel, and I’m personally grateful 
for your efforts. 

I’m going to point out that it seems to me, as someone who is 
listening to this here, when one reads E-mails and so forth — obvi- 
ously, neither of you ever imagined, I presume, when you were 
sending those E-mails, that you would be sitting here talking about 
it in a Congressional hearing; am I correct on that assumption? 

Ms. Gorham. That is correct. 

Ms. Tripp. I think I was always aware that they never went en- 
tirely away at the White House. 

Senator Dodd. That’s probably a good piece of advice for those 
who may be listening in here. Obviously, when you were drafting 
these things, you were not writing them for posterity. May I as- 
sume that was the case? 

Ms. Tripp. They weren’t intended to be shared; that’s true. 

Senator Dodd. The point being that, obviously, the words we 
choose in communications between two people who knew each 
other pretty well, shared an office and talked to each other, words 
which we saw in the first E-mail, quoting it here, “everything from 
his briefcase is missing,” when one sees that, if you didn’t know 
anything else, the word “missing” conjures up removed, stolen and 
so forth. Yet, at least as I’ve listened to you here and heard your 
responses to questions, obviously what we’re talking about here, in 
fact, is that there was nothing left in the briefcase. Things had 
been emptied out. The whole thing appeared to be empty as a re- 
sult of Mr. Nussbaum’s and Mr. Neuwirth’s efforts. So the word 
“missing” in that context has an entirely different meaning if you 
take it with all the evidence that’s been offered. 

I’d make the same observation with the word “shredded.” Again, 
in Washington parlance, when one uses the word shredded, one 
conjures up a whole set of images. We’ve seen in other investiga- 
tions in years past support staff involved in shredding of docu- 
ments, so one immediately draws some conclusions. Yet what we’re 
really talking about here, as I understood your responses, is tear- 
ing up some documents rather than putting them in a machine. Is 
that correct, Ms. Gorham? 

Ms. Gorham. That is correct. 

Senator Dodd. My point being that if you just read that and 
nothing else, you can see how Washington has a Pavlovian re- 
sponse to some words because of our past experience. You’re famil- 
iar with what I’m talking about? 

Ms. Gorham. I am. 

Senator Dodd. In effect, if you had to rewrite these E-mails, you 
might use different words than “shredded” or “missing,” I would 
presume? 

Ms. Gorham. I would have used tom in half. 
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Senator Dodd. You would have replaced the word “missing,” I 
presume, as well, I mean, in the conversation in terms of what 
came out of the briefcase? Am I correct as well in that, Ms. Tripp? 

Ms. Tripp. I didn’t write 

Senator Dodd. I’m sorry, Ms. Gorham? 

Ms. Gorham. That is correct, considering that I had seen the 
color of yellow and the top of a gold folder. 

Senator Dodd. I appreciate that very much. I’ve raised these 
questions with others who were involved as members of the White 
House staff, and I’m going to raise them with you as well because 
I think it’s important that we have as much of this information on 
the record as possible. I ask both of you here, and if you both would 
respond to these, whether or not anyone on or after Vince Foster’s 
death on July 20, 1993, whether anyone instructed you, either one 
of you, to destroy any documents from Vince Foster’s office? 

Ms. Gorham. No, sir. 

Senator Dodd. Ms. Tripp? 

Ms. Tripp. No, sir. 

Senator Dodd. Did either one of you destroy any documents? 

Ms. Gorham. I did not. 

Ms. Tripp. No, sir. 

Senator Dodd. On or after July 20, did anyone ask you or in- 
struct you to conceal from any law enforcement officials any docu- 
ments from Vince Foster’s office? 

Ms. Gorham. No, sir. 

Senator Dodd. Ms. Tripp? 

Ms. Tripp. No, sir. 

Senator Dodd. Did anyone at any time ask or instruct either one 
of you to impede, obstruct or interfere with the law enforcement of- 
ficials performing their duties? 

Ms. Gorham. No, sir. 

Ms. Tripp. No, sir. 

Senator Dodd. I thank you both very much. I appreciate you 
being here. 

Ms. Gorham. You’re welcome. 

Ms. Tripp. You’re welcome. 

Senator Dodd. If you have any additional questions, Mr. Chair- 
man. 

Senator Sarbanes. Ms. Gorham, I just want to be clear on one 
thing. I take it from what you said earlier that you put all written 
or printed matter into your burn bag when you disposed of it, not 
into a trash bag; is that correct? 

Ms. Gorham. That’s correct. 

Senator Sarbanes. That’s your practice? 

Ms. Gorham. It was. 

Senator Sarbanes. But that is apparently not necessarily the 
standard practice, or others do it differently, I take it? 

Ms. Gorham. I’m sorry. I don’t know how others discarded of 
their paper. 

Senator Sarbanes. How many burn bags were there in the 
White House Counsel’s Office? 

Ms. Gorham. I don’t recall the exact number. There is one in Mr. 
Foster’s office, and I maintained one. I do not recall if Ms. Tripp, 
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Ms. Pond or Mr. Castleton had one. They certainly might have. I 
don’t recall if Mr. Nussbaum had one in his office. 

Senator SARBANES. What’s your recollection on burn bags, Ms. 
Tripp, in the White House Counsel’s Office? 

Ms. TRIPP. I had one. I was aware that Deborah had one in her 
area. There may or may not have been one in the area of Tom 
Castleton’s desk. At one point during my time in the Counsel’s Of- 
fice, it was my understanding that Bemie had one. 

Senator Sarbanes. Did Vince Foster have one? 

Ms. Tripp. I was unaware that he did. He used mine frequently. 

Senator Sarbanes. He used your burn bag? 

Ms. Tripp. Yes, he did. 

Senator Sarbanes. OK. Thank you, Mr. Chairman. 

The Chairman. Senator Mack. 

OPENING COMMENTS OF SENATOR CONNIE MACK 

Senator Mack. Thank you, Mr. Chairman. 

Frankly, many of the questions that I was going to ask this 
morning have either been asked by counsel or Senator Bond; but 
there are a couple of things I just want to pursue because they 
were left dangling, as far as I’m concerned. It’s the issue, Ms. Gor- 
ham, of the Goldcraft folder. I mean, everybody is focused in on the 
little yellow pieces of paper; but as I understand it now, you saw 
the Goldcraft folder in the briefcase on July 22, 1993; is that right? 

Ms. Gorham. I saw the top of the Goldcraft folder 

Senator Mack. What is — go ahead. 

Ms. Gorham. — on the Monday following Mr. Foster’s death, 
which would have been, I believe, July 26, 1993. 

Senator Mack. Hold it just a second. Are you saying that you 
didn’t see this on July 22? 

Ms. Gorham. On the 22nd of July? 

Senator Mack. That’s correct. 

Ms. Gorham. No, I do not recall seeing it. 

Senator Mack. All right. I will move away from that question, 
then, because I thought you had said on July 22. 

I’d like to focus, then, on the — again, to use your term — the 
Nussbaum interrogation. Had he ever questioned you like that be- 
fore? 

Ms. Gorham. No, sir. 

Senator Mack. You had indicated that your recollection of the 
event is vivid. I’m assuming that’s because it was somewhat un- 
pleasant? 

Ms. Gorham. It was simply a matter of asking me repeated ques- 
tions. If Mr. Nussbaum asked me six times, he asked me a dozen 
times the same repeated questions. 

Senator Mack. Just over and over and over ag ain ? 

Ms. Gorham. That’s correct. 

Senator Mack. What’s a little bit? I’m trying to figure out why 
he would do that. I mean, after all, at that point I think he already 
knew that, in fact, there were yellow pieces of paper in the brief- 
case. What could he possibly have been driving at if he already 
knew the same thing you knew? Why would he keep asking you 
these questions over and over again? 
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Ms. GORHAM. Sir, I did not know that there were yellow pieces 
of paper in the briefcase at the time of that conversation. My only 
assumption was that he was simply asking me as much as I knew 
about what might have been in the briefcase of Mr. Foster or what 
I had seen in the briefcase. 

Senator Mack. Again, you told him? 

Ms. Gorham. I simply saw out of the corner of my eye the color 
of yellow and the top of a Goldcraft folder. 

Senator Mack. Was he specific in the pursuit of the yellow ver- 
sus the folder? 

Ms. Gorham. No, sir. I think he was more specific in the yellow, 
could it have been a legal pad, could it have been a sheet of paper, 
what type of form that it took. 

Senator Mack. He showed no interest, then, in the folder? 

Ms. Gorham. I don't recall if he did or did not. 

Senator Mack. Do you have any idea what may have happened 
to that folder? 

Ms. Gorham. No, sir, I don't. 

Senator Mack. It’s interesting that everybody has focused in on 
the yellow, but nobody has focused in on what happened to that 
folder. You have no idea what might have been in the folder? 

Ms. Gorham. No, sir, I don't. 

Senator Mack. OK. Ms. Tripp, this is moving into a different 
area, but in your deposition you stated that Maggie Williams was 
milling around the office in the days following Mr. Foster's death 
and that she had “input" with regard to, again, “how the review of 
documents in Mr. Foster's office should proceed." Can you elaborate 
on that? 

Senator Sarbanes. Could you give us a page, Connie? 

Ms. Tripp. If we could have the page, maybe that would help. 

Senator Mack. I think it's pages 82 and 83. Yes, pages 82 and 
83. 

Mr. Behre. Of which day, Senator? 

Senator Mack. Just one minute. July 12th. 

Ms. Tripp. Senator, could you repeat your question, please? 

Senator Mack. Yes, sure. I indicated — and I think you do have 
the deposition now in front of you 

Ms. Tripp. I think so. 

Senator Mack. — that, according to that deposition, you have 
said that Ms. Williams had input with regard to how the review 
of documents in Mr. Foster’s office should proceed. Can you tell us 
about that? 

Ms. Tripp. Right. I believe I said in the deposition — it reads, I 
believe, “Maggie provided input." 

Senator Mack. Why do you think that? 

Ms. Tripp. I went on to say that I didn't know what that input 
was. I recall Maggie being there, conversations. I have no clear 
recollection as to what her position was. 

Senator Mack. I'm not asking you about what her position might 
have been, but you have indicated that Maggie Williams had 
input 

Ms. Tripp. I said I believed she had. 

Senator Mack. — about the review of the documents. I'm curious 
as to why you drew that conclusion, and I think you went on fur- 
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ther to say — I don’t have it here in front of me — but that there 
were others — here it is. “It was my impression that it was Bernie, 
Steve Neuwirth, Cliff Sloan, Maggie Williams.” You’ve indicated a 
series of people who you believe had input. Now, why did you draw 
that conclusion? 

Ms. Tripp. I remember conversations, the substance of which I 
cannot recall at this point, however, on that topic. 

Senator Mack. Say that to me again, I’m sorry. 

Ms. Tripp. Let’s go back to the first portion where I say I believe 
Maggie provided input. I believe she, among others, was involved 
in conversations concerning the review of documents. I don’t recall 
the substance of those conversations. 

Senator Mack. Now, I can understand that. But, again, I’m as- 
suming given your location you overheard conversations among 
these folks that would lead you to believe that, in fact, Maggie Wil- 
liams had input with respect to the review of the documents? 

Ms. Tripp. Yes, but I’m unsure, Senator, whether it was some- 
thing I overheard, if it was in a conversation right in front of my 
desk. I’m just uncertain. We were in very close quarters. I believe 
that those individuals whom I’ve named in the deposition were, in 
some fashion or another, involved in that discussion. 

Senator Mack. Do you have any recollection as to why you think, 
let’s say, Mr. Sloan or Mr. Neuwirth maybe had input? 

Ms. Tripp. As I said, I recall conversations involving these indi- 
viduals. 

Senator Mack. Very good. I don’t have any further questions. I 
yield my time to Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. OK. Should I just go until the end? I’ll turn both 
of these around. Thank you very much. Again, thanks to the wit- 
nesses for being here. There’s only about a minute left, but let me 
start anyway in a line of questioning. 

I think what we’re looking at is that these E-mails were about 
a week after the death of Mr. Foster, but the E-mails really dealt 
with things that had happened over the past 6 or 7 days; is that 
correct? It wasn’t just what was going on that morning, am I right? 

I’m trying to piece this together myself. I mean, when you were 
talking about the E-mails, you were saying something about last 
Wednesday, so even though they were being written on the 27th, 
they were putting together events that had happened over the last 
6, 7 days; is that correct? 

Ms. Gorham. I would say so. 

Senator Grams. Ms. Tripp? 

Ms. Tripp. I think they reference, for the most part, events on 
the 26th and reflect back on the earlier week, yes. 

Senator Grams. Ms. Tripp, you stated that when you learned 
about the note, you remembered that Ms. Gorham told you about 
finding little yellow sticky notes at the bottom of Mr. Foster’s brief- 
case. Is that true? 

Ms. Tripp. Deborah never said she found yellow sticky notes. 

Senator Grams. She saw them? 

Ms. Tripp. She never said she saw them. My recollection is, 
when I asked her, she stated there’s nothing in there but a bunch 
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of yellow sticky notes or it is empty. I don’t know whether she was 
told that or whether it was something she saw. 

Senator Grams. Ms. Gorham, do you recall that? 

Ms. Gorham. The conversation? No, I’m sorry, I do not. 

Senator Grams. You said before you didn’t. 

What day did Ms. Gorham tell you this information? I want to 
establish this because I think Mr. Mack was asking about this at 
first. Was it on July 22nd when she and Mr. Nussbaum and Ms. 
Williams conducted this so-called second search of Mr. Foster’s of- 
fice after the investigators left? Was your recollection of that con- 
versation back to Thursday of the week before, that was July 22nd? 

Ms. Tripp. Sir, I can only state unequivocally that it was prior 
to our departure for Little Rock and the funeral. 

Senator Grams. OK. You departed for Little Rock on July 25, 
1993? 

Ms. Tripp. I’m uncertain of the date. 

Senator Grams. It was, though, the previous week that these E- 
mails were being discussed? 

Ms. Tripp. It was either the day following his death or the day 
following that, I believe. 

Senator Grams. OK. So, in other words, there was a mention of 
some yellow sticky notes at the bottom of the briefcase either on 
July 21st or the 22nd, is that what you are saying? You are saying 
it was the day after? 

Ms. Tripp. Sir, I have historically been terrible on dates. If you 
could, is that Wednesday and Thursday that we’re referring to? 

The Chairman. I’m going to take this opportunity to turn it back 
over and we’ll come back to Senator Grams. But, just in listening 
to you and Senator Grams, you recall this conversation taking 
place prior to you going down to the funeral. The funeral took place 
on the Friday, so, therefore, it would have been prior to that Fri- 
day, it would have been, then, either the 21st or the 22nd. The 
23rd was the date you went down. 

Ms. Tripp. Yes, sir, that’s right. 

The Chairman. Senator Sarbanes. We’ll resume the questioning 
with you, Senator. 

Senator Sarbanes. Ms. Tripp, I want to be very clear on this be- 
cause you said you’re not good on the dates, but you are good on 
the sequence. Your sequence is that Foster died on Tuesday and on 
Friday you went to the funeral in Little Rock. Either Wednesday 
or Thursday is when you’re placing this particular conversation; is 
that correct? 

Ms. Tripp. Yes, sir. I didn’t mean I’m bad on days; I am on dates. 

Senator Sarbanes. Right, that’s why I put it in days rather than 
dates. 

Ms. Tripp. Yes, sir. 

Senator Sarbanes. Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator Simon. Thank you, Senator Sarbanes. I apologize to the 
witnesses. I’ve been in and out to other meetings. In response to 
a question of Senator Dodd, both of you indicated that you had not 
destroyed any documents. Do you know of anyone who destroyed 
any documents? 
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Ms. Gorham. No, I do not. 

Ms. Tripp. I do not, Senator. 

Senator SIMON. On the day after, on Wednesday, what was the 
mood in the office there? 

Ms. Gorham. The mood in the anteroom where the secretaries 
were sitting? 

Senator SlMON. In the Counsel's Office — in that general suite 
and where you were. 

Ms. Gorham. I think Ms. Tripp, Ms. Pond and Tom Castleton 
probably had the same mood that I did in that I was in shock and 
I was extremely quiet. 

Senator SlMON. Ms. Tripp? 

Ms. Tripp. The mood in the Counsel's Office was funereal. I be- 
lieve all of us were in a total state of disbelief. 

Senator Simon. At some point during the day, the President 
stopped by; is that correct, or is that not? 

Ms. Tripp. He did late in the morning. 

Senator Simon. What did he have to say? 

Ms. Tripp. It was a kind gesture on his part. Bernie, I think, had 
been down speaking to President Clinton and came up and men- 
tioned that the President would likely be coming by, and he did. 
He came and I think just made his presence known, his warmth. 
There was no substantive chatter about the tragedy. There was 
more a sense of extending a hand. 

Senator Simon. To encourage people who were just overwhelmed 
by the shock and grief of it all; is that correct? 

Ms. Tripp. Yes, sir. 

Senator SlMON. In this period when you and Mr. Nussbaum and 
others there were in this stunned kind of disbelief, is it somewhat 
understandable that maybe some people made some mistakes as 
they moved ahead and made judgments on things? It's a softball 
question, but I think it's a very important one. 

Ms. Tripp. Sir, are you directing that to me or 

Senator SlMON. To both of you. 

Ms. Tripp. It is my opinion that we were all operating on an 
autopilot mode that perhaps is not representative of any of us at 
our best. 

Senator SlMON. Ms. Gorham? 

Ms. Gorham. I'm sorry, sir, when you refer to mistakes, I really 
cannot think of, so to speak, any mistakes that were taken upon. 
Virtually at the time of Mr. Foster's death, my job, my duties ex- 
pired. I simply worked at that time for Mr. Nussbaum, and for his 
assistants also. 

Senator SlMON. I have no further questions. I yield my time to 
Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Simon. 

Let me follow up on this in terms of the interview that was up- 
coming by the police. At the time that you are operating on auto- 
pilot as you say, Ms. Tripp, and under such emotional strain as you 
have described, did you learn that the police wished to interview 
you? 

Ms. Tripp. I did learn that at some point. 
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Mr. Ben-Veniste. Ms. Gorham, I take it you also learned that 
the police were interested in interviewing the people in the Coun- 
sel^ Office? 

Ms. Gorham. I did. 

Mr. Ben-Veniste. Now, did there come a time when Mr. Nuss- 
baum or others provided some guidance in terms of the upcoming 
interviews? 

Ms. Gorham. There was. 

Mr. Ben-Veniste. Ms. Tripp? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. You recall that as well. Had you ever been 
interviewed by the police, Ms. Gorham, prior to that time? 

Ms. Gorham. No, by no jurisdiction. 

Mr. Ben-Veniste. Ms. Tripp, had you ever been interviewed by 
the police? 

Ms. Tripp. No, sir. 

Mr. Ben-Veniste. All right. To the best of your recollection, was 
it Mr. Nussbaum who gave you these guidelines or pointers? 

Ms. Tripp. It’s my recollection that it was Mr. Nussbaum in the 
presence of others, yes. 

Mr. Ben-Veniste. What do you recall having been said? 

Ms. Tripp. I recall being called into a meeting at which time Ber- 
nie gave rather specific guidance, and that was to be truthful, 
forthright in response to questions posed by any of the investiga- 
tive services that would possibly be coming to see us, to answer the 
questions as asked and to not embellish or speculate. 

Mr. Ben-Veniste. Like your own attorneys would have given you 
advice in coming here today, I take it? 

Ms. Tripp. Yes, sir. 

Mr. Ben-Veniste. With respect to what Mr. Nussbaum told you 
or what anyone else may have mentioned to you in connection with 
being interviewed by the police, did anyone suggest to you that you 
ought to withhold any information? 

Ms. Tripp. No, sir, that was never suggested to me. 

Mr. Ben-Veniste. Ms. Gorham? 

Ms. Gorham. No, sir. 

Mr. Ben-Veniste. Did anyone suggest there were certain areas 
that you should not get into or you should not respond to? 

Ms. Tripp. No, sir. Only that we should not speculate. 

Mr. Ben-Veniste. Ms. Gorham? 

Ms. Gorham. I’m sorry, I don’t recall. 

Mr. Ben-Veniste. So, if I understand it, the advice was to be 
truthful in your responses and to cooperate to the best of your abil- 
ity with the investigators? 

Ms. Tripp. Yes, sir, that’s accurate. 

Mr. Ben-Veniste. Ms. Gorham? 

Ms. Gorham. Yes. I was told by Mr. Neuwirth to tell the truth. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. Senator Grams. 

Senator Grams. Thank you very much, Mr. Chairman. 

Just going back quickly, we did establish, Ms. Tripp, that you be- 
lieved that you had this conversation or knowledge of these little 
yellow pieces of paper in the briefcase on the 21st or 22nd, but at 
least before you left for Arkansas. So that was in your memory? 
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Ms. Tripp. That is clearly in my memory. 

Senator Grams. Ms. Gorham, you've never mentioned in your 
deposition before this Committee that you found these little yellow 
sticky notes. Why had you never mentioned those? 

Ms. Gorham. I never found any yellow sticky notes. 

Senator Grams. Had you seen these notes or little pieces of 
paper? 

Ms. Gorham. In the bottom of his briefcase, no. 

Senator Grams. Ms. Gorham, Ms. Tripp said in her deposition 
that she asked you if you looked everywhere for a note to which 
you said yes. Then, according to her deposition, she said, “I said, 
did you look in the briefcase because I knew he,” meaning Mr. Fos- 
ter, “had not left with a briefcase the day before. And she said it's 
empty except for a bunch of little yellow sticky notes.” Does that 
help refresh your recollection at all? 

Ms. Gorham. No, sir. 

Senator Grams. Later on, on the 26th, you remembered seeing 
these or were asked about them. Do you recollect ever seeing any- 
thing that looked like a yellow piece of paper in the bottom of the 
briefcase? 

Ms. Gorham. No, sir. I only recall the color yellow. 

Senator Grams. So you don't recall whether there were torn-up 
pieces of paper like this that might have been strewn on the bot- 
tom, or possibly if it was a little yellow sticky note it would have 
been probably more uniform in shape and rectangular, but you 
have no recollection if there were just pieces of paper or if there 
were actually neat little sticky notes? 

Ms. Gorham. No, sir, only out of the corner of my eye did I see 
the color yellow. 

Senator Grams. OK. Let me just go on here quickly. 

Ms. Tripp, are you sure that Ms. Gorham said this to you? Ac- 
cording to your testimony she said, “I am definite at this point be- 
cause I thought to myself how awful that they did not pursue those 
yellow sticky notes sooner.” So, on the 26th, you are recollecting 
back to the week before in that you were cognizant of the yellow 
paper in there and you thought it was funny they didn't pursue it 
then? 

Ms. Tripp. Yes, sir, I thought the little yellow sticky notes ulti- 
mately turned out to be a torn-up yellow note. 

Senator Grams. Ms. Tripp, don’t you think Mr. Nussbaum or 
someone else in the White House Counsel’s Office should have seen 
the scraps of paper in the briefcase earlier? You said in your depo- 
sition, “I don't kmow that I actually had the nerve to say at that 
point to Bernie if you had just looked, you would have seen they 
weren’t yellow sticky notes, but that was in my thought.” Shouldn't 
they have found the notes before the 26th? 

Ms. Tripp. I have no real proof that the yellow sticky notes were, 
in fact, the yellow 

Senator Grams. But you recollect the conversation that said 
there was something in the briefcase that was looking like yellow 
sticky notes? 

Ms. Tripp. Oh, yes, sir, uh-huh. 

Senator Grams. Don’t you find it odd, if he had learned that 
there were yellow sticky notes in the briefcase on the 22nd, that 
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he didn’t check the briefcase again? Do you think that’s odd when 
Mr. Sloan, in fact, told him on the 22nd that there were pieces of 
paper in the bottom? 

Ms. Tripp. Sir, I was never aware of what Mr. Sloan did or did 
not say to Bernie about the contents of the briefcase until I read 
it recently in the press. So I was unaware of what Bernie knew and 
when he knew it. 

Senator Grams. Ms. Gorham, weren’t you surprised that the 
torn-up note was found in the briefcase? Were you surprised at 
that? I ask because if you had normally torn something up, you 
would have put it in a burn bag and not in the briefcase. I think 
I’m going to go back to the E-mail that says something about — but 
were you surprised that it was found in the briefcase and not in 
the burn bag? 

Ms. Gorham. Sir, I do not recall if I have read that the torn-up 
note was placed at the bottom of his briefcase. It was much later 
into that fall that I even knew what the statement or writings were 
on this piece of paper that was supposedly torn up. 

Senator Grams. I want to get through this before my time runs 
out here. Ms. Gorham, you also said that you saw something yellow 
on top of the gold folder; is that correct? Do you remember just say- 
ing that a few moments ago here in the testimony? 

Ms. Gorham. No, I said I saw the top cut of a folder. 

Senator Grams. I thought you said you saw something yellow on 
top of the folder. So, in other words, I was trying to figure out how 
the folder was positioned in the briefcase. When do you recollect 
seeing that, was it standing up so something yellow would have 
been leaned against it or was it on the bottom of the briefcase or 
how do you recollect — when did you look into the briefcase, or see 
this? Is this on the 26th? 

Ms. Gorham. I did not look into the briefcase. On the 26th, I 
picked up Mr. Foster’s satchel at which time I moved it from the 
corner of his desk to the front of his bar. As I’ve stated in my testi- 
mony, I saw the top of the cut of a third-cut folder and the color 
of yellow. 

Senator Grams. So this was on the 26th. When you say “the 
satchel,” do you mean the briefcase? 

Ms. Gorham. I do. 

Senator Grams. Let me move on. Also, in the E-mail — I’m going 
to be reading off this — this is on 1207 of the E-mail, you said this 
was from Ms. Tripp to you, Ms. Gorham. It said, “Everything from 
his briefcase is missing. The little yellow stickies or was there 
more?” Ms. Gorham, was there more? Again, just the top of the 
gold file is the only other thing you recollect seeing in the brief- 
case? 

Ms. GORHAM. I’m sorry, your question, was there more in the 
briefcase? 

Senator Grams. Right, I mean, that’s all you recollect? 

Ms. Gorham. That is correct. 

Senator Grams. Now, going to 1209, I wanted to read just from 
the bottom of that E-mail where it says “I can’t imagine that any- 
one as meticulous as this individual was” — and, Ms. Tripp, this is 
your writing? 

Ms. Tripp. It is. 
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Senator Grams. You were referring then to Vince Foster as “this 
meticulous individual”? 

Ms. Tripp. Yes, sir. 

Senator Grams. That assumes that it was normal that he would 
take his briefcase with him when he left for the day. So we're as- 
suming, then, that he was planning to return. Did you assume that 
when he left that day, Ms. Tripp? 

Ms. Tripp. Earlier on the day of his death? 

Senator Grams. Yes. 

Ms. Tripp. I made a specific note of that because Deborah had 
left the office for a period and had not indicated to us what his 
plans were, except to say that she didn’t expect him to leave the 
office. So I wanted to be able to keep her informed when she came 
back, so I made a note of how he exited the office. 

Senator Grams. Ms. Gorham, you were not there when Vince 
Foster left that day? 

Ms. Gorham. That is correct. 

Senator Grams. Ms. Tripp, what did he say as he exited the of- 
fice that day? 

Ms. Tripp. He said I’ll be back. 

Senator Grams. What frame of mind or what kind of mood would 
you think that he was in? 

Ms. Tripp. He simply said I’ll be back. He 

Senator Grams. He didn’t seem angry or depressed, just a nor- 
mal exit, saying I’ll be back? 

Ms. Tripp. Mr. Foster was always gracious. 

Senator Grams. On 1212, again, the E-mail, you said something 
to the effect of, “But why would the burn bag not have been sifted 
through immediately, not days later? And of course, it would be se- 
cured along with all else and not left hanging around in an unse- 
cured area.” 

Ms. Tripp. Right. 

Senator Grams. What did you think was an unsecured area at 
this time? 

Ms. Tripp. Upon reflection, I believe I was referring to Vince Fos- 
ter’s unsecured, at the time, office without a lock and a key on that 
specific door. 

Senator Grams. Ms. Gorham, you said that it was normal prac- 
tice for you that if you tore up anything or any handwritten mate- 
rial was torn up it was put into the burn bag, and I think you as- 
sumed in a writing on the E-mail, on number 1213 to Ms. Tripp 
where you said, “I told Bernie that VWF had placed shredded rem- 
nants of personal documents in the bag.” Now, that was the burn 
bag; correct, not his briefcase or the satchel? 

Ms. Gorham. That’s what I’m assuming, sir. 

Senator Grams. “On Thursday, I told Bernie in front of every- 
body that shredded remnants were in the bag.” Again, you told him 
that there were some torn-up pieces of paper in the burn bag. Did 
you see these in the burn bag yourself? 

Ms. Gorham. I don’t recall that today, but perhaps since that 
day he was working on mostly personal matters. It is a possibility 
I might have walked in there and seen him tear up something that 
I would have considered a personal piece of paper or document of 
some type and put it in his burn bag, but I do not recall today. 
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Senator Grams. Were you surprised when the note was found or 
torn-up pieces were found in his briefcase and not the burn bag? 

Ms. Gorham. Sir, I was not surprised because I came to no opin- 
ion or conclusion about the contents of it for many months. 

Senator Grams. OK. One other thing is that this was torn in 
many pieces, many, 27 different pieces were found and you said 
normally the practice was just to tear them in half and put them 
in the burn bag? 

Ms. Gorham. One significant point about Mr. Foster is he was 
a pitch-and-toss kind of gentleman. I could not tell you, though, 
how he tore up — if he did — documents in his burn bag, since I was 
not there in his office most of the time when he was present, 
whether he tore them in half or quarters or simply placed them as 
a whole sheet into his bag. 

Senator Grams. But you are sure that he had a burn bag in his 
office? I think there was some question earlier by some other wit- 
nesses whether there was a burn bag in his office, but you feel 
there was that day? 

Ms. Gorham. Yes, sir. Excuse me, what was the end of your 
question? 

Senator Grams. That there was a burn bag in his office on that 
day? 

Ms. Gorham. On the day of his death? 

Senator Grams. Yes. 

Ms. Gorham. I cannot tell you today if I recall that there was 
a burn bag in the office on that day, but it was his general practice 
to have one in his office. 

Senator Grams. One final question, quickly, on this list of — this 
is 1109 about the file that was kept, or at least the index to the 
file that you had written. It was dated at the beginning July 22, 
1993. You said you don’t recall making any additions or changes 
to that file or that index? 

Ms. Gorham. Not after Mr. Foster’s death. 

Senator Grams. If you didn’t update the list, someone else might 
have, or did anybody else have access to your computer, to this list? 

Ms. Gorham. It’s a possibility. My general password was known 
and I do not recall if it was even necessary to have placed a pass- 
word simply on the listing of files that were kept in Mr. Foster’s 
office. 

Senator Grams. So it could have been easy for someone in that 
office to access it and to revise it if you didn’t do it? 

Ms. GORHAM. It’s a possibility, because my password was known 
simply because it was my husband’s name. 

Senator Grams. OK. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. There’s a tendency very much after the fact 
to be very clinical about this matter and to look at people’s conduct 
not in the context of the emotional situation at the time. We’ve had 
some testimony that that was an extremely stressful and traumatic 
period in the White House and particularly in the White House 
Counsel’s Office. You were there. You may, in fact, yourself, I have 
the sense, have experienced that stress and trauma. But is that an 
accurate characterization of the state of affairs, Ms. Tripp? 
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Ms. Tripp I cannot overstate how traumatic this series of hours 
and days following his death were for all of us. 

Senator Sarbanes. Ms. Gorham? 

Ms. Gorham I’m sure that it created a great deal of stress for 
other individuals. I cannot speak for them. It was a day or days 

shocked at 1 WaS ’ 1 would say ’ introv erted and extremely quiet and 

Senator Sarbanes. Was Mr. Nussbaum visibly upset? We’ve re- 
ceived testimony that he was at one point pacing up and down at 
other points seemed to be exhausted, was both very much into 
trying to move it along and at the same time very emotion- 
al V, ™ raught What was y° ur perception of his condition’ 

Ms. Tripp, you worked for him, I take it? 

Ms. Tripp. Yes, sir. 

(■u^ na ^° r ®^EANES. You might be in a position to comment about 


Ms. Tripp. He was undoubtedly emotionally distraught. 

Senator Sarbanes. Would you say that a lot of what in retro- 
spect people can criticize has to be viewed in terms of the kind of 
6n ^ tl0 £ a trauma people were going through at the time? 

Ms. Tripp. I didn t understand the first part of your question. 

Senator Sarbanes. It’s easy afterwards to say you should have 
done it this way or you should have done it that way or why didn’t 
you think of this, why didn’t you think of that. But if someone was 
to put that even to you, as to your own actions or of the actions 
or others, you would say we were in a terrible emotional state at 
the time and you have to recognize that in terms of looking at how 
we behaved; is that a fair statement? 

Ms. Tripp. Absolutely, yes. 

Senator Sarbanes. Absolutely. 

Mr. Ben-Veniste. 

■ j^ r ‘ Ben-Vemste. I have just a couple of questions about this 
rndex, Ms. Gorham. If indeed, as it seems to be reflected electroni- 
ca liy this index was said to be printed out— I’m looking at docu- 
ment 1123— on July 22, 1993 

The Chajrman. Can you put document 1123 up? That’s good 

Mr Ben-Veniste. Thank you, Mr. Chairman. If, in fact, that was 
printed out on July 22, 1993, if there was a change or deletion, 
would that be reflected somewhere in the computer? 

Ms. Gorham. It would be reflected in the computer prior to 7/20/ 
93 but only rf there were an addition of a file being placed in the 
folder that Mr. Foster had requested that I take out. 

Mr. Ben-Veniste. What I’m asking you now is if, in fact, this 
document was printed out on July 22, 1993, and there were a dele- 
aaai ^ on or some change in it, would the computer reflect 
tha J- 1 mean, would that be a record kept in the computer? 

Ms. Gorham. I would imagine that it would be, but I cannot tell 
you lor sure whether a computer would update that on its directory 
listing of a document. 

Mr. Ben-Veniste. You’ve indicated that document 1123 is in all 
respects consistent with the list that you would have maintained 
for Mr. Foster; correct? 

Ms. Gorham. That is correct. 
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Mr. Ben-Veniste. You don’t recall whether you printed out any 
copy of that list on the 22nd, but that it’s possible, because your 
password was known, that someone else might have accessed it 
and printed it out? 

Ms. Gorham. I do not recall printing any of Mr. Foster’s docu- 
ments after that date, but there is a possibility that it could have 
been printed out. 

Mr. Ben-Veniste. There’s a possibility that someone would have 
been able to simply use your console to find the index and to print 
it out? 

Ms. Gorham. There is a possibility. 

Mr. Ben-Veniste. I have nothing further, thank you. 

The CHAIRMAN. Let me just ask you one thing. You said that the 
typeface and the format of this particular document, 1123, was the 
one that you had used? 

Ms. Gorham. Yes, sir. 

The Chairman. OK. Now, Mr. Ben-Veniste said that somebody 
could print it out. Someone could also have deleted materials that 
you recall but are not certain were indexed. I’m not quite sure 
about that. I don’t want to put in terms of Whitewater or 1992 tax 
matters. Let me ask you this: Do you recall whether you had ever 
prepared an index that made reference to Whitewater materials? 

Ms. Gorham. No, sir, I do not recall a reference to Whitewater 
materials on an index. I only recall the file. 

The Chairman. If you had a file, wouldn’t it have been cus- 
tomary to index it? 

Ms. Gorham. Possibly. Normally it would have been, but there 
might have been a lag by the time that I handwrote the list of doc- 
uments and folders and by the time that I typed it. 

The Chairman. We’ve also heard testimony that there was a 
1992 tax file. Do you recall whether you had ever indexed that? 

Ms. Gorham. No, sir, I cannot recall today if I did or did not. 

The Chairman. One way or the other? 

Ms. Gorham. No, sir, I cannot. 

The Chairman. I have no further questions. 

Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. 

I would like to go back to the event regarding Mr. Neuwirth 
when Mr. Neuwirth was at the White House and had the briefcase 
and supposedly discovered all at once these little pieces of paper in 
the briefcase. Were you in the office when Mr. Neuwirth was there, 
Ms. Gorham? 

Ms. Gorham. I was in the anteroom where the executive assist- 
ants sat. 

Senator Shelby. How far is that from the office where Mr. 
Neuwirth was? 

Ms. Gorham. When he came out of Mr. Foster’s office? 

Senator Shelby. Right. 

Ms. Gorham. I would say there’s approximately 10 or 12 feet 
from Mr. Foster’s door to my desk. 

Senator Shelby. Do you recall about what day this was on the 
calendar? 


653 


Ms. Gorham. On Monday the 26th. 

Senator Shelby. On Monday the 26th. This was some 6 days 
after the death of Mr. Foster? 

Ms. Gorham. Yes. 

Senator Shelby. How long had Mr. Neuwirth been in Mr. Fos- 
ter’s office to your knowledge? 

Ms. GORHAM. I don’t recall how long he had spent in there inter- 
mittently. Of course, as I testified, he left the office once, but I 
don’t recall at what period of time or how long. 

Senator Shelby. Was this morning or afternoon? 

Ms. GORHAM. That he walked out with the briefcase? 

Senator Shelby. Yes. 

Ms. Gorham. I don’t recall if it was late morning or early after- 
noon. I only recall the event. 

Senator Shelby. Do you recall when he first went in the office, 
what was his stated purpose in being in the office? 

Ms. Gorham. He asked me if I would tell him generally what I 
would find in each drawer or cabinet of Mr. Foster’s. 

Senator Shelby. OK. Did you go in the office with him then? 

Ms. Gorham. I stood in the doorway with him. 

Senator Shelby. What did you do, if anything? 

Ms. Gorham. I simply pointed to each cabinet. 

Senator Shelby. Just relate to us here basically, take your time 
in doing so, as to standing at the door what you pointed at, in your 
best judgment, for Mr. Neuwirth. 

Ms. Gorham. I believe at this point in time I probably would 
have pointed out to him the drawers on the left in the cabinet, 
those four, and what they, that I could recall, contained. I probably 
pointed out to him what he possibly would find in Mr. Foster’s 
desk, that there was an open bookshelf and what was usually 
placed on that bookshelf and what he might find in the four-drawer 
cabinet to the left of Mr. Foster’s desk in addition to the overhead 
cabinetry above his computer. 

Senator Shelby. Was anyone else in the room, the office, other 
than Mr. Neuwirth and yourself standing at the door, if you 
were 

Ms. Gorham. I recall no other individual. 

Senator Shelby. Did you leave the doorway after you instructed 
him where he might find thus and so? 

Ms. Gorham. I did. 

Senator Shelby. Do you have a judgment as to how long he was 
in the office looking around, looking for things? 

Ms. Gorham. No, sir, I’m sorry, I do not. 

Senator Shelby. Do you recall when Mr. Neuwirth told you or 
told anyone that he had found little slips of paper in the briefcase? 

Ms. Gorham. Mr. Neuwirth never stated to me what he had 
found in Mr. Foster’s briefcase. 

Senator Shelby. As you were standing in the door instructing 
him where so-and-so might be, did you point at the briefcase? 

Ms. Gorham. I do not recall pointing to the briefcase. I believe 
it would have been obvious by sight. 

Senator Shelby. The briefcase was in the room? 

Ms. Gorham. It was. 

Senator Shelby. Where was it situated in the room? 
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Ms. Gorham. I believe it was standing up, propped up against 
the corner of Mr. Foster’s desk. 

Senator Shelby. By “propped up,” do you mean part of it was off 
the floor leaning on the wall? 

Ms. Gorham. Propped up against the edge of his desk. 

Senator Shelby. OK. But it wasn’t turned upside down or side- 
ways, was it? 

Ms. Gorham. Not that I recall. 

Senator Shelby. OK. When did you learn from Mr. Neuwirth as 
to what he claimed he found in the briefcase? 

Ms. Gorham. Mr. Neuwirth never stated to me what he had 
found in the briefcase. 

Senator SHELBY. When did you learn about what he claimed he 
found in the briefcase from other sources, or any source? 

Ms. Gorham. From another source. 

Senator Shelby. What was that source? 

Ms. Gorham. Betsy Pond, Mr. Nussbaum’s Executive Assistant. 

Senator Shelby. When was this? 

Ms. Gorham. The best that I can recall, it was later in that week 
after 

Senator SHELBY. Was it that same day or later in the week? 

Ms. Gorham. I believe it was later in the week. 

Senator Shelby. You were saying, I believe, earlier, it was July 
26, 1993. Didn’t you relate that a minute ago? 

Ms. Gorham. Yes, sir. 

Senator Shelby. In your best judgment, “later in the week” was 
when? 

Ms. Gorham. Sir, it could have been, honestly, Tuesday or 
Wednesday or Thursday or even as late as Friday. 

Senator Shelby. Was Mr. Neuwirth in and out of Mr. Foster’s 
office searching the office all week long? 

Ms. Gorham. I don’t recall how many times he entered or exited 
that office, sir. 

Senator Shelby. But you do recall him leaving and entering the 
office on more than one occasion that week, do you not? 

Ms. Gorham. Yes, on Monday, of course. 

Senator SHELBY. Did he ever relate to you anything he was look- 
ing for or anything that he may have found during this period of 
time, 2 or 3 days? 

Ms. Gorham. No, sir. 

Senator Shelby. Did you ever ask him? 

Ms. Gorham. No, sir. 

Senator Shelby. Did Mr. Nussbaum, to your knowledge, discuss 
this with him? 

Ms. Gorham. I would not have been privy to those conversations. 

Senator Shelby. OK. On the occasion when Ms. Pond related to 
you that Mr. Neuwirth had found some slips of paper in the brief- 
case, where were you when you heard that? 

Ms. Gorham. I don’t believe that she related to me it was found 
by Mr. Neuwirth or that there were slips of paper. 

Senator Shelby. What did she relate? 

Ms. Gorham. She simply stated, to the best that I can recall, 
that she believed that something had been found. 

Senator Shelby. What was your reaction to that? 
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Ms. Gorham. I asked her not to tell me. 

Senator Shelby. Why? 

Ms. Gorham. Because it was too sad. 

Senator Shelby. OK. Did you ever talk to Ms. Tripp about this, 
about the note and the finding of the note? 

Ms. Gorham. I don’t recall 

Senator Shelby. I don’t mean the note, I mean the slips of paper. 

Ms. Gorham. I don’t recall if we had a conversation about that. 

Senator Shelby. Ms. Tripp, in your deposition, I believe dated 
July 12, 1995, you recall this, and I’ll just refresh your recollection. 
This is on pages 121 to 126, by counsel. Let me get into it: 

Question: Mrs. Tripp, bearing in mind the subject matter that the Senate is now 
looking at — meaning the handling of the papers in Mr. Foster's office — are you 
aware of any other evidence that you might have that the Senate should be aware 
of, any observations you had, any discussions you had? 

Answer: I’m not fully aware of what you are aware of and what you are not aware 
of, so I don’t know what would be relevant anyway. 

Question: Do you recall any other discussions you’ve had with anyone about the 
circumstances — other than law enforcement of the circumstances in which this note 
was found in the briefcase? 

I believe this must have been asked by your counsel: 

And would you include in ‘law enforcement’ the Office of Independent Counsel and 
the Committee counsel? 

Yes, I’m excluding it. 

Then you answered: 

Answer: Well, only that I would reiterate that this was — there is a definite — the 
sticky notes obviously turned out to be the other note, and it appears that 1 was 
one of the few who thought that, so perhaps I’m wrong. I don’t think I 

I’ll go to the next question: 

Question: Did you ever hear any discussions while you were in the Counsel’s Of- 
fice other than those you’ve testified to with regard to the circumstances in which 
the note was discovered? Did you ever hear Bemie discuss it with someone else, for 
example? 

Answer: Well, there was a great deal of dialog in the outer office after it was dis- 
covered, but nothing substantive, nothing that — no, nothing of any worth. Just spec- 
ulation as to whether he would have done such a thing. Would he have used a bum 
bag, the trash? 

Is that Mr. Foster, “he”? 

Ms. Tripp. It is. 

Senator SHELBY. The next question asked by our counsel was: 

Question: You mean speculation as to whether the note was originally in the brief- 
case? 

Your answer is: 

Answer: Right. 

Question: When did you hear such speculation? 

Answer: Just during that timeframe after the note was found. 

Question: Do you recall who had made — who had made such a comment? 

Answer: Deborah. 

Is that Deborah Gorham who is seated next to you? 

Ms. Tripp. Yes. 

Senator SHELBY. The following question by our counsel was: 

Question: She was surprised that the note was found in the briefcase? 

Answer: Yes, I think so. 

Question: She thought that Mr. Foster was, you know, a tidy person and if he was 
going to tear something else up he would have thrown it in the garbage, for exam- 
ple? 
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I believe this is your counsel who says: 

I don’t know how this witness could testify what Deb thought about how 

Our counsel then says: 

Well, I thought Deb said 

Your counsel interrupts to say: 

Well, then you should phrase the question that way. It’s an inappropriate ques- 
tion the way you phrased it. 

Our counsel continues: 

Question: Did Deb — meaning Ms. Gorham — say to you that she believed that if 
he was going to tear up a note he would have thrown it in the garbage or into his 
burn bag? 

Answer: Deb said that, and said that Lisa had made a similar comment 

Who is “Lisa” here? 

Ms. Tripp. That refers to Mrs. Foster. 

Senator Shelby. OK. 

Question: And what did Deborah tell you about what Lisa Foster said about the 
discovery of the note? 

The answer by you, Ms. Tripp, was: 

Answer: My only clear recollection is that Deborah — meaning Ms. Gorham — said 
that she and Lisa — meaning Lisa Foster — not necessarily exchanging viewpoints but 
that she and Lisa both felt on their own that it was unlikely that he would do such 
a thing. 

Question: Meaning that he would leave a torn-up note in his briefcase? 

Answer: Right. 

Question: And did they say why they believed that it was unlikely that Mr. Foster 
would leave a tom-up note in his briefcase? 

Answer: Deborah — meaning Ms. Gorham — offered that he would have more likely 
tom it up and thrown it away in the trash and that she felt Lisa had said as much 
as well. 

Now, did it surprise you, Ms. Tripp, that they found or allegedly 
found torn-up pieces of paper in the briefcase that had supposedly 
been searched before after this period of time of some week, 7, 8 
days after Mr. Foster died? Did it occur to you as unusual? 

Ms. Tripp. I remember thinking at the time that it was so sad 
that the yellow sticky notes had been there all along, and were 
likely not yellow sticky notes after all. 

Senator Shelby. When you refer to torn-up pieces of yellow pad, 
a legal pad, you are talking basically, aren’t you, about what law- 
yers, paralegals and so forth use, a size of legal pad about that size 
more or less? In other words, not routine size, but a longer pad? 

Ms. Tripp. I chose never to look at the ripped-up note, so I never 
did see. 

Senator Shelby. For sure? 

Ms. Tripp. Yes, sir. 

Senator Shelby. Why, Ms. Gorham, did you think about yellow 
sticky notes as opposed to, as Senator Grams referred, torn-up 
pages? In other words, torn-up notes would not be of uniform size 
as opposed to sticky notes that we use, all of us at times, which 
would be of uniform width and size. 

Ms. GORHAM. I’m sorry, sir, would you please rephrase that ques- 
tion? 

Senator SHELBY. Yes, in your eyes, if you saw this you would 
think, would you not, maybe this is yellow sticky note pads? 
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Ms. Gorham. I would call it a yellow sticky or Post-it note pad. 

Senator Shelby. Absolutely. You are used to seeing this, we use 
it, tear it off, stick it somewhere; is this right, all of us? 

Ms. Gorham. That’s correct. 

Senator Shelby. OK. The yellow sticky notes as opposed to a 
note that was written on a yellow pad and torn in pieces would not 
be of uniform size, would they? 

Ms. Gorham. That’s correct. 

Senator Shelby. Now, let’s get back to what you saw. When you 
saw out of the corner of your eye, did you see something yellow in 
the briefcase or did you see something you thought would be yellow 
sticky notes? 

Ms. Gorham. Let me let you know that it was Mr. Foster’s fre- 
quent request that I throw yellow stick-um Post-it notes into the 
bottom of his briefcase. But I only remember seeing the color of yel- 
low, not the form or shape or if there was writing on it or not. 

Senator Shelby. Did Mr. Foster use little notes of uniform width, 
little sticky notes, at times? 

Ms. Gorham. He did for me, in correspondence for me. 

Senator Shelby. To write notes back and forth. On the day of 
Mr. Foster’s death that you were working there, did you put any 
yellow sticky notes in his briefcase? 

Ms. Gorham. I don’t recall if he requested me to do that on that 
day or not. 

Senator Shelby. Could you have put some in there? 

Ms. Gorham. It is a possibility, but I do not recall. 

Senator Shelby. OK. Did Mr. Neuwirth ever discuss with you, 
Ms. Tripp, what he found in the briefcase, or allegedly found? 

Ms. Tripp. I don’t recall if eventually we had a conversation 
about that, but not at the time certainly. 

Senator Shelby. When this was found in the briefcase or alleg- 
edly found in the briefcase, did that set off alarm bells in the Coun- 
sel’s Office in the White House? You were there. 

Ms. Tripp. What do you mean exactly? 

Senator Shelby. Was there deep concern about what was found 
in the briefcase? 

Ms. Tripp. At the time, I was only aware that something had 
been found and that was Steve Neuwirth’s answer to my question. 

Senator Shelby. Do you know, of your own knowledge, when 
these notes were found, was the Justice Department, the FBI, the 
Park Police notified immediately and given copies of what was 
there? 

Ms. Tripp. No, I was told there was a conscious decision not to 
do that at that point. 

Senator Shelby. Why? 

Ms. Tripp. Bernie told me at one point that it was appropriate 
to allow Lisa Foster to see this firsthand prior to anyone else see- 
ing it as well as allowing the President the opportunity to know of 
its existence. 

Senator Shelby. Mr. Chairman, thank you for your indulgence. 

The Chairman. Thank you. We’ve agreed that we’re going to 
keep this going on our side and that Mr. Ben-Veniste will wrap it 
up. I think we have one, if not two more Senators. 

Senator Faircloth. 
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OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you. Thank you, Mr. Chairman. 

Ms. Tripp and Ms. Gorham, I’ll be somewhat brief in the ques- 
tions I ask, and the shorter the answer, the better. 

Ms. Tripp, was it your impression that Mr. Foster worked mostly 
on personal matters related to the Clintons while at the White 
House? 

Ms. Tripp. Yes, I believe so. 

Senator Faircloth. Did he work particularly close with Ms. 
Clinton on these personal matters? 

Ms. Tripp. Yes, sir, I believe so. 

Senator Faircloth. What personal business was Mr. Foster 
working on immediately prior to his death? 

Ms. TRIPP. At no time did I have any direct information as to 
what personal business Mr. Foster was working on on behalf of the 
Clintons. 

Senator Faircloth. Did the amount of time he spent on these 
matters bother you to the point where you spoke with Mr. Nuss- 
baum about it? 

Ms. Tripp. I would certainly not characterize it as bothering me. 
That puts a negative connotation on it. I questioned, because of my 
experience in the Bush White House, the practice that I was ob- 
serving in this White House. 

Senator Faircloth. You mentioned to Mr. Nussbaum that he 
was spending an inordinate amount of time on these personal mat- 
ters? 

Ms. Tripp. No. Again, sir, I questioned the role of the Deputy 
Counsel in the Clinton Administration as opposed to what I had 
perceived it to be in the Bush Administration. 

Senator Faircloth. What was it that caused you to finally go to 
Mr. Nussbaum about this? 

Ms. Tripp. Senator Faircloth, it was not a query in terms of a 
bothersome query. It was more a question of interest. 

Senator Faircloth. Do you recall the names of other companies 
besides Whitewater that Mr. Foster was working on for the Clin- 
tons? 

Ms. Tripp. I had never at any time heard the word “Whitewater.” 

Senator Faircloth. How did you know that Mr. Foster was 
working on Whitewater? 

Ms. Tripp. I did not know that Mr. Foster was working on White- 
water at that time. 

Senator Faircloth. Did you know that Mr. Foster was working 
on the Clintons’ taxes? 

Ms. Tripp. Yes, sir, I did. 

Senator Faircloth. Was Ms. Clinton a frequent visitor to Mr. 
Foster’s office? 

Ms. Tripp. She was a visitor, yes, sir. 

Senator Faircloth. Was she a frequent caller to Mr. Foster? 

Ms. Tripp. To the best of my recollection, she was a more fre- 
quent caller than she was a visitor. 

Senator Faircloth. How about Ms. Williams, was she often 
there in Mr. Foster’s office? 

Ms. Tripp. Yes, sir. 

Senator Faircloth. You said no? 


659 


Ms. Tripp. I said yes, sir. 

Senator Faircloth. Yes, she was there. Was Mr. Foster a fre- 
quent visitor to Ms. Clinton’s office and caller to that office? 

Ms. Tripp. I can’t define “frequent” to your satisfaction or mine. 
I would say that he spent the greater majority of his time in his 
office and visited, on occasion, when necessary, Mrs. Clinton’s office 
or Mrs. Williams’ office. 

Senator Faircloth. Would you say three or four times a day 
when she was there? 

Ms. Tripp. Again, I can’t give you a sense of how frequently. 

Senator Faircloth. Ms. Tripp, when did you first hear that 
Maggie Williams and Patsy Thomasson had been in Mr. Foster’s of- 
fice on the night of July 20, 1993? 

Ms. TRIPP. Senator Faircloth, I don’t know when I first received 
that information. 

Senator Faircloth. Did you ever hear anyone discuss or hear 
anyone with firsthand knowledge or secondhand knowledge about 
whether Ms. Williams or Ms. Thomasson may have taken docu- 
ments from Mr. Foster’s office that night? 

Ms. Tripp. Do I have any such knowledge, is that the question, 
sir? 

Senator Faircloth. Did you ever hear anyone discuss or have 
knowledge that they took — in other words, the question is, do you 
have firsthand or secondhand knowledge that Maggie Williams and 
Ms. Thomasson took documents from Foster’s office? 

Ms. Tripp. No, sir. Only the speculation in the press. 

Senator Faircloth. Did you not say at one time that you knew 
he was working on a real estate venture? 

Ms. Tripp. I was told by Deborah Gorham that one of the things 
he was working on was real estate. She never at any time ever 
mentioned the word tr Whitewater.” It was not a word I knew. 

Senator Faircloth. Ms. Tripp, as you know, Maggie Williams 
took documents from Foster’s office over to the residence where she 
met Carolyn Huber and they were put in a closet. Was Ms. Huber 
a frequent visitor to Mr. Foster’s office and would she bring files 
to and from Mr. Foster’s office on occasion? 

Ms. Tripp. Carolyn Huber 

Senator Faircloth. Huber. 

Ms. Tripp. — was a fairly frequent visitor. 

Senator Faircloth. Ms. Huber was a frequent visitor, so can you 
speculate that maybe these were documents coming and going di- 
rectly from Foster to the Clintons? 

Ms. Tripp. Can I speculate on 

Senator Faircloth. Would you say that these were documents 
going directly — since Ms. Huber was handling them, that they were 
documents moving directly from Mr. Foster to the Clintons person- 
ally? 

Ms. Tripp. I have no idea what Carolyn Huber carried in her 
arms at any given time. 

Senator Faircloth. Let me ask you about the FBI interview you 
gave on April 18. This has been made public as a result of the 
hearing. You said, and I’ll read rather rapidly, “Ms. Tripp was 
surprised” 
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Senator Sarbanes. Would the Senator identify the interview 
that’s been made public so we could get it out? 

Senator Faircloth. It was published in last year’s hearing, it 
looks like page 1534. 

Senator Sarbanes. All right. 

Senator Faircloth. Volume II. 

The Chairman. Do you have a copy there, Counsel? 

Mr. Behre. No, I do not. 

The Chairman. I will ask staff to make available a copy to the 
counsel and Ms. Tripp. 

Senator Faircloth. This is the only copy we have. 

The Chairman. Do we have a copy? We’re going to make a few 
copies, so you’ll have it there. We don’t want to proceed without 
you having it in front of you, so we’ll suspend. 

I’m just wondering, while we’re waiting for this to be made, Ms. 
Gorham, were you Vince Foster’s personal assistant? 

Ms. Gorham. Yes, sir. 

The Chairman. Were you primarily the person who did his work, 
then? In other words, did his typing? He didn’t use the computer, 
as a rule, himself, did he? 

Ms. Gorham. That’s correct, to both. 

The Chairman. So if he was working on documents, et cetera, 
you were the person who prepared them for him? 

Ms. Gorham. Yes, sir. 

The Chairman. No one else did them? 

Ms. Gorham. Only for a brief period of time when I was on vaca- 
tion for a week. 

The Chairman. OK. Ms. Tripp, you understand that at some 
point in time Vince Foster was working on some — I don’t want to 
put words in — real estate matter? 

Ms. Tripp. Let me clarify. That sounds somewhat mysterious. 

The Chairman. Because I was just trying to 

Ms. Tripp. On any given occasion Deborah’s work schedule was 
extremely heavy. She took a great amount of small Dictaphone 
transcription from Mr. Foster, and periodically one, if not myself 
someone else, would ask her what she was working on. It was 
never something that we were familiar with, and often she would 
just say it’s personal for the Clintons or it’s personal Financial for 
the Clintons or something to that effect. There was never a discus- 
sion about their finances, certainly, nor was there discussion about 
any landholdings. The words “real estate” came up in that context. 

The Chairman. So it was a general description? 

Ms. Tripp. Yes, sir. 

The Chairman. Ms. Gorham, I take it on occasion you did chat 
with your colleague, Ms. Tripp, as it related to the kinds of things 
you were working on, as she has just indicated to us; is that cor- 
rect? 

Ms. Gorham. Possibly occasionally, yes. 

The Chairman. It’s understandable. Now, let me ask you, do you 
recall ever having shared with her the idea that you were working 
on some personal matters involving real estate or real estate trans- 
action? 

Ms. Gorham. I could have. 

The Chairman. You have no idea what transaction; no name? 
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Ms. Gorham. Possibly Ms. Tripp might refer to some folders and 
some brochures regarding the possibility of a Clinton family resi- 
dence or home in Arkansas. 

The Chairman. But you have no memory of a Whitewater file? 

Ms. Gorham. I recall a Whitewater file, yes, sir. 

The Chairman. Do you recall working on anything in connection 
with that? 

Ms. Gorham. No, I do not. 

The CHAIRMAN. Do you recall the 1992 tax file? 

Ms. Gorham. I cannot recall it at this day. 

The Chairman. OK. I interrupted Senator Faircloth. 

Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 

Ms. Tripp, this is the interview with the FBI, and Til read it and 
read it rather quickly. It says: 

Tripp left him with some — left him with Tom Castleton while she went to get his 
lunch. She dumped a whole handful of M&M candies on his tray as a pleasantry. 
When she returned, Castleton was gone. Foster asked her what took her so long and 
said he had sent Castleton to go find her. Tripp was surprised that Foster would 
send Castleton to look for her because she had not been gone very long. Foster 
seemed in a rush. He sat at his couch eating and reading the newspaper. He re- 
moved the onions from his hamburger, which struck Tripp as odd in retrospect. She 
couldn’t understand why he would do that if he was planning to commit suicide. It 
did not make sense to her that he would be worried about his breath if that were 
the case. 

Given all this, why would Mr. Foster be in a rush to commit sui- 
cide? Do you have any reason to believe it may not have been sui- 
cide? 

Senator Sarbanes. Mr. Chairman, we've been over this ground 
repeatedly with Senator Faircloth. He keeps wanting to come back 
and plow it once again. I think the points have been made very 
strongly that it's not within the scope of the inquiry. I don’t know 
why he feels compelled to put the Foster family and others back 
through this again. We went into it last summer and it’s not part 
of our scope of inquiry for these hearings. You’ve been clear about 
that earlier on. I would hope that you would be equally clear about 
it now. 

The Chairman. Senator, I thought you were going to refer to ma- 
terials that this young man, Tom Castleton, may have been carry- 
ing back and forth, et cetera. I did not believe you were going to 
go into the mental state of Mr. Foster as it possibly relates to 

Senator Faircloth. Mr. Chairman, Ms. Tripp did not testify last 
summer. 

The Chairman. Let me say this to you: There may be a need at 
some point in time, and I believe — and counsel can correct me if 
I’m mistaken — that the Special Counsel is reviewing the question 
and has indeed hired one of the world’s leading forensic experts as 
it relates 

Senator Faircloth. We’ll move on. 

The Chairman. — to the death of Vince Foster, but I think it 
would be appropriate for us to get that information first. 

Senator Faircloth. I’ll move to Ms. Gorham. You were Vince 
Foster’s personal secretary and you kept his files; is that correct? 
Ms. Gorham. It is. 


662 


Senator Faircloth. Ms. Gorham, in the file drawer next to Mr. 
Foster’s desk, you recall seeing two files, one was about Waco and 
the other labeled “Sean Hayden.” What other files were in that 
drawer? 

Ms. Gorham. I don’t recall at this time, sir. 

Senator Faircloth. Do you remember the files on Waco and 
Sean Hayden? 

Ms. Gorham. I only remember the names. 

Senator Faircloth. Ms. Gorham, in Mr. Nussbaum’s safe, Mr. 
Foster had two envelopes, one marked for “eyes only Bill Kennedy,” 
and the other was marked “Janet Reno.” Can you tell me what was 
in these envelopes? 

Ms. Gorham. Sir, I cannot attribute those envelopes to ones be- 
longing to Mr. Foster, as I’ve testified. 

Senator Faircloth. Do you know what happened to them? 

Ms. Gorham. To those envelopes? 

Senator Faircloth. Yes. 

Ms. Gorham. No, sir. 

Senator FAIRCLOTH. You don’t know where they are now? 

Ms. Gorham. No, sir. 

Senator Faircloth. To the best of your knowledge, of the papers 
in Vince Foster’s office, do you ever remember seeing any papers 
or any work that Mr. Foster did in regard to Mrs. Clinton’s com- 
modity trades? 

Ms. Gorham. No, sir. 

Senator Faircloth. There was nothing there that you worked 
with? You don’t remember any files in connection with the trading 
of Mrs. Clinton’s commodities in the office at any time? 

Ms. Gorham. No, sir, I do not. 

Senator Faircloth. Mr. Chairman, the witness 

Senator SARBANES. Mr. Chairman, let me just make the point 
Ms. Gorham responded, but that, again, is clearly outside the 
scope. 

The Chairman. Yes, but Ms. Gorham responded that she has no 
knowledge or recollection. 

Senator Faircloth. Ms. Gorham, Webster Hubbell testified last 
week that while he was Assistant Attorney General he recused 
himself for matters relating to the Bank of Credit and Commerce 
International, known as BCCI. Did Mr. Foster ever work on or 
maintain files on matters relating to BCCI? 

Ms. GORHAM. Sir, I don’t recall if he did or did not. 

Senator Faircloth. How about the firms Syst-A-Matics or 
Inslaw, do you ever remember files on or working on those? 

Ms. Gorham. I do not recall files with those names. 

Senator Faircloth. The weekend before Mr. Foster’s death, 
President Clinton spent 4 hours in a private dinner with David Ed- 
wards, an international currency trader who was instrumental in 
securing a $20 million private donation to the University of Arkan- 
sas shortly after President Clinton was elected. Did Mr. Foster ever 
work on any matters relating to David Edwards or this $20 million 
donation to the University of Arkansas? 

Ms. Gorham. I do not recall any matters. 

Senator Faircloth. Ms. Gorham, there have been news reports 
that Mr. Foster traveled to Switzerland shortly before he joined the 
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White House and that he had plane tickets to go back there in 
early July 1993. Do you know if Mr. Foster visited Switzerland or 
had plans to go while you worked for him? 

Ms. Gorham. I do not. 

Senator Faircloth. That's all. Thank you, Mr. Chairman. 

The Chairman. OK. Senator Bennett. 

Senator Sarbanes. Mr. Chairman, what's your intention here in 
terms of 

The Chairman. My intention is 

Senator Bennett. I will be very brief. 

The Chairman. — to attempt to conclude this so we will get a few 
minutes break. 

OPENING COMMENTS OF SENATOR ROBERT F. BENNETT 

Senator Bennett. I don't want to replow ground, but I do have 
a few curiosity questions that I’d like to get answered as long as 
you’re here and available, and I appreciate your endurance and sa- 
lute it. 

I don't know why I'm hung up on this box issue, but I do think 
it's important for us to have a sense of how many records were 
taken out of the General Office suite of the Counsel to the Presi- 
dent and placed in the residence. As I was coming back here, I saw 
a box in the hallway. If I may, I’d like to show it to you and have 
you say gee, that’s roughly the size of the box that Tom Castleton 
carried away or it's bigger or smaller or I still don't recall. 

Senator Sarbanes. Get ready for the picture. 

Senator Bennett. It's a fairly ordinary box that was in the hall- 
way and I think it fits, Ms, Gorham, what you were saying about 
so many reams of paper. This is supposed to hold 10 reams of 
paper. Was the box bigger than this or smaller than this or do you 
have any recollection? 

Ms. Gorham. I don't recall the exact size, but I believe that any 
normal man could carry two boxes of that size. It’s certainly similar 
to the type of boxes that we, at the present time in the White 
House, keep reams of paper in. 

Senator Bennett. There were two boxes? 

Ms. Gorham. Yes, sir, I recall two boxes. 

Senator Bennett. OK. That's helpful. I had the impression from 
the earlier conversation that it was just one box, but there were 
two boxes roughly this size? 

Ms. Gorham. That’s correct. 

Senator Bennett. I see. Thank you. 

Ms. Gorham. You're welcome. 

Senator Bennett. What word processing product do you use in 
the White House, WordPerfect, Microsoft Word? Do you know? 

Ms. Gorham. What software did we use in the White House? To 
the best I can recall, 2 years ago, probably WordPerfect. 

Senator Bennett. That can be helpful to us as we examine some 
of these things that are coming out now to see what product they 
were originally put in on. 

Now, Ms. Gorham, you described a conversation with Mr. Nuss- 
baum where the impression that I got — I'll put it in my words — 
was that it was an interrogation. He went at you very vigorously, 
he repeatedly asked you what you saw in the briefcase, almost as 
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if he were a prosecutor trying to break down your story. That’s my 
interpretation of what you said. Is that a fair interpretation? 

Ms. Gorham. That is a correct interpretation. 

Senator Bennett. OK. I understand that the note had been 
found at the time that interrogation took place. We can check that, 
but it’s my understanding that as of the time he was asking you 
those questions he already had the note. Why didn’t he ask you 
about the folder you said you saw? This is the first time I’ve ever 
heard of any folder having been seen in the briefcase. Did he ask 
you about that folder? 

Ms. GORHAM. I don’t recall if he asked me about that folder or 
not. 

Senator Bennett. But his primary focus was on the yellow 
pieces of paper? 

Ms. Gorham. His focus was on my explanation of what I found, 
which was the color yellow, and asking me to indicate or identify 
what size or shape or form. 

Senator Bennett. OK. When you say what you found, you’re not 
leaving the impression that you found anything, it’s what you had 
seen? 

Ms. Gorham. What I had seen out of the corner of my eye as I 
picked it up. 

Senator Bennett. OK. I’d like you to comment on the pattern 
that I see here. Here’s an intense interrogation by Mr. Nussbaum, 
what did you see, and you can’t satisfy him. He keeps coming back 
to it. The pattern that the two of you have testified to of the slam- 
ming of doors and the coming and going and we’ve got to have a 
typewriter in here for us to use shows a very high degree of con- 
cern over a fairly long period of time with the question what did 
somebody other than the tight group that came in with the Clin- 
tons see and know about this. 

Is it fair to say that there was a bit of paranoia around here, or 
am I going farther than is proper? 

Ms. Gorham. Sir, I’m sorry, I cannot tell you how others felt, but 
I never felt paranoid. 

Senator Bennett. I’m not suggesting that you felt paranoia. I’m 
suggesting there is a pattern of behavior here that suggests to me 
a higher concern about what the staff may have seen and may be 
in on than I think we could explain just in terms of grief. 

Ms. Gorham. It would seem so by the amount of questioning that 
took place between Bernie and myself— Bernie questioning me. 

Senator Bennett. I see. Thank you, Mr. Chairman. 

The Chairman. I have a couple of quick questions. 

Senator Grams, do you have a question? 

Senator Grams. Just a couple of quick questions. 

The Chairman. Go ahead. 

Senator Grams. I would like to talk to Ms. Gorham, again, about 
the briefcase, just briefly, and some unanswered questions that I 
had. 

Ms. Gorham, do you recall seeing the briefcase in Mr. Foster’s of- 
fice the day after his death at all? 

Ms. Gorham. No, sir. 

Senator Grams. Now, we’re talking about the 26th, but you do 
not remember it in the office 
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Ms. Gorham. Are we talking about the 26th or the 21st? 

Senator Grams. On the 21st and 22nd when you looked into the 
office at all, even when you spoke to I think it was Mr. Neuwirth 
about where things would be in the office, do you recall seeing the 
briefcase in the office? 

Ms. Gorham. The conversation with Mr. Neuwirth took place on 
Monday the 26th. On the Wednesday and Thursday following Mr. 
Foster’s death, I did not peer into his office or go in his office. I 
stood outside the doorway with Mr. Neuwirth and somewhat looked 
over his shoulder on the morning after Mr. Foster passed away. 

Senator Grams. Do you have any recollections of seeing the brief- 
case in there at that time? 

Ms. Gorham. No, sir. I saw nothing. I was looking for nothing. 
All I saw was that the lights were out. 

Senator Grams. Mr. Spafford, who testified earlier, said in basic 
recollection that on the 22nd Mr. Nussbaum picked up the brief- 
case and it was full of files, and he basically emptied it and said 
something to the effect that I have all the files and documents from 
the briefcase. 

Now, that was on the 22nd, but yet you said that on the 26th 
you noticed inside the briefcase a gold folder and something yellow 
caught your eye. So there was still something in the briefcase then? 

Ms. Gorham. I noticed the top of a Goldcraft third-cut folder and 
the color of yellow. 

Senator Grams. When I asked you before, you said you didn’t 
look into the briefcase, but just a little while ago you said when I 
picked it up I noticed or caught a flash of something yellow. Why 
did you pick it up? 

Ms. Gorham. I picked it up to move it from the corner of Mr. 
Foster’s desk to the edge of his bar, simply as a matter of helpful- 
ness. Mr. Neuwirth had tripped over the satchel and I thought I 
would be helpful by moving it away from that area in case he came 
back and possibly tripped over it again. 

Senator Grams. So at that time there was still a file in there, 
but you don’t know what was in the file, if anything? 

Ms. Gorham. I don’t recall. I only recall seeing the color of yellow 
and the top of a folder. I believe, I’m not quite sure, I might have 
seen that when I picked it up from the corner of his desk with my 
right hand and placed the other hand on my right hand, placing 
the whole satchel in my left hand to move it. 

Senator Grams. When you say you saw something yellow, was it 
standing up alongside of the folder or was it something that caught 
your eye in the bottom of the briefcase? 

Ms. Gorham. I’m sorry, I only remember the color yellow. I don’t 
know if it was at the bottom or on the side. 

Senator Grams. But it caught your eye even just picking it up, 
and yet nobody had seen it or read it before then? 

Ms. Gorham. I don’t know what they had seen or read. 

Senator Grams. All right. Thank you very much, Ms. Gorham. 

Ms. Gorham. Your welcome. 

The Chairman. Mr. Chertoff, do you have some questions? 

Mr. Chertoff. I just have a couple of quick questions to follow 
up on what Senator Bennett and Senator Grams raised. 


666 


Now, Ms. Tripp, you indicated earlier in response, I think, to 
other questions that you had a conversation with Ms. Gorham 
about the yellow material in the briefcase before you went to the 
funeral on the 23rd; correct? 

Ms. Tripp. Yes, sir. 

Mr. CHERTOFF. Ms. Gorham, you don’t remember that conversa- 
tion, but I take it you don’t doubt that it happened? 

Ms. Gorham. I do not recall the conversation. 

Mr. Chertoff. You have a recollection on the Monday of being 
in there and seeing yellow material in the briefcase and also seeing 
a folder; is that correct? 

Ms. Gorham. The top of a folder, yes. 

Mr. Chertoff. With respect to either of those pieces of testi- 
mony, Ms. Gorham, do you have a sense before the interrogation 
by Mr. Nussbaum or talking to anybody else besides Ms. Tripp 
about what you had seen in the briefcase? 

Ms. Gorham. No, I do not recall. 

Mr. Chertoff. Now, it’s on the 26th, after going back and forth 
and in and out of Mr. Nussbaum’s office, that Mr. Nussbaum 
brings you into his office to talk to you; right? 

Ms. Gorham. I don’t recall going in and out of Mr. Nussbaum’s 
office. I only recall going in once. 

Mr. Chertoff. I’m sorry, others were going in and out and then 
he called you in? 

Ms. Gorham. That’s correct. It was either that Monday evening 
or possibly Tuesday morning. 

Mr. Chertoff. The two of you were by yourselves? 

Ms. Gorham. As best I can recall, we were. 

Mr. Chertoff. I think you’ve made it very clear that you re- 
garded this as an intense interrogation. 

Ms. Gorham. Yes, I did. 

Mr. Chertoff. Your sense was that he was trying to find out 
what you had seen in the briefcase on earlier occasions. 

Ms. Gorham. I would say that’s an accurate statement. 

Mr. Chertoff. At the time, he had the briefcase with him? 

Ms. Gorham. I don’t recall if he had it in his hand or in his desk 
or with him at all. 

Mr. Chertoff. But you have a recollection, I gather, perhaps 
stimulated by the E-mail, that at least as of the time of this inter- 
rogation you understood that there was no longer anything in the 
briefcase? 

Ms. Gorham. That’s correct. 

Mr. Chertoff. So that the questioning was to determine what 
you had seen before and how much you had seen before; is that fair 
to say? 

Ms. Gorham. It certainly is. 

Mr. Chertoff. Is there anything else you can remember about 
this interrogation you haven’t told us about? 

Ms. Gorham. Nothing that I can recall at this time. 

Mr. Chertoff. Was he probing in particular to see whether you 
had seen writing on the paper? 

Ms. Gorham. Yes, sir, he was. 

Mr. Chertoff. Was he probing to see how much paper you had 
seen? 


667 


Ms. Gorham. He probably was. 

Mr. CHERTOFF. Was he probing to see if the paper you had seen 
was torn or whole? 

Ms. Gorham. Yes, he was. 

Mr. CHERTOFF. Was he probing to see how many sheets you had 
seen? 

Ms. Gorham. I believe he probably would have been. 

Mr. CHERTOFF. Was he probing to see what was in the folder? 

Ms. Gorham. I don’t recall. 

Mr. CHERTOFF. Was he probing to see what color the paper you 
saw was? 

Ms. Gorham. Absolutely. 

Mr. Chertoff. Is it your sense he was trying to get a complete 
picture from you about everything that was in that briefcase when 
you saw it on an earlier occasion? 

Ms. Gorham. I believe that’s a fair statement. 

Mr. Chertoff. May I just have a moment, Mr. Chairman? 

I yield the rest of my time, Mr. Chairman. 

The Chairman. Let me say that the Minority side, in order to ac- 
commodate an orderly flow, has been very gracious and I think 
we’ve saved a lot of time. I want to thank both Mr. Ben-Veniste 
and Senator Sarbanes. 

Senator Sarbanes. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator. 

Let me see if I can recap, Ms. Gorham, in connection with what 
you saw and what your associations were in connection with that 
briefcase. 

When you saw something yellow in the briefcase, in your mind 
you associated that with the fact that from time to time Mr. Foster 
had asked you to put these little yellow sticky notes in his briefcase 
so that he would have them to use; is that correct? 

Ms. Gorham. No, sir, I made no association at the time I picked 
up his satchel. 

Mr. Ben-Veniste. OK. Let me go back, then. You stated that 
from time to time Mr. Foster requested that you place some yellow 
stickies or Post-its in his briefcase; is that correct? 

Ms. Gorham. That is. 

Mr. Ben-Veniste. OK. So at the point when you saw something 
yellow, and you had your conversation with Ms. Tripp, do you 
think it’s possible that you made the association between seeing 
something yellow and knowing from time to time that you put yel- 
low Post-its in that briefcase? 

Ms. Gorham. I believe that could have been a fair association. 

Mr. Ben-Veniste. OK. So you did not focus any more on what 
it was because you had only glimpsed the color yellow in the bot- 
tom of the briefcase? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. So you were operating on the assumption that 
the paper that you saw in the bottom of the briefcase was most 
likely these yellow Post-its that you had put in Mr. Foster’s brief- 
case from time to time? 

Ms. Gorham. Are you referring to the electronic mail messages, 
sir? 
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Mr. Ben-Veniste. Even before you had your conversations dur- 
ing the week after Mr. Foster died that are referenced in the elec- 
tronic mail messages. 

Ms. Gorham. I cannot tell you for sure. I also cannot tell you if 
we’d had prior conversations early in our tenure that this was a 
particular habit of Mr. Foster’s. 

Mr. Ben-Veniste. Ms. Tripp, as far as you recollect, by the time 
Ms. Gorham had made this comment to you, the association was 
that these were yellow stickies; is that correct? 

Ms. Tripp. That was clearly stated. 

Mr. Ben-Veniste. OK. Now, Ms. Gorham, when you gave your 
first deposition you indicated that you had not seen the index that 
was prepared for some time; is that correct? I’m talking about the 
index of files in Mr. Foster’s credenza. Do you remember being 
questioned about that? 

Ms. Gorham. By 

Mr. Ben-Veniste. In your first deposition 

Ms. Gorham. Yes, I do. 

Mr. Ben-Veniste. One of the Senators today made reference to 
that testimony. Is it correct that at the time you gave that deposi- 
tion you had not been shown Exhibit Z1123? That had not yet been 
retrieved from the hard drive by the White House; correct? 

Ms. Gorham. Sir, I’m sorry, I cannot recall if I viewed that at 
my deposition or not. 

Mr. Ben-Veniste. Would it refresh your recollection if I were to 
suggest to you that following your deposition when you were look- 
ing over the transcript, two staffers came to you and your attorney 
and showed you these materials? 

Ms. Gorham. Yes, sir, that is when I was shown these materials. 

Mr. Ben-Veniste. So it was after your deposition had been com- 
pleted, the first part of your deposition? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. So when you answered that you had not seen 
that index up until that point, you had not been shown what you 
have seen here today? 

Ms. Gorham. In relationship to the deposition, yes, right. 

Mr. Ben-Veniste. OK. That clarifies that. 

With respect to Mr. Foster’s habits in terms of transcribing mate- 
rials, he used a Dictaphone; correct? 

Ms. Gorham. Correct. 

Mr. Ben-Veniste. Did he also give personal dictation to you? 

Ms. Gorham. Very little, if any, that I ever recall. 

Mr. Ben-Veniste. OK. But most of the work was done by his dic- 
tating into a Dictaphone? 

Ms. Gorham. That’s correct. 

Mr. Ben-Veniste. Did you ever see him utilize his computer? 

Ms. Gorham. No, I did not ever see him utilize his computer. 

Mr. Ben-Veniste. There was a computer in his office? 

Ms. Gorham. Yes. 

Mr. Ben-Veniste. But it was your understanding that this was 
not something that he was either familiar with or was trying to 
learn about or utilize? 

Ms. Gorham. That’s correct. I could expand on that and tell you 
that, as I mentioned, for the brief period of time I was on vacation 
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in early April he asked that I set up a list of instructions on how 
he would attain access into WordPerfect, if, indeed, that’s the soft- 
ware that we used, and how he would create a document on his 
own. I left him a list of instructions, and I know that at a later 
date he attempted to create a document, but was unable to com- 
plete it. 

Mr. Ben-Veniste. So, to the best of your knowledge, he never 
really used that computer? 

Ms. Gorham. No, sir. I believe that’s the only time he made an 
attempt. 

Mr. Ben-Veniste. I have nothing further. Thank you, Senator. 

The Chairman. I have one quick question. Obviously, if I open 
anything that you want to follow up on, I understand that. 

Ms. Tripp, there came a point in time when Ms. Gorham men- 
tioned to you the briefcase and seeing the yellow stickies, or some 
yellow paper at the bottom of the briefcase. Did you have occasion 
that you can recall to mention that to anyone else afterward? 

Ms. Tripp. That’s a good question. I don’t remember. 

The Chairman. OK. You just have no memory. You may have, 
you may not have? 

Ms. Tripp. I may have and I’m just unclear as to whether I did 
or not. 

The Chairman. All right. Because that may have explained why, 
Ms. Tripp, if you had mentioned the incident to somebody, Mr. 
Nussbaum was interested in what Ms. Gorham may have seen 
later. So that’s why I raise that question, but I have no further 
questions. 

Mr. Ben-Veniste. I think that’s an excellent point, Mr. Chair- 
man. If I might just follow up on it. 

The Chairman. Certainly. 

Mr. Ben-Veniste. Because of the assumption that this yellow 
paper at the bottom was just the stickies that Ms. Gorham had 
from time to time placed in Mr. Foster’s briefcase, I take it that 
neither of you attributed any great significance to the fact that this 
was all that was left in the briefcase? 

Ms. Tripp. I had no knowledge of what Deb’s practice was in put- 
ting anything in his briefcase, but when Deborah said there’s noth- 
ing in there but a bunch of little yellow sticky notes, it sounded 
plausible and believable to me. I keep them at the bottom of my 
briefcase. 

Mr. Ben-Veniste. There wasn’t anything that aroused your in- 
terest enough to say let’s go look at those? 

Ms. Tripp. Absolutely not. 

Mr. Ben-Veniste. I take it that was your view as well, Ms. Gor- 
ham? 

Ms. Gorham. I’m sorry, I don’t recall the conversation. 

Mr. Ben-Veniste. I have nothing further. Thank you, Mr. Chair- 
man. 

The Chairman. If no other Members of the Committee or panel 
have any questions, I want to thank both the witnesses and their 
counsels for their cooperation and for their appearance today. 

Ms. Gorham. You’re welcome. 

Ms. Tripp. Thank you. 
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The Chairman. We will stand in recess until after the vote. I un- 
derstand there's a vote at 2:15. That means that we should be back 
about 2:30 or thereafter. We stand in recess. 

[Whereupon, at 1:30 p.m., the hearing was recessed, to be recon- 
vened at 2:30 p.m. this same day.] 
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AFTERNOON SESSION 

The Chairman. The hearing will resume. We’ll ask our panel, 
Mr. Langston, Mr. Hume and Mr. Markland to come forward, 
please. Gentlemen, will you stand for the purpose of having the 
oath administered. 

[Witnesses sworn.] 

Gentlemen, starting with Mr. Langston and working over, if you 
have a statement that you would like to give to the Committee, we 
would be pleased to take it. We want to thank you for your co- 
operation and for being here and for being so patient. 

Mr. Langston. 

SWORN TESTIMONY OF ROBERT E. LANGSTON 
CHIEF, U.S. PARK POLICE 

Mr. Langston. Thank you, Mr. Chairman. Good afternoon Mem- 
bers of the Committee, Mr. Chairman. I’m Robert Langston. I’m a 
30-year veteran of the U.S. Park Police and I have been Chief of 
Police since 1991. 

First, I want to thank the Committee for the courtesy and the 
respect that you extended to the Park Police officers that were up 
here recently testifying before this Committee. I certainly appre- 
ciate that. 

With the Committee’s indulgence, I’d like to take this oppor- 
tunity to clear up some misconceptions about the police force that 
I proudly represent. Twenty-two percent of the District of Columbia 
is administered by the National Park Service and comprises our 
primary jurisdiction. In 1882 Congress passed legislation granting 
us the same powers and authority as the Washington Metropolitan 
Police and later expanded our authority to include the Federal 
parks and the parkways in nearby Maryland and Virginia which 
includes, of course, Fort Marcy. In 1976, Congress authorized us to 
establish field offices in two new Federal urban parks: the Golden 
Gate National Recreation Area in San Francisco and the Gateway 
National Recreation Area in New York City. 

Our force currently numbers 623 sworn officers who are assigned 
to these two urban parks and here in Washington, DC. Recently we 
were requested to provide security for the Statue of Liberty. 

Visitors to our national parks across the country often confuse 
our park rangers with Park Police. Some park rangers are armed 
and are known as law enforcement rangers. We both work for the 
Department of Interior, National Park Service; however, the train- 
ing and mission of the National Park Service law enforcement 
ranger and the U.S. Park Police officer vastly differ. 

We manage more than 1,000 demonstrations and special events 
annually, often dealing with crowds upward of 400,000. We enforce 
traffic laws and provide traffic control. We work in concert with 
other Federal law enforcement agencies to provide security for the 
President of the United States and for the many visiting dig- 
nitaries that visit our Nation’s capital. We have a cadre of highly 
trained investigators who handle felony cases and who frequently 
work on task forces targeting crime. 

In addition to our statutory authority and jurisdiction, we en- 
tered into more than 60 memorandums of understanding with 
other agencies like the Secret Service, the Capital Police, police de- 
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partments in New York City and San Francisco, the Department 
of Navy for responsibility to Camp David, the Department of Army 
for police services at Arlington National Cemetery and many mem- 
orandums of understanding with the different county and munici- 
pal police departments. 

There’s no way to give a full description of our jurisdiction and 
duties, but I hope this will serve to clarify the roles and functions 
Congress has charged us to provide. I’d like to mention a couple of 
incidents you may remember that have placed us in the news, 
other than the one that brings us here to this Committee today. 

The U.S. Park Police helicopter crew rescued the only survivors 
of Air Florida 90 that crashed into the 14th Street Bridge in 1982. 
Two years ago ships carrying hundreds of illegal immigrants ran 
aground in Rockaways up in Breezy Point or the Gateway National 
Park in New York. U.S. Park Police officers were first on the scene 
and forefront in their efforts to save scores from drowning. Just a 
few months ago Park Police officers assigned to Golden Gate in San 
Francisco arrested an individual who was featured in “America’s 
Most Wanted” along with a cache of grenades, grenade launchers 
and automatic weapons that were in the trunk of his vehicle. 

Last year 50 of the Park Police officers were assigned to the Vio- 
lent Crime Task Force here in DC up in the Washington Fifth Dis- 
trict. There, they handled in a brief period of time 3,800 cases. We 
had 1,412 arrests, 118 stolen vehicles, executed 41 search warrants 
and arrested 102 wanted persons. We are a full service urban law 
enforcement police organization. 

Mr. Chairman and Members of the Committee, I’m here to an- 
swer your questions and to assist you as much as I can. Thank you. 

The Chairman. Thank you, Mr. Langston. 

Sergeant Markland. 

SWORN TESTIMONY OF PETER W. MARKLAND 
SERGEANT, U.S. PARK POLICE 

Mr. Markland. Mr. Chairman, Members of the Committee, my 
name is Peter W. Markland. I’m a Sergeant with the U.S. Park Po- 
lice. Currently, I’m assigned in charge of a SWAT team in the Spe- 
cial Forces branch. In 1976 I joined the Executive Protective Serv- 
ices now known as the U.S. Secret Service Uniformed Division. I 
was trained at the Federal Law Enforcement Training Center re- 
ferred to as FLETC in Brunswick, Georgia. 

After completing specialized training at Beltsville, Maryland, I 
was assigned to the White House. In 1978, I joined the U.S. Park 
Police and underwent additional training at FLETC. After serving 
in the Patrol branch I joined the Narcotics and Vice Unit as a 
plainclothes investigator in 1984. Among other special assign- 
ments, I have worked on the Drug Enforcement Administration 
Task Force. I graduated first in my class from FLETC’s Criminal 
Investigators School. In 1991 I was promoted to the rank of Detec- 
tive in the Criminal Investigation branch, and in August 1993 I 
was promoted to the rank of Sergeant. 

During my career I received numerous commendations from my 
Department, the Washington Metropolitan Council of Govern- 
ments, the Drug Enforcement Administration, the Secretary of the 
Interior, the U.S. Attorney for Washington, DC, the Metropolitan 
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Police Department of Washington, DC and the U.S. Attorney for 
the District of Maryland. Thank you. 

The Chairman. Thank you very much, Sergeant. 

Captain Hume. 

SWORN TESTIMONY OF CHARLES W. HUME 
CAPTAIN, U.S. PARK POLICE 

Mr. Hume. Mr. Chairman, I don’t have an opening statement, 
but I’ll introduce myself. I’m Charles Hume. I’m a Captain with the 
U.S. Park Police; I hold the position of Assistant Commander of our 
Criminal Investigations branch in Washington, DC. 

The CHAIRMAN. You have been with the service for how many 
years, Captain? 

Mr. Hume. With the U.S. Park Police for 25 years. 

The Chairman. Thank you very much, Captain. 

Mr. Hume. Sir. 

The Chairman. Mr. Giuffra. 

Mr. Giuffra. Thank you, Mr. Chairman. Good afternoon. I’ll be 
asking each of you a series of questions. I’d like to begin with you, 
Sergeant Markland. You’ve been with the Park Police, am I correct, 
since 1978? 

Mr. Markland. That’s correct, sir. 

Mr. Giuffra. So that’s 17 years? 

Mr. Markland. Almost 18, yes. 

Mr. Giuffra. You were the detective assigned to investigate the 
death of Vincent Foster? 

Mr. Markland. Assigned on the 21st, yes, sir. 

Mr. Giuffra. On the 21st, did there come a time when you went 
to the White House? 

Mr. Markland. Yes. 

Mr. Giuffra. Why did you go to the White House on July 21st? 

Mr. Markland. My intention was to interview co-workers of Mr. 
Foster and also to search his office to see if we could find some doc- 
umentation. 

Mr. Giuffra. Why did you want to search Mr. Foster’s office and 
what sort of documentation were you looking for in Mr. Foster’s of- 
fice? 

Mr. Markland. Anything that we could find, especially anything 
that might support the physical evidence we had that indicated a 
suicide. 

Mr. Giuffra. Were you interested in looking for a suicide note? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. Were you interested in looking at his diary if he 
maintained a diary? 

Mr. Markland. Yes. 

Mr. Giuffra. Were you interested in seeing who might have vis- 
ited him in the hours before he died? 

Mr. Markland. Yes. 

Mr. Giuffra. Possibly looking at telephone calls to him on July 
20th, which was the day he died? 

Mr. Markland. Yes. 

Mr. Giuffra. Were you interested in looking to see what sort of 
matters he was working on at the White House to see if any might 
have bothered him? 
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Mr. Markland. Yes, we would be. 

Mr. Giuffra. Were you allowed to search Mr. Foster’s office on 
July 21st? 

Mr. Markland. No, sir, we were not. 

Mr. Giuffra. Why were you not allowed to search Mr. Foster’s 
office on July 21st? 

Mr. Markland. Mr. Nussbaum advised us, Captain Hume and I, 
that we would have to contact the Justice Department to make 
those arrangements. 

Mr. Giuffra. Now, on the morning of July 21st when you arrived 
at the White House, was it your understanding that Park Police of- 
ficers had requested the night before, July 20th, that the White 
House seal Mr. Foster’s office? 

Mr. Markland. Yes, the White House had been asked to secure 
the office, and we didn’t have anything that indicated that they did 
not. 

Mr. Giuffra. So it was your understanding when you arrived at 
the White House on the morning of July 21st that the office had 
been sealed? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. Now, to you, sir, what does it mean to seal an of- 
fice? 

Mr. Markland. To physically secure the office so that it would 
remain in the same condition when we got ready to search it. 

Mr. Giuffra. Would someone be allowed to enter an office when 
it was sealed? 

Mr. Markland. No. 

Mr. Giuffra. Now, sometime on July 21st, did you learn that the 
office had not been sealed on July 20th? 

Mr. Markland. Yes. I believe it was around 10 a.m. that morn- 
ing. 

Mr. Giuffra. How did you learn that the office was not sealed 
on July 20th? 

Mr. Markland. I believe that information came both from the 
Secret Service and Mr. Nussbaum. 

Mr. Giuffra. What was your reaction when you learned that the 
office had not been sealed on the night of Mr. Foster’s death? 

Mr. Markland. I was disturbed about that. 

Mr. Giuffra. Why were you disturbed that the office had not 
been sealed? 

Mr. Markland. Because even had it been sealed at that time, we 
would have had the additional work of trying to recreate who had 
been in there, what they had done in there and what they had re- 
moved or brought into the office, if anything. 

Mr. Giuffra. Were you concerned about possible contamination 
of the evidence that might be contained in Mr. Foster’s office? 

Mr. Markland. Yes, I was. 

Mr. Giuffra. What effect did the failure to seal Mr. Foster’s of- 
fice have on your investigation into Mr. Foster’s death? 

Mr. Markland. The fact that it had not been sealed and the sub- 
sequent events of the next 2 days rendered what we could get from 
that office fairly useless. We did not have firsthand information on 
what we could have obtained from that office had it been sealed the 
evening before. 
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Mr. GlUFFRA. Chief Langston, on the morning of July 21st you 
were briefed by Major Hines and other officers of the Park Police; 
am I correct? 

Mr. Langston. That’s correct. 

Mr. GlUFFRA. Were you advised that Park Police officers had 
asked that Mr. Foster’s office be sealed on the night of Mr. Foster’s 
death, July 20, 1993? 

Mr. Langston. Yes, I was advised that it would be sealed. 

Mr. GlUFFRA. Captain Hume, do you have any recollection of 
knowing whether there had been a request made to seal Mr. Fos- 
ter’s office on the night of his death? 

Mr. Hume. No, I don’t. I didn’t find out about that until, actually, 
I arrived at the White House the morning of the 21st. My recollec- 
tion is that we were granted that request probably somewhere 
around 11 a.m. I had asked Detective Markland if he would note 
in his notebook the time that we made the request to have the of- 
fice sealed. I was busy that morning when I had come into the of- 
fice, and I did not have what I would consider a full briefing. 

I had turned most of those matters over to Detective Markland 
to make the arrangements to get us up to the White House, and 
when I got up to the White House, I had asked through the Secret 
Service to have that office sealed. I had asked Detective Markland 
if he would note that in his notebook, and my best recollection of 
that, it was noted around 11:20 a.m. I believe the Secret Service 
had come back to us and said that, in fact, that office had already 
been sealed or posted. I’m not sure which word was used previous 
to our request. I think I found out later it was somewhere around 
10 or 10:30 in the morning. 

Mr. GlUFFRA. Detective Markland, on July 22, 1993, which was 
the next day, did there come a time when you interviewed certain 
members of the support staff of the White House Counsel’s Office? 

Mr. Markland. Yes, sir, there did. 

Mr. GlUFFRA. Were White House lawyers present during those 
interviews? 

Mr. Markland. Yes, they were. 

Mr. GlUFFRA. Do you have any understanding as to why White 
House lawyers were present during the interviews that you con- 
ducted with the support staff of the Counsel’s Office? 

Mr. MARKLAND. I was relying on the Justice attorneys who were 
contacted to work out the details of how we would proceed at the 
White House, and I was told that counsel from the White House 
would be present during the interviews. 

Mr. GlUFFRA. Did you have any belief as to why White House 
counsel were present at the interviews? Were they there to assist 
during the course of the interview, or were they there to report 
back to, for example, the White House Counsel as to what occurred 
during the course of those interviews? 

Mr. Markland. My belief was that they would report back to Mr. 
Nussbaum what was being said in the interviews. 

Mr. GlUFFRA. Now, Sergeant Markland, in your experience, what 
is the ideal circumstance or way in which to conduct a witness 
interview? 

Mr. Markland. The ideal circumstance is a one-on-one inter- 
view, just yourself as the investigator and the subject being inter- 
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viewed. Many times, for various reasons, you will have two police 
officers and detectives interviewing one subject; no more than that. 

Mr. GlUFFRA. Am I correct, in your experience, witnesses are less 
likely to be forthcoming to the police if, for example, a representa- 
tive of their employer is present during an interview? 

Mr. Markland. Absolutely true. 

Mr. GlUFFRA. Do you believe that the presence of White House 
lawyers during the interviews had any sort of a detrimental effect 
on your investigation? 

Mr. Markland. I do. The atmosphere of those interviews made 
it impossible to establish any kind of a relationship with the people 
being interviewed, yes. 

Mr. GlUFFRA. What do you believe made it impossible to estab- 
lish a relationship during the interviews? 

Mr. Markland. There were too many people present. There were 
Park Police present, FBI agents present and also members of the 
Chief Counsel’s Office present during the interviews. 

Mr. GlUFFRA. I believe at your deposition you testified at page 
390 that you believed that the presence of these White House law- 
yers created an “intimidating situation.” Do you still believe that’s 
the case? 

Mr. Markland. Yes, I do. 

Mr. GlUFFRA. Did you have the sense that the White House sup- 
port staff witnesses would provide only so much information during 
these interviews? 

Mr. Markland. It was my belief that the staff members we were 
interviewing had been briefed beforehand and would say no more 
than what they were told they should tell us. 

Mr. GlUFFRA. Did their testimony appear to you somewhat re- 
hearsed? 

Mr. Markland. Yes. 

Mr. GlUFFRA. Now, I’d like to direct your attention to a little bit 
later on July 22nd. Did there come a time when you were finally 
allowed to participate in a review of documents in Mr. Foster’s of- 
fice? 

Mr. Markland. I was present in Mr. Foster’s office when Mr. 
Nussbaum reviewed the documents. 

Mr. GlUFFRA. You were not allowed to look at any of the docu- 
ments? 

Mr. Markland. No, sir. 

Mr. GlUFFRA. I’d like to put up on the Elmo Markland Exhibit 
1, which is a hand drawing that you prepared during your deposi- 
tion that identifies the positioning of persons that were present 
during this review process. If I might, sir, where were the law en- 
forcement officers positioned during the review process? 

Mr. Markland. All the law enforcement personnel were on the 
lower half of that diagram, as we look at it. 

Mr. Giuffra. The White House officials were placed on the upper 
part, nearer to the desk? 

Mr. Markland. That’s correct. 

Mr. Giuffra. That’s where the documents were; am I correct? 

Mr. Markland. Yes. 

The Chairman. Where are the documents, on the desk? 
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Mr. Markland. There were documents on the desk, in the desk 
and in a credenza to the right, as we look at it. There were also 
documents in the filing cabinet to the left, as we look at it. 

The Chairman. OK. 

Mr. GlUFFRA. So it would be your testimony that the law enforce- 
ment officers were placed in a position where they could not see the 
documents as Mr. Nussbaum was reviewing them? 

Mr. Markland. That’s correct. 

Mr. Giuffra. Could you, in your own words, describe, as best you 
recall, the process by which Mr. Nussbaum reviewed the docu- 
ments in Mr. Foster’s office? 

Mr. Markland. Mr. Nussbaum would go through the documents, 
give a brief, generic description of what they contained and decide 
whether or not they were strictly White House business, maybe of 
interest to the police, or personal papers of either the Clintons or 
the Foster family. 

Mr. Giuffra. Do you believe that Mr. Nussbaum described every 
document that was contained in Mr. Foster’s office? 

Mr. Markland. No, sir, I don’t. 

Mr. Giuffra. So he only identified some of the documents that 
were contained in Mr. Foster’s office? 

Mr. Markland. Yes. Or he would go through a file drawer and 
just broadly say that they were strictly White House business. 

Mr. Giuffra. Do you recall any reference to a file concerning 
something called Whitewater Development Corporation? 

Mr. Markland. No, I don’t. 

Mr. Giuffra. Do you have any understanding as to why White 
House officials did not want law enforcement officers to review the 
documents in Mr. Foster’s office? 

Mr. Markland. Are you speaking about that time, on that date? 

Mr. Giuffra. Just sitting here today, do you have any under- 
standing or belief as to why Mr. Nussbaum did not want you to 
look at those documents during the course of that review? 

Mr. Markland. In my mind, at this time, I believe he was afraid 
we would have uncovered some indication of the Whitewater situa- 
tion and other things that Mr. Foster was involved with that are 
just now coming to light. 

Mr. Giuffra. Now, I think you just testified that Mr. Nussbaum 
decided what documents would be of interest to the police; is that 
correct? 

Mr. Markland. Yes. 

Mr. Giuffra. Now, you would have wanted, under better cir- 
cumstances, to have determined which documents were relevant to 
your investigation; am I correct? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. Why would you have wanted to have made the 
judgments as to what documents were relevant to your investiga- 
tion? 

Mr. Markland. Because Captain Hume and myself were con- 
ducting the investigation into Mr. Foster’s death. 

Mr. Giuffra. Were you satisfied after Mr. Nussbaum had con- 
cluded his review of the documents in Mr. Foster’s office with the 
process that he had undertaken? 

Mr. Markland. No, sir, not at all. 
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Mr. Giuffra. Why were you not satisfied with the process that 
Mr. Nussbaum had used to review the documents in Mr. Foster’s 
office? 

Mr. Markland. As the investigator, we had no part in searching 
that office. I felt it was useless for us to even be there. Mr. Nuss- 
baum was conducting the investigation, as far as that office went. 

Mr. Giuffra. Did you feel as if you were window dressing for Mr. 
Nussbaum’s review? 

Mr. Markland. Yes. 

Mr. Giuffra. Now, at any time during the course of the review 
that Mr. Nussbaum conducted on July 22nd, did he advise you that 
he would conduct a second review of the documents in Mr. Foster’s 
office later that day? 

Mr. Markland. It was my understanding that the office would 
be again posted and left undisturbed. 

Mr. Giuffra. Did Mr. Nussbaum advise you that he would look 
at the documents again later during the day on the 22nd, that 
there would be a second review? 

Mr. Markland. I’m not sure if he said he was going to do it at 
that time. There were documents he was going to review further, 
yes. 

Mr. Giuffra. Would you have wanted to be present during that 
second review that Mr. Nussbaum was going to conduct? 

Mr. Markland. Yes. 

Mr. Giuffra. Were you given an opportunity to be present dur- 
ing that second review that Mr. Nussbaum was going to conduct? 

Mr. Markland. No. 

Mr. Giuffra. Now, after the review of the documents was con- 
cluded, was there a pile of documents that were going to be given 
to the Foster family’s attorney? 

Mr. Markland. Yes. 

Mr. Giuffra. Were those documents shown to the police before 
they were given to the family attorney? 

Mr. Markland. No, they were not. They would be reviewed by 
the family’s attorneys and then later reviewed by detectives from 
our department. 

Mr. Giuffra. Did you view this procedure as somewhat unusual? 

Mr. Markland. Yes. 

Mr. Giuffra. Why did you think it was unusual? 

Mr. Markland. We had no way of knowing what documents 
were, in fact, going to the family attorney and if the documents we 
were able to review at a later date were, in fact, the documents 
that came out of that office that day. We had no control over them 
whatsoever. 

Mr. Giuffra. During the course of his review of the contents of 
Mr. Foster’s office, did Mr. Nussbaum examine a briefcase that Mr. 
Foster owned? 

Mr. Markland. Yes. 

Mr. Giuffra. Could you please describe for the Committee what 
you recall about Mr. Nussbaum’s examination of the briefcase that 
was contained in Mr. Foster’s office? 

Mr. Markland. As with other areas of the office, Mr. Nussbaum 
took articles out of the briefcase. He briefly described them and put 
them into the various piles he had established on the desk. When 
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Mr. Nussbaum concluded the emptying of the briefcase, he looked 
in it, said that’s it; it’s empty. He again looked at it, actually picked 
it up and looked into the briefcase, set it down on the floor, and 
it was pushed to the wall behind him. 

Mr. Giuffra. So your testimony is that Mr. Nussbaum looked 
into the briefcase and said it was empty twice? 

Mr. Markland. Yes. 

Mr. Giuffra. It would also be your testimony that as best you 
can tell, he looked down in the bottom of the briefcase after he had 
removed the files from the briefcase? 

Mr. Markland. Yes. He had a clear view of the briefcase on the 
floor, so that he had it spread open with both hands and was look- 
ing down into the briefcase, yes. 

The Chairman. This is after he took the files out? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. Were two Associate Counsel to the President 
present during this review process, Mr. Sloan and Mr. Neuwirth? 

Mr. Markland. Yes. 

Mr. Giuffra. Do you believe that they were standing in a posi- 
tion where they could have looked into the bottom of the briefcase? 

Mr. Markland. I believe they both had the opportunity, yes. 

Mr. Giuffra. Now, did anyone on July 22nd indicate to you that 
there were scraps of paper in the bottom of Mr. Foster’s briefcase? 

Mr. Markland. No. Mr. Nussbaum indicated that the briefcase 
was, in fact, empty. 

Mr. Giuffra. No one mentioned, for example, yellow stickies, 
something we heard about this morning? 

Mr. Markland. No. 

Mr. Giuffra. Had you been advised by someone at the White 
House that there were scraps of yellow paper in the bottom of the 
briefcase, what action would you have taken? 

Mr. Markland. I would have requested that they be examined. 

Mr. Giuffra. You would have looked at the briefcase and wanted 
to see what those scraps of paper were about; am I correct? 

Mr. Markland. I would not have been allowed to look at them, 
but I would have requested that they be looked at. 

Mr. Giuffra. Do you recall any discussion of a burn bag during 
this review process? 

Mr. Markland. No, I don’t. 

Mr. Giuffra. Now, you’re aware, sir, that at some point several 
days later, the White House reported that it discovered scraps of 
paper in the bottom of Mr. Foster’s briefcase; am I correct? 

Mr. Markland. Yes. 

Mr. Giuffra. Do you know when the Park Police were advised 
of the existence of these scraps of paper? Was it a day later? 

Mr. Markland. It was close to a week later, I believe. I’m not 
sure of the exact date. It’s reflected in my reports. 

Mr. Giuffra. The week after the 22nd review? 

Mr. Markland. I believe so. 

Mr. Giuffra. Following the discovery of the scraps of paper in 
Mr. Foster’s briefcase, did you interview Mr. Nussbaum? 

Mr. Markland. Yes, I did. 
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Mr. Giuffra. What did Mr. Nussbaum say to you about his fail- 
ure to find the scraps when he looked into the briefcase on July 
22nd? 

Mr. Markland. He simply said that he didn’t see them. 

Mr. Giuffra. Now, based on your observation of Mr. Nussbaum’s 
examination of the briefcase, was it possible for Mr. Nussbaum to 
have missed seeing the scraps of paper at the bottom of the brief- 
case? 

Mr. Markland. I believe there were only two possibilities, logi- 
cally. Either the scraps of paper were not in the briefcase at the 
time he examined it in Mr. Foster’s office when I was present, or 
they were in the bottom. If they were in the bottom, he would have 
seen them. 

Mr. Giuffra. Captain Hume, do you have a top secret security 
clearance, or did you have one at one time? 

Mr. Hume. Yes, I did. 

Mr. Giuffra. Do you know whether you had one on July 20, 
1993? 

Mr. Hume. I’m not positive, but I believe I did. I’ve never been 
debriefed, and I would assume I still have that. 

Mr. Giuffra. Do you know whether other Park Police officers 
have top secret security clearances? 

Mr. Hume. I believe some of them do, yes. 

Mr. Giuffra. Now, on the morning of July 21st, were White 
House officials aware that you would be coming to the White 
House? 

Mr. Hume. On the morning of the 21st? 

Mr. Giuffra. Yes. 

Mr. Hume. That’s correct. Detective Markland had made those 
arrangements. 

Mr. Giuffra. So your appearance at the White House on the 
morning of the 21st was not a surprise to people at the White 
House? 

Mr. Hume. At least not to the Secret Service. I believe that’s who 
Detective Markland had spoken with. 

Mr. Giuffra. You had been cleared through security at the 
White House? 

Mr. Hume. Right. We made those arrangements to meet, I be- 
lieve, the senior official on duty at the White House. 

Mr. Giuffra. You expected on the 21st to be able to look at the 
contents of Mr. Foster’s office; am I correct? 

Mr. Hume. That’s correct. 

Mr. Giuffra. Did there come a time on July 21st when you con- 
tacted Chief Langston? 

Mr. Hume. Yes, in the afternoon of the 21st was the first contact 
that I had other than when I saw him at the White House. But as 
far as the concerns that we had, not being able to accomplish the 
mission that we went to the White House for, that didn’t occur 
until later on that afternoon. 

Mr. Giuffra. When you say that you were not being able to ac- 
complish the mission, that would be to review the documents in the 
office and interview the witnesses? 

Mr. Hume. That was primarily the primary mission that we were 
there to accomplish, those two things. 
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Mr. GlUFFRA. You wanted to report back to the Chief that the 
mission had not been accomplished? 

Mr. Hume. It was an objection or a complaint that we were not 
able to do what we had gone up there to do. 

Mr. Giuffra. Did White House officials indicate to you why you 
were not able to accomplish the mission that you had set out to do 
on the morning of July 21st? 

Mr. Hume. Not really. What I recall and what Mr. Nussbaum 
told us when we had seen him that morning in the West Wing was 
that once the Justice Department got there we would be able to get 
into the office. I was a little confused as to how that was supposed 
to be put into motion, so, based on what Major Hines had told me 
earlier when I had seen him at the White House, he said that we 
would be able to get into the office once the FBI arrived. I believe 
I called the FBI, then later on that afternoon we met with the FBI 
at the senior Secret Service official’s office that represented the se- 
curity at the White House, and we still had not been able to accom- 
plish what we went there for. That’s when I called Chief Langston 
and spoke with him. 

Mr. Giuffra. Did you ever speak to Deputy Attorney General 
Philip Heymann on July 21st? 

Mr. Hume. Yes, I did. 

Mr. Giuffra. What did Deputy Attorney General Heymann ad- 
vise you with regard to the procedure that would be used to review 
the documents in Mr. Foster’s office? 

Mr. Hume. Actually, we spoke twice that day, but to sum up the 
crux of that conversation, he advised that he would be sending over 
two career Justice Department attorneys who would accompany us 
and would review those documents, look at them from an investiga- 
tor point of interest and, at first, I assumed after they had deter- 
mined that there was some investigatory interest in those docu- 
ments, then we, the police, would be allowed to look at them. But 
on further discussion with Mr. Heymann, I determined that wasn’t 
what was going to happen. Actually, they would look at them and 
make that determination. 

Mr. Giuffra. Did you prepare a report on the review that oc- 
curred of the documents in Mr. Foster’s office on July 22nd? 

Mr. Hume. Yes, I did. 

Mr. Giuffra. If we could have the report put up on the screen? 
It’s pages 36 and 37. 

The Chairman. Would you make a copy available to Captain 
Hume as well. Can you get it down to him? I think it would be a 
good idea that whenever we refer to a document, in addition to put- 
ting it up here, if we could possibly get it down to the witness as 
well. I mention this to staff on both sides. Go ahead, Mr. Giuffra. 

Mr. Giuffra. Captain Hume, if I could direct your attention to 
the first page of the report. If you could read the second sentence 
beginning with “the very limited examination.” 

Mr. Hume. “The very limited examination of the documents and 
notes were done by the Chief Counsel, Bernard Nussbaum. The fol- 
lowing people were also present during this” 

Mr. Giuffra. Sir, do you believe it was a very limited review or 
examination that Mr. Nussbaum conducted? 

Mr. Hume. That’s my opinion; that’s correct. 
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Mr. Giuffra. If we could turn to the next page of your report 
about the review that Mr. Nussbaum conducted. You indicate in 
the third sentence, “Bernard Nussbaum did the actual review of 
the documents in a very hurried and casual fashion/’ Do you still 
believe that’s how Mr. Nussbaum did his review? 

Mr. Hume. That’s my opinion. That’s my feeling, yes. 

Mr. GlUFFRA. Then, later in your report, you indicate that at no 
point was anyone from the Park Police allowed to examine any of 
the documents; and that’s correct, isn’t it? 

Mr. Hume. Yes. 

Mr. Giuffra. Now, the police were not allowed to search Mr. 
Foster’s briefcase; is that correct? 

Mr. Hume. On the 22nd, that’s correct. 

Mr. GlUFFRA. Do you believe, had you been given an opportunity 
to search the briefcase on the 22nd, that you would have found the 
scraps of paper, had they been in the bottom of the briefcase? 

Mr. Hume. I have absolutely no doubt I would have found the 
scraps of paper in that briefcase. 

Mr. Giuffra. What do you, sir, recall about Mr. Nussbaum’s ex- 
amination of the briefcase? 

Mr. Hume. I make reference to the fact that he had contact with 
that briefcase three times. The first time I wasn’t real sure. He had 
brought up some papers from the floor. He had leaned over behind 
the desk. I couldn’t see where he was getting these papers from. 
I looked over at Detective Markland, who was seated on a sofa ad- 
jacent to a folding chair that I was seated in, and he said some- 
thing to the effect that don’t worry, Charlie, I can see where he’s 
getting those papers from. 

Eventually, I could see that briefcase, and that’s when he picked 
it up, and that’s what I called his second contact. The first contact 
had been when he brought papers up out of it and put them on the 
desk, and he went through those and he sorted them out. The sec- 
ond contact was when he picked it up, and I seem to think he held 
it there, and he’s talking while he’s holding it. He looked at it, 
looked in it. I mean, I don’t know from where I was seated, my per- 
spective and my recollection of it, but that was what I considered 
the second contact with that briefcase. 

The third contact was when he picked it up and he moved it 
back. There was a wall right behind the desk, and he moved that 
briefcase back behind that wall, which indicated to me that he was 
finished with it, that all the documents had been removed from 
that briefcase. I don’t recall the conversation that Detective Mark- 
land testified to. 

Mr. Giuffra. Chief Langston, I have several questions for you 
and then I will be concluded. Am I correct that certain members 
of the Park Police have top secret security clearances? 

Mr. LANGSTON. All captains and above and those investigators or 
officials that need to have it, yes, sir. 

Mr. Giuffra. Did you attend a briefing for White House officials 
on the morning after Mr. Foster’s death, which would be July 21, 
1993? 

Mr. Langston. Yes, sir, I did. 
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Mr. GlUFFRA. At that briefing, did White House officials promise 
to cooperate with the Park Police’s investigation into Mr. Foster’s 
death? 

Mr. Langston. Yes, sir, they did. 

Mr. GlUFFRA. Did White House officials say that they wanted the 
investigation handled in a routine manner? 

Mr. LANGSTON. Mr. Stephanopoulos made that statement, that 
this should be handled as routine as we would normally do. 

Mr. GlUFFRA. You are referring to Presidential Aide George 
Stephanopoulos? 

Mr. Langston. That’s correct. 

Mr. Giuffra. Did anyone indicate to you that Park Police offi- 
cials would not be given an opportunity to review the documents 
in Mr. Foster’s office at that briefing on the morning of July 21st? 

Mr. Langston. No, sir. 

Mr. Giuffra. Now, did there come a time on July 21st when you 
received a phone call from Captain Hume, which he’s already testi- 
fied to? What do you recall about that conversation? 

Mr. LANGSTON. I understood that there was some problems with 
the access to the office, access to the documents that they were 
seeking, and he was very disturbed about it. 

Mr. Giuffra. Did you take any action in response to Captain 
Hume’s phone call? 

Mr. Langston. Yes, I did. 

Mr. Giuffra. What did you do, sir? 

Mr. Langston. There were an awful lot of phone calls that were 
made that day. Probably 40 — it seemed like 40 — phone calls were 
made during that entire day. One conversation I had was at a later 
briefing that morning with Tom Collier, who said if there was any 
problems with the 

Mr. Giuffra. Who is Tom Collier? 

Mr. Langston. At that time he was Chief of Staff for the Depart- 
ment of Interior. 

Mr. Giuffra. Was it unusual for you to be talking to Mr. Collier 
about an ongoing investigation? 

Mr. Langston. On highly sensitive investigations. We’ve had a 
couple of them that he wanted to be kept abreast of, and it’s un- 
usual, but it wasn’t the first time. He said if we had any problems 
with members of the staff, that he knew many of the members of 
the staff and that he would attempt to resolve those. 

Mr. Giuffra. Mr. Chairman, I see that my time is up, and I’m 
concluded with my examination. 

The Chairman. So given the nature of the circumstances and the 
high profile of this whole situation, I just want to conclude, it cer- 
tainly wasn’t unusual to reach out to Mr. Collier, is that correct? 

Mr. Langston. No, sir, it was not unusual. 

The Chairman. I mean, it’s understandable? 

Mr. Langston. It is, yes, sir. 

The Chairman. I wanted to put it in its proper context. Fine. 

Senator Sarbanes. 

Senator Sarbanes. Thank you, Mr. Chairman. I yield to Mr. 
Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. Good afternoon, 
Chief Langston, Sergeant Markland, Captain Hume. Let me start 
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first with you, Sergeant MarklancL Your experience in Federal 
service started with employment by the Uniformed Division of the 
Secret Service; is that correct? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. That means the people who are assigned, 
among other things, to guard the White House? 

Mr. Markland. That’s correct. 

Mr. Ben-Veniste. They have other functions throughout this 
city? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. You were assigned to the White House at the 
very beginning of your career with the Uniformed Division of the 
Secret Service? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. Is it correct that you were unhappy with that 
selection that you had made in terms of that branch of the service? 
You wanted to get out, didn’t you? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. Pretty soon after you got in? 

Mr. Markland. Shortly under 2 years. 

Mr. Ben-Veniste. The reason why you wanted to get out was 
that you thought that the job was too passive? 

Mr. Markland. The reason was that it wasn’t exactly the job 
that was described to me when I was recruited for it. 

Mr. Ben-Veniste. There was a lot of standing around and guard- 
ing of doors? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. It was not something that you were particu- 
larly interested in doing. You wanted to be more actively involved 
in law enforcement? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. As a matter of fact, you felt that sometimes 
the people who were working with the Uniformed Division of the 
Secret Service were somewhat paranoid; they were dreaming up 
things to do? 

Mr. Markland. I don’t understand what you mean by “things to 
do.’’ 

Mr. Ben-Veniste. Have you had a chance to look over your depo- 
sition, Sergeant? 

Mr. Markland. I haven’t had a chance 

Mr. Ben-Veniste. Do you have it in front of you? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Let me draw your attention to page 318, at 
line 14. Do you see where the question is asked: 

Question: Going back to your own experience, there wasn’t a heck of a lot to do 
in that job, was there? 

Answer: No, and sometimes those guys get very paranoid, thinking of things they 
could do. 

Does that refresh your recollection? 

Mr. Markland. I believe I made that statement. 

Mr. Ben-Veniste. Now, you are now in what division of the Park 
Police? 

Mr. Markland. Special Forces branch. 

Mr. Ben-Veniste. Commonly known as SWAT? 
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Mr. Markland. No. SWAT is a part of the Special Forces branch. 
I have a team, a SWAT team. 

Mr. Ben-Veniste. Is there any more activist branch that you 
know of? 

Mr. Markland. I’m sorry? 

Mr. Ben-Veniste. Is there any more activist branch of the Park 
Police than the division that you’re in now? 

Mr. Markland. There are varied divisions of the Park Police 
that are just as active in their own ways. I spent a good deal of 
my time in Narcotics Vice and a little over 2 years on a task force 
with the Drug Enforcement Administration. I participated in Oper- 
ations Division, Crime and Violence Task Force with the Metropoli- 
tan Police Department. 

Mr. Ben-Veniste. So in the SWAT team you’re involved in con- 
trolling situations, executing search warrants and assisting in situ- 
ations that could be explosive? 

Mr. Markland. We train for that, yes. 

Mr. Ben-Veniste. In your experience prior to July 1993, you 
were involved in narcotics, executing search warrants and working 
cases? 

Mr. Markland. Up until 1993? 

Mr. Ben-Veniste. Yes. Hadn’t you had that kind of experience? 

Mr. Markland. I’ve had that kind of experience. 

Mr. Ben-Veniste. You enjoyed that? 

Mr. Markland. Yes. 

Mr. BEN-VENISTE. Is it fair to say from your police training you 
are trained, essentially, when you’re faced with a situation, to 
maintain control, to take and maintain control of the situation? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Prior to being assigned on July 21st to the 
Foster matter, you had been involved in two suicide investigations 
where you took an activist role and three homicides, according to 
your deposition transcript. Is that accurate? 

Mr. Markland. I was involved in three homicide investigations 
that I can think of, two of those being with another department, 
so I was on a periphery of those. I’ve been involved in suicide inves- 
tigations, but I don’t think I was ever assigned one. 

Mr. Ben-Veniste. So you were never assigned as a principal or 
second officer on a suicide investigation, and you were on the pe- 
riphery of three homicide investigations? 

Mr. Markland. I was actively involved in three other homicide 
investigations. 

Mr. Ben-Veniste. You have not been actively involved in any 
suicides? 

Mr. Markland. No. 

Mr. Ben-Veniste. The reason why you were assigned on the 21st 
to the Foster matter was what? 

Mr. MARKLAND. I believe I was the only one with any familiarity 
with the White House, and I was probably the only detective com- 
ing in at 6 a.m. that morning. 

Mr. Ben-Veniste. You were the only detective available that 
morning? 

Mr. Markland. I believe so. 
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Mr. Ben-Veniste. You were assigned to the case by Captain 
Hume; correct? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. What time did you arrive at the White House? 

Mr. Markland. That’s very sketchy in my mind. I thought it was 
anywhere from 9 to 11 a.m. 

Mr. Ben-Veniste. So you have no clear recollection, but it is 
clear to you that you were waiting around to do something? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. What you had in mind that you were going to 
do was to interview witnesses and go through Mr. Foster’s office to 
look for a suicide note or related material? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. Now, who did you get this information from as 
to what you were going to do? 

Mr. Markland. That would be the normal course of events. I 
was under the impression that Captain Hume had conversations 
with White House personnel. 

Mr. Ben-Veniste. You were under the impression that Captain 
Hume had made the arrangements? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Captain Hume, you were under the impression 
that Sergeant Markland had made the arrangements? 

Mr. Hume. It wasn’t an impression. I believe I said that Detec- 
tive Markland — hopefully, I did — did make those arrangements 
with the inspector up there, Dennis Martin, to facilitate our ease 
in getting into the White House and doing what we needed to do. 

Mr. Ben-Veniste. That’s getting onto the grounds? 

Mr. Hume. Right. 

Mr. Ben-Veniste. Now, in terms of getting the understanding 
that you were going to interview witnesses on the 21st and go 
through Mr. Foster’s office to look for the suicide note, Detective 
Markland did not make those arrangements; is that correct, Detec- 
tive? 

Mr. Markland. That’s correct. 

Mr. Ben-Veniste. You did not make those arrangements? 

Mr. Hume. Hopefully, I didn’t say that, sir. 

Mr. Ben-Veniste. So neither of you had actually spoken to any 
White House people to make those arrangements? 

Mr. Hume. That’s correct. I had not. 

Mr. Ben-Veniste. So that was just a misunderstanding if anyone 
thought those arrangements had been made with White House per- 
sonnel while you were waiting there that morning? 

Mr. Hume. You’ve got to take this thing one step at a time. I 
wanted to get on the White House grounds first. 

Mr. Ben-Veniste. I understand. 

Mr. Hume. We had to do that through the Secret Service because 
of the security procedure, and that’s what I was making reference 
to, that I had Detective Markland make. 

Mr. Ben-Veniste. But if I understand correctly, neither of you 
had made arrangements with any White House personnel to either 
interview witnesses or to go through the office; is that correct, sir? 

Mr. Hume. That’s correct. My point is that 

Mr. Ben-Veniste. Is that correct, Sergeant? 
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Mr. Markland. Mr. Ben-Veniste, no matter what our impres- 
sions were before we got to the White House, what we were there 
for after we got to the White House was clear to everyone. 

Mr. Ben-Veniste. I understand. I’m just starting with the start- 
ing point, the understanding. You assumed that arrangements had 
been made so that you could search the office, and what I think 
we’ve established is that those arrangements had not been made 
as of the time you showed up. 

Now, let’s take it a step further. Did you make the assumption 
that you had the right to enter the office? 

Mr. Markland. If I was under that impression, then we would 
have secured the office and applied for a warrant. We were not 
under the assumption that we had the absolute right to enter the 
office. 

Mr. Ben-Veniste. So you were not under any assumption that 
you had the right to enter the office. Were you under any assump- 
tion that you had the right to enter the office, Captain Hume? 

Mr. Hume. No, I wasn’t. That’s why I made the request that they 
seal it. 

Mr. Ben-Veniste. Now, Sergeant Markland, it is correct, is it 
not, as of July 22, 1993, when it came time to, with this assembled 
group of people, look for the suicide note under the procedures that 
Mr. Nussbaum laid down, you were by that time angry about a 
number of things that had occurred or had not occurred; is that 
correct? 

Mr. Markland. I was quite disturbed, yes, sir. 

Mr. Ben-Veniste. The first thing that made you angry is that 
you saw Chief Langston and Major Hines had briefed the White 
House higher staff on July 21, 1993. Is that so? 

Mr. Markland. That fact didn’t. I believe I related to you in a 
deposition that I had no idea — the information of what the Chief 
was doing and Major Hines was doing at the White House that 
morning was not given to me. 

Mr. Ben-Veniste. You were angry about something that hap- 
pened associated with the briefing that took place on the 21st; cor- 
rect? 

Mr. Markland. I was disturbed that I wasn’t given the informa- 
tion of what was going on in the investigation I was involved in. 

Mr. Ben-Veniste. You weren’t disturbed at Mr. Nussbaum or the 
White House. It wasn’t their fault that you weren’t given whatever 
information you thought you should have about the briefing; cor- 
rect? 

Mr. Markland. That’s correct. 

Mr. Ben-Veniste. You were angry, according to your testimony, 
because you assumed that your Chief and Major Hines were show- 
ing investigative reports to White House personnel. Is that so? 

Mr. Markland. I was disturbed because I did not know what 
was happening at that point. 

Mr. Ben-Veniste. But this is one of the things you had said dis- 
turbed you and contributed to the fact that you became very angry. 
Isn’t that so? 

Mr. Markland. I’m not sure I understand the question. I don’t 
believe I ever said that the Chief gave reports to the White House. 
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I believe I related I had no idea that he would even be there or 
what was going on at that point. 

Mr. Ben-Veniste. You saw Chief Langston there, and you saw 
Major Hines there? 

Mr. Markland. That’s correct. 

Mr. Ben-Veniste. At page 332 of the transcript of your deposi- 
tion, you testified as follows: 

Question: You knew that he was at the location of the White House — referring to 
Chief Langston. Obviously you saw him there, and that he had what you believed 
to be these reports in his possession, and you made the logical jump that he had 
possibly shown his reports to others outside of the Park Police, and that was upset- 
ting you? 

Answer: I believe there’s a strong possibility that he may have, and it did upset 
me. 

Mr. Markland. Using the terms “possibility” and “may have” do 
not 

Mr. Ben-Veniste. You said it upset you? 

Mr. Markland. Sir, my deposition ends with page 319. 

Mr. Ben-Veniste. Your deposition goes beyond that, sir. 

The Chairman. No. What he’s saying is in this particular tran- 
script, because my volume ends at page 319 as well. Let’s see if we 
can’t get Sergeant Markland the rest of the deposition. Does any- 
body have another copy so we can show the officer? Wonderful. If 
anybody could spare a copy, I’d like to a look at it. OK. I’ve got a 
copy. Thank you. We’re on page 332, Richard? 

Mr. Ben-Veniste. Are you with me now on page 332? You can 
even go back to page 331, line 17: 

Question: You made the assumption that he had shown those reports to persons 
outside of the Park Police at the White House, and that was upsetting to you? 

Answer: I believe there was a strong possibility. I don’t know if he had or had 
not, but yes, it did bother me. 

Mr. Markland. Correct. I don’t know if he had or had not and 
yes, it did bother me. 

Mr. Ben-Veniste. You made an assumption, and that assump- 
tion was bothering you on the morning of the 21st. Did you ever 
ask Chief Langston whether, in fact, he had disclosed the Park Po- 
lice reports to White House staff? 

Mr. Markland. No, sir. I asked Captain Hume if he could let me 
know what was happening at that point. 

Mr. Ben-Veniste. Did you learn whether there were any unau- 
thorized or inappropriate, in your view, disclosures by your Chief 
during this briefing? 

Mr. Markland. I learned later on that there was not. 

Mr. Ben-Veniste. But this was one of the things that upset you 
and, as it turned out, there wasn’t a good basis for it; right? There 
wasn’t a basis for it because what you had presumed to have hap- 
pened didn’t happen? 

Mr. Markland. I still believe there was a basis 

The Chairman. Mr. Ben-Veniste, I don’t want to do this, but this 
is not a trial, and if you look at his words, he said “I believe there 
was a strong possibility. I don’t know if he had or had not.” He said 
that it bothered him, he didn’t say he made an assumption. I think 
when we begin doing that — none of us should really do that, and 
I’m going to give you latitude obviously, but I just think we’ve gone 
over this three or four times now, and the record is quite clear. He 
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was upset at the possibility, obviously, that this took place. Later 
on, as we go down, he went through it. He learned that it hadn’t 
taken place. 

Mr. Ben-Veniste. No, he didn’t. 

Senator Sarbanes. He repeated 

Mr. Ben-Veniste. He repeats it. 

The Chairman. But as he learns later on in the deposition 

Mr. Ben-Veniste. No, he doesn’t, most respectfully, Mr. Chair- 
man. But let’s go to the next thing that was bothering you that 
morning 

The Chairman. He says he learns from the Chiefs office 

Mr. Ben-Veniste. — you were angry and frustrated about wait- 
ing around and not being able to do anything. 

The Chairman. Excuse me, Richard. Go ahead. 

Mr. Ben-Veniste. The second thing that made you angry and 
frustrated is that you were waiting around, and you didn’t get into 
the Counsel’s Office; correct? 

Mr. Markland. That also disturbed me, yes. 

Mr. Ben-Veniste. We’ve gone over the fact that no one had actu- 
ally made arrangements to get into the office, and then later you 
learned from Mr. Nussbaum that he had asked the Department of 
Justice to coordinate, and that senior people from the Justice De- 
partment were coming over, and those people didn’t get there until 
about 5 p.m. Is that so, Captain Hume? 

Mr. Hume. That’s correct. Perhaps even a little after 5 p.m. I be- 
lieve I spoke to Mr. Heymann at 4:26 p.m. and again at 5 p.m., so 
based on that, I would think it would be somewhere around 5 p.m. 
or a little after. 

Mr. Ben-Veniste. By that time, it was already decided that it 
was too late in the day and that you would start again the next 
day? 

Mr. Hume. I believe that was decided after there was a meeting 
in Mr. Nussbaum’s office with the two Justice Department attor- 
neys. 

Mr. Ben-Veniste. Now, in terms of the mechanics and logistics 
of who made what arrangements and with whom, you recognize, 
Sergeant Markland, do you not, that you could have made better 
arrangements on your side and had more concrete procedures? You 
realized that in hindsight, did you not? 

Mr. Markland. Given this first-time experience with dealing 
with the White House, I think I'd do better the next time, yes, sir. 

Mr. Ben-Veniste. You recognized that, had you made these ar- 
rangements in advance, that would have been a better way of pro- 
ceeding, rather than sitting there and getting steamed about it? I 
refer you to page 338 of your transcript. Is it fair to say that you 
came to that realization in hindsight? Do you see that at line 15? 

Mr. Markland. Yes 

Mr. Ben-Veniste. You say yes? 

Mr. Markland. It states in another way what I just said, given 
that first-time experience with the investigation of an incident at 
the White House, we would do better the next time. 

Mr. Ben-Veniste. You said: 

Yes, there should have been some better arrangements, I think, made on our end. 
We should have gotten some very concrete procedures we had to follow before we 
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went over there. And at the same time, I think we may well have accomplished 
some of our purposes without disrupting the White House while we were there and 
at least been able to interview some of the workers. 

That was your answer; correct? 

Mr. Mar kl and. Yes. 

Mr. Ben-Veniste. Another thing that got you upset, you say, is 
that the office, in your view, had not been sealed, and it was your 
assumption that a request had been made to “seal” the office; is 
that correct? 

Mr. Markland. Sealed or secured, yes. 

Mr. BEN-VENISTE. In fact, where did you — strike that. 

In fact, you claim to have received the information about the re- 
quest being made to seal the office from Captain Hume. Isn’t that 
so? 

Mr. Markland. I know I had the information that morning. I 
thought it was, to the best of my recollection, from Captain Hume. 

Mr. Ben-Veniste. You so testified at page 81 of your deposition; 
correct? 

While Sergeant Markland is looking for that reference, Captain 
Hume, you had the occasion on the morning of the 21st before you 
went to the White House to talk with Investigators Braun and 
Rolla, did you not? 

Mr. Hume. Just in passing. 

Mr. Ben-Veniste. You did not get a full formal briefing? 

Mr. Hume. Absolutely not. I had several other matters that were 
pressing also. 

Mr. Ben-Veniste. But you asked Investigator Braun and Inves- 
tigator Rolla to fill you in on the essential details of what had oc- 
curred the night before? 

Mr. Hume. To the best of my recollection, perhaps. I believe 
there was a sergeant there in the office and there were four or five 
other investigators, including Investigator Rolla and Investigator 
Braun, and we just went over a few things, through a few ques- 
tions like did you do this? Did you do that? Based on that, that’s 
where I made the determination there were some things we had to 
do that day, and the sergeant handled some of those assignments 
and I handled the rest of those assignments. 

Mr. Ben-Veniste. With respect to your conversations with Inves- 
tigators Braun and Rolla, it is correct, sir, is it not, that you did 
not learn from them that they had made any request of anyone to 
lock or secure the office? 

Mr. Hume. Right. The first time that I had learned that they had 
made that request was at the hearings last summer. 

Mr. Ben-Veniste. So, in essence, Sergeant Markland thinks he 
heard it from you and you know that you didn’t hear it from Braun 
and Rolla? 

Mr. Hume. Not to my recollection, sir. When I went to the West 
Wing of the White House, I thought I was onto a novel idea when 
I asked the detective to write in his notebook that at 11:20 we 
made the request. I thought that was the first request. Otherwise, 
I don’t think I would have made a big point of that. 

Mr. Ben-Veniste. So you have a very clear recollection when you 
were at the White House and you made the request that the office 
be secured and you were told that’s already been done, Captain, 
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that you had had no information from Braun or Rolla that they had 
made any prior requests? 

Mr. Hume. Not that I recall. Inspector Martin had come back to 
us. I thought he had gone to make a phone call to check with some- 
one, and he came back and indicated that the office had already 
been — I don't know if he said sealed or posted, but I’ve been using 
the term sealed. 

Mr. Ben-Veniste. Yet, Sergeant Markland, you felt very strong- 
ly? you were mad and disgusted, I think was your testimony, that 
nothing had been accomplished to lock or secure the office; isn’t 
that so? I’ll refer you to page 160 of your deposition. 

Mr. Markland. I believe page 160 does not — “mad and dis- 
gusted” does not apply to me finding out that the office was not 
sealed. I think on page 81, your reference before I replied I was 
surprised — very surprised to find out that there wasn’t 

Mr. Ben-Veniste. Were you upset that the office wasn’t sealed? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Did that contribute to this sense of anger and 
being upset that you’ve talked about? 

Mr. Markland. Yes, anger that I was wasting my time. 

Mr. Ben-Veniste. Now, let’s go on. One of the other things that 
you didn’t like and that made you very angry was the way in which 
Mr. Nussbaum conducted the search, and you’ve been very clear 
about that; correct? 

Mr. Markland. That he was even conducting the search. 

Mr. Ben-Veniste. Right. You wanted to have control over that 
process; correct? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. The fact that you didn’t have control over it, 
again, made you very angry, and I think you used the term “dis- 
gusted”; is that correct? 

The Chairman. What page are you referring to? 

Mr. Markland. I believe I used that term when you asked me — 
was that on page 161? 

Mr. Ben-Veniste. Pages 174 and 232. If you could testify from 
your recollection, perhaps we could go further. Was that another 
one of the things that made you angry, that Mr. Nussbaum was the 
one to look at the documents and not you? 

Mr. Markland. Of course that upset me, sure. 

Mr. Ben-Veniste. We’ve established that you didn’t have any 
right to enter the office and at that point that you didn’t have any 
right to look at the documents. Had you any appreciation of the 
fact that there were privileges involved in these records, in these 
materials in Mr. Foster’s office? 

Mr. Markland. That there could have been, yes, but I kept ex- 
pecting some degree of cooperation after Justice was contacted, and 
my expectations never panned out. 

Mr. Ben-Veniste. Now, you had never, in any of the suicide in- 
vestigations that you had been involved in or knew about pre- 
viously, seen any instance where it was the police who took posses- 
sion of the office of the deceased, either by way of searching or of 
sealing such an office, if the suicide did not take place at that loca- 
tion; isn’t that so? 
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Mr. Markland. Early on in any death investigation, before you 
decide exactly what direction it’s going to take, whether it’s a homi- 
cide or a suicide, you’re going to secure areas. You’re going to so- 
licit cooperation from people, and then, if you have to, you’re going 
to apply for warrants. You’re not going to give up control of some- 
thing you already have. Of course, this was a unique situation 
going on in the White House. 

Mr. Ben-Veniste. But you didn’t have control, and you didn’t 
have the right to have control. We’ve established that. Mr. Chair- 
man, if I may later on come back to it, or, if you wish, I can con- 
tinue now. 

The Chairman. Richard, if you want to pursue it in the interest 
of continuity, and if you have only a few more minutes, why don’t 
you finish it up. 

Mr. Ben-Veniste. OK. You used the example, did you not, if this 
was a normal situation — referring to Mr. Foster’s office — and if you 
were in a normal situation, normal investigation, you would have 
backed your car up to the White House, and you would have put 
all those files in the trunk of your car, and you would be off and 
gone with them to look at them at your own speed and at your own 
pleasure? 

Mr. Markland. I did make that statement. I was not totally seri- 
ous in its content. I was trying to make a point. 

Mr. Ben-Veniste. Indeed, at the deposition, you were talking 
about your preference as a police officer and wanting to have con- 
trol over a situation, and you speculated that if Mr. Giuffra had 
died suddenly and there was an investigation 

The Chairman. Perish the thought. 

Mr. Ben-Veniste. Perish the thought. That’s what I said, ex- 
actly, Mr. Chairman. I was saying if one of the leading lights of the 
Senate staff had tragically come to an end, you said if you had your 
preference, you would have sealed the Hart Office Building, sealed 
Mr. Giuffra’s home and sealed the last restaurant or food store that 
he had been to. You would like to be able to do all of these things 
as a police officer, but surely you recognize that there are limita- 
tions on the police; correct? 

Mr. Markland. Of course. The point I was trying to make there, 
Mr. Ben-Veniste, is I would do my best for Mr. Giuffra in that cir- 
cumstance, and I would do all that I could do. 

Mr. Ben-Veniste. But you recognize that it would be untenable 
and not feasible to attempt to seal the Hart Office Building or to 
do all of those other things. Let me just finish with one other point. 

I take it you had never been involved in the investigation of the 
death of an attorney or a psychiatrist or someone who has en- 
trusted to him the confidences of others in the sense that you 
would recognize, would you not, that because an attorney or psy- 
chiatrist dies, this does not permit the police to look through the 
psychiatrist’s files or the lawyer’s files and to look through the con- 
fidences of people who have entrusted those confidences in a lawyer 
or a psychiatrist? You recognize that, don’t you, as you sit here 
today? 

Mr. Markland. I recognized that before this investigation. How- 
ever, in that case, I don’t believe I would be told come back tomor- 
row and maybe we can do what you want to do. I would be told 
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straight up either yes, we’ll cooperate with you or no, and this is 
why. 

Mr. Ben-Veniste. Whatever middle ground Mr. Nussbaum 
thought he was finding to balance his obligations to protect the 
privileges and confidences entrusted to him, you did not feel he had 
gone far enough. That’s quite clear. 

Mr. Markland. I’m not sure I understand your question. 

Mr. BEN-VENISTE. At this point, I think I’ve exhausted this line 
of where I’m going. 

The Chairman. OK. I think you have. Let’s go to Senator Grams. 

Senator Grams. Thank you very much, Mr. Chairman, gentle- 
men. First, Mr. Markland, I’d just like to continue with what Mr. 
Ben-Veniste has been saying, but I think the fact that you were 
upset about the way the investigation was going only shows how 
serious you were about doing a good job and that you weren’t look- 
ing for the extremes that have been talked about but maybe only 
basic cooperation in trying to do an investigation? 

Mr. Markland. That’s all I wanted, sir. 

Senator Grams. So that would lead more to your being upset, 
that you were more upset about wanting to do the job that you 
thought you were supposed to do? 

Mr. Markland. Yes, sir. 

Senator Grams. I believe all three of the witnesses so far today — 
and I apologize, I missed a little bit of the early part of the testi- 
mony — have either testified or said in their sworn testimonies that 
they believe Mr. Foster’s office was sealed on the night of the 20th. 
Is that correct? Is that an impression that all of you had, Mr. 
Langston? 

Mr. Langston. Yes, sir. 

Senator Grams. Mr. Markland? 

Mr. Markland. Yes, sir. 

Senator Grams. Mr. Hume? 

Mr. Hume. No, sir, I did not have that until later. 

Senator Grams. It’s important in an investigation like this one 
to make sure the office is sealed to prevent contamination; is that 
correct? 

Mr. Langston. Yes, sir. 

Senator Grams. If this wasn’t the crime scene, why was it impor- 
tant that the office be considered as an important location? Mr. 
Markland, I’ll start with you. 

Mr. Markland. Sir, it would actually be an extension of a crime 
scene. We had established that he had been at the office the last 
anyone had seen him. So, of course, we want to backtrack through 
the events of the last hours of his life in order to satisfactorily con- 
duct an investigation. 

Senator Grams. Just good police work? 

Mr. Markland. Yes, sir. 

Senator Grams. Mr. Langston? 

Mr. Langston. I’d concur with that. 

Senator Grams. Talking about maybe contaminating the office, 
could it also be the loss of evidence or maybe even something being 
introduced into the office that wasn’t there originally? 
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Mr. Markland. Yes, sir. An investigation at that point is, in ef- 
fect, akin to a scientific experiment, and the more variables you 
throw into what you already have, the less use it is. 

Senator Grams. For example, is it possible that the note found 
on July 26 may not have originally been in the office? It could have 
been placed there by someone who entered the office on the night 
of the 20th or maybe later? I think you testified to that possibility 
by saying with a crime scene that you did not have control of, it 
leads to the question of things being introduced or removed. 

Mr. Markland. Quite possible. 

Senator Grams. Now, having read your depositions, I can imag- 
ine your frustration with the conduct of the investigation by the 
White House. In fact, Mr. Markland, I’m going to read something 
from your deposition to state that you were quite disgusted with 
the investigation and this is from page 196, line 10. I’ll just read 
a couple of these quotes where you said it was absurd. 

You said: 

It was absurd. We had already lost control over anything in that office, and then 
we have people who maintain control the whole time, exclusively, over papers that 
may be important to cur investigation, reviewing all the papers and telling us 
whether or not they were important to our investigation. 

They were telling you whether it was important. You stated: 

We might as well have said to them go ahead and give us a call; if you find any- 
thing we’ll come back. 

Til go on. You were asked: 

Question: Were you concerned that Mr. Nussbaum or any of the other people who 
were working for Mr. Nussbaum might have been keeping evidence from the Park 
Police? 

Answer: I was not under the impression they were keeping evidence concerning 
the death investigation from us. I believe they were very afraid we were going to 
find out something unrelated to the death investigation, and I do not believe — and 
I’m sure we will get into it later — that the tom-up note authored by Mr. Foster was 
found in the manner that Mr. Nussbaum presented it to us. 

Mr. Markland, is this accurate and 

Mr. Markland. Yes, it is. 

Senator Grams. Mr. Langston? 

Mr. Langston. Yes, sir. 

Senator Grams. Mr. Hume, do you have anything to add? 

Mr. Hume. No, sir. 

Senator GRAMS. Because of the noncooperation of the White 
House that I think again 

The Chairman. Senator, would you yield for a point? 

Senator Grams. Sure. 

The Chairman. In reading your deposition, the Senator said you 
did not believe that that was the manner in which the note was 
found. Senator Grams, would you just read that last part? 

Senator Grams. OK. It says: 

I was not under the impression they were keeping evidence concerning the death 
investigation from us. I believe they were very afraid we were going to find out 
something unrelated to the death investigation, and I do not believe — and I’m sure 
we will get into it later — that the tom-up note authored by Mr. Foster was found 
in the manner that Mr. Nussbaum presented it to us. 

The Chairman. What was your thought, if any? What led you to 
make that statement? 
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Mr. Markland. Observing Mr. Nussbaum go through the brief- 
case on the 22nd. As I stated, if the note had been in the bottom 
of that briefcase as he claimed, he would have seen it. 

The Chairman. OK. What is the date of this deposition? 

Senator Grams. That’s June 28. 

The Chairman. June 28th of this 

Senator Grams. 1995. 

The Chairman. So you had no way of knowing at the time that 
any paper was in there; you’ve only heard subsequently a note was 
found in this briefcase. What you’re now saying is that after that 
was reported, you had doubts because, given what you observed in 
terms of Mr. Nussbaum looking in the briefcase, that doesn’t make 
sense; he would have seen that. Is that what you’re saying? 

Mr. Markland. Yes, and after the note was ultimately turned 
over to the Park Police, I went back and spoke to Mr. Nussbaum 
and, in essence, relayed my concerns to him about why he did not 
see the note in the bottom of the briefcase. 

The Chairman. You did? 

Mr. Markland. Yes, sir. 

The Chairman. Have you given any testimony to us about that? 
Do you recall if anybody deposed you, or is this the first time you’re 
indicating that you had a — so there came a time when it became 
public that this note was discovered in the briefcase? 

Mr. Markland. Yes. 

The Chairman. Thereafter, you approached Mr. Nussbaum; you 
had a conversation with Mr. Nussbaum? 

Mr. Markland. Yes, sir. 

The Chairman. What did you say to him in regard to this and 
what did he say to you? 

Mr. Markland. There is a report on file that I executed. In es- 
sence, I asked him how could he have not seen the note in the bot- 
tom because I 

The Chairman. I think you gave some testimony in your deposi- 
tion on this. Senator Grams, were you going to touch on this or did 
I preempt you? 

Senator Grams. No, that’s fine. Go ahead. 

The Chairman. What page is that? “In the third paragraph of 
the report you discuss” — I see. On page 251, down at the very bot- 
tom, the question was asked: 

Question: In the third paragraph of the report you discuss 

Oh, you had a report in which you did discuss your conversation 
with Mr. Nussbaum and you gave a deposition. I want you to know 
for the record I have not read these depositions, nor have I had ac- 
cess to them. One of the reasons is I talk to the media and I don’t 
want inadvertently to tell them something we have not put out. 
We’re going to prevent leaks, too; I’ve figured out a way to do it. 

Then, in the third paragraph, you discussed Mr. Nussbaum’s re- 
sponse to the first question: 

Question: Was Mr. Nussbaum angry that you were questioning why he didn’t find 
those notes? 

So you asked him why he didn’t find the note. 

The answer was: 
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Answer: This was a tense conversation. I was accusing him of lying, basically, and 
he just said well, I didn’t see it, and that’s all. 

Question: Do you believe he was lying? 

Answer: Yes. I think it would have been impossible for him to miss that many 
torn scraps of yellow paper out of a briefcase that he was searching on the 22nd. 

Is that still your opinion? 

Mr. Markland. Yes, sir. 

Senator Grams. I wanted to follow up. This was after he held the 
bag up and said it was empty during the meeting on the 22nd? 

Mr. Markland. I saw him look in that briefcase twice, once after 
he took papers out and said it was empty, and again when he 
opened it up and looked thoroughly inside it before he put it on the 
floor, yes. 

Senator Grams. He didn't say except for some scrap paper or 
pieces of paper here in the bottom and ignore it? 

Mr. Markland. Only that it was empty. 

Senator Grams. I also wanted to say because of the noncooper- 
ation of the White House, you did call Tom Collier at Secretary 
Babbitt's office. Mr. Hume, you said — and I’m going to quote this 
from you: 

I guess at that point — we had probably made before the assumption that if there 
was something that someone wanted to cover up and not let the police see, I think 
we had already come to that conclusion, sir, that it was already removed, probably. 
People already admitted going into that office. There was no longer a scene or a 
room containing potential evidence that was going to be beneficial. If there was a 
smoking gun in there, there was ample time for people to remove that smoking gun 
had there been one in there. 

Is that your statement, Mr. Hume? 

Mr. Hume. That's correct. That's my statement. 

Senator Grams. I think that's the concern a lot of people have 
and the concern we've been trying to get at. 

Mr. Hume. That's the general talk we had in the office among 
my peers and co-workers; we're paid to be suspicious, and we were 
suspicious. 

Senator Grams. Everybody was suspicious? 

Mr. Hume. Everybody that I was discussing it with in the office, 
yes. 

Senator Grams. In fact, we have heard testimony that no fewer 
than three White House aides were in Mr. Foster’s office the night 
he died. Any one of them could have removed some piece of paper 
important to the investigation or, at a later time, put something in 
the office that wasn't there to begin with; is that correct? 

Mr. Hume. I think that was the general feeling, yes. 

Senator Grams. I have no further questions, Mr. Chairman. 

The Chairman. Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Mr. Markland, I'm just trying to understand the 
sequence here. I want to understand this because I think, Mr. 
Hume, if I'm correct, you were there at the same time, is that accu- 
rate? 

Mr. Hume. At the White House, that's correct. There were one 
or two meetings Detective Markland attended that I didn't go to. 

Senator Kerry. But were you there during the time that Mr. 
Nussbaum was searching through the briefcase? 
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Mr. Hume. Yes, sir, there were 13 of us in that room. 

Senator Kerry. Right. During that time you observed, I think if 
I recall correctly, somewhat differently from what Mr. Markland 
has just testified to; is that correct? 

Mr. Hume. As opposed to the briefcase? 

Senator Kerry. Yes. 

Mr. Hume. Right. Yes, sir. I didn’t have the same type of obser- 
vation that he had. My seat was in a folding chair that they had 
to bring in. There were not enough seats in the room. Detective 
Markland was sitting to my right with the FBI agent on the sofa. 
When Mr. Nussbaum reached down to get the papers, I couldn’t see 
where he was getting them from and Detective Markland let me 
know that he had things under control as far as where they were 
being removed from. 

Senator KERRY. Now, you were asked, I think, in your deposition 
whether or not Mr. Nussbaum actually looked into the briefcase 
and saw or whether he was just taking the documents out. I think 
it was your testimony that he was just taking the documents out? 

Mr. Hume. That’s correct. I testified that there were three — what 
I call three contacts that he had with that briefcase. Once when he 
reached down and brought the papers up, put them on the desk, 
and went through those and put them into three piles, as he was 
doing with all the documents. 

He picked it back up and he held it in his hand, I don’t know 
if it was one or two, I tend to think it may have been both hands. 
I don’t know. I may have said one before, but I know he held it 
and I know he was talking at the same time he was holding that 
briefcase. He looked over at it, whether he looked in it, looked at 
it, I don’t know, Senator. All I know is I considered that the second 
contact he had with that briefcase. Then, at that point, very clear- 
ly — and I can see this very clearly — he took it and he set it back 
against the wall that was behind the desk. 

Senator Kerry. The briefcase at that point was “empty? 

Mr. Hume. I made that assumption. I don’t remember him say- 
ing it was. He could have. I don’t recall it. 

Senator Kerry. Fair enough. Do you remember, Mr. Markland, 
at that point you weren’t seated directly in front of it, were you, 
you were pulled away a little bit? 

Mr. Makkland. I had a line of sight with the briefcase. I was 
slightly to the right and in front of Mr. Foster’s desk where Mr. 
Nussbaum was seated. 

Senator Kerry. Does Mr. Hume’s memory comport with yours 
now about how the sequence went, that Mr. Nussbaum pulled the 
documents out and then pushed the briefcase over to the wall? 

Mr. Markland. After he pulled the documents out, said it was 
empty, he again looked in it and tilted the briefcase just off the 
floor back and forth, put it down on the floor and shoved it to the 
rear wall. 

Senator Kerry. Did you look in it at that point? You didn’t see 
whether it was, in fact, empty? 

Mr. Markland. No, no, sir. 

Senator Kerry. In your testimony in your deposition you didn’t 
say specifically that Mr. Nussbaum gave it a broad inspection, he 
just looked at it. Didn’t he hold it up? 
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Mr. Markland. I demonstrated this at my deposition, but I’m 
sure it doesn’t translate. He held it down at floor level where I 
could see right through the opening of the desk and tilted it back 
and forth in this manner, again indicated that it was empty and 
slid it to the rear. 

Senator Kerry. OK. Now, I gather that the evidence subse- 
quently in this whole episode is that Mr. Neuwirth found these — 
he turned it upside down completely, and it’s his testimony that a 
couple of pieces fell out only, and then he looked in it and he found 
underneath the flap, pressed down, the rest of these yellow sheets. 
Have you heard that or not? 

Mr. Markland. Originally, Mr. Neuwirth told me in Mr. Nuss- 
baum’s office that they inadvertently fell out while he was packing 
the briefcase. 

Senator Kerry. Correct. But not all of them. A few of the pieces 
of paper dropped out, and then he looked in it and he found the 
rest of them. Have you read the note? 

Mr. Markland. Yes. 

Senator Kerry. Is there anything in that note that strikes you 
as a note that somebody might have a motive to hide for a week? 
As a detective, from your police training, is there something in that 
note that strikes you as a reason that someone might want to hide 
it for a week or so? 

Mr. Markland. To tell you the truth, I haven’t seen that note 
or read a photocopy of it in close to 2 years. 

Senator Kerry. You never read the text of it? 

Mr. Markland. I have, but it’s been close to 2 years since I’ve 
read that. 

Senator Kerry. At the time, did it strike you that there was any- 
thing in the note that somebody would want to hide? Who ulti- 
mately turned the note over? 

Mr. Markland. Mr. Nussbaum, I believe. 

Senator Kerry. So, if he wanted to hide the note, I suppose he 
could have never turned it over, isn’t that accurate? 

Mr. Markland. We would not have known of its existence, that’s 
correct. 

Senator Kerry. So is there some rationale — I mean, can you help 
me understand why if he turned the note over 6 days later he 
wouldn’t turn the note over 5 days earlier if he found it? From a 
police perspective, is there something here that should raise a mys- 
tery to this Committee? 

Mr. Hume. Senator, could I respond to that? 

Senator Kerry. Sure. 

Mr. Hume. My understanding is that Janet Reno told him to 
turn it over to the Park Police, if I remember my detective 

Senator Kerry. It’s my understanding that, indeed, they called 
Justice the minute they found it. They said, look, we found this 
note, what should we do. The point is, is there anything in the note 
that strikes you that Mr. Nussbaum, on behalf of the White House, 
would want to hang on to it? I’m just trying to find this out. I don’t 
know. Maybe there is. If there is, tell me. 

Mr. Hume. I’ll make an attempt. I guess it was July 30th by the 
time I was allowed to look at any of those documents that were put 
over in that pile that may have been of interest to the police. That 
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was the phone log of the people that called Mr. Foster on the day 
of his death. From that phone log, we were able to get the phone 
number for his doctor. We were able to confirm 

Senator Kerry. Phone number from what? 

Mr. Hume. For his doctor. I was able to talk to his doctor and 
confirm that he was ill. Up to that point, we were getting little bits 
and pieces of information. That was a good solid piece of informa- 
tion. That was 10 days later, and I guess where some of the frus- 
tration is — and Detective Markland was not the only one that was 
frustrated, I was too, of course — is because it took us so many days 
to get this information. If they would have been a little bit more 
forthcoming from the beginning, we could have concluded this in- 
vestigation, I think. I don’t know if we would have been here today 
if we could have wrapped this thing up in 2 or 3 days. 

Senator Kerry. Let me say that I couldn’t agree with you more. 
I think if I were in your shoes I would have felt the same frustra- 
tion. I’m not suggesting to you your frustration isn’t legitimate, and 
I’m not suggesting to you that exercising your sense of jurisdiction 
going in there that you didn’t have a feeling, hey, wait a minute, 
we’re not quite able to fill this out. I accept that. I really do. I’m 
trying to understand these things just on the basis of common 
sense and the facts. 

I’m also trying to measure it against the rest of the record as we 
go along, and I’m asking you to help me understand. For instance, 
let me ask you this question: Did either of you at that time intend 
to read the files? 

Mr. Markland. We were looking for anything unusual that 
would stand out from the normal 

Senator Kerry. But you didn’t go in there, did you, Detective, 
with the sense that you were going to read every file? 

Mr. Markland. No, but by perusing each file it would be appar- 
ent what would be 

Senator Kerry. Fair enough. I agree and I think perusal would 
have been in good order and a lot of this would not be at issue. 
But you didn’t intend to read the substance per se; correct? 

Mr. Markland. I had no interest in 

Senator Kerry. So if you had come across a file that said 
“Whitewater,” at that point in time, you had no knowledge of any- 
thing to do with Whitewater, did you? 

Mr. Markland. It would have meant nothing to me, Senator. 

Senator Kerry. Nor did you? 

Mr. Hume. I didn’t know that term, that’s correct. 

Senator Kerry. So if you read and perused something and it was 
all about some real estate something or other, that wouldn’t have 
stood out to you as some great message of why Vince Foster killed 
himself, would it? 

Mr. Hume. Not just that one thing. I think we would have to look 
at everything. 

Senator Kerry. Correct? 

Mr. Hume. We took that in the context of other financial prob- 
lems perhaps he was having. I think we had picked up some other 
minor information about his personal finances. I think if you added 
everything together — it’s hard to take one isolated incident, Sen- 
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ator, and sit here and say definitively that that would or would not 
be helpful in an investigation. 

Senator Kerry. What I’m trying to get at, I mean, I think on its 
face that there was some clumsiness and that you folks clearly ran 
into what you perceived as a barrier. I don’t question that. The 
question is whether measured against what you would have done 
and measured against what you did get and your own testimony, 
there’s something here that leads me to conclude that something 
was being purposefully hidden or not. That’s what we’re trying to 
understand. 

Now, let me ask you if at this point in time measured against 
the things you finally were able to learn about Vince Foster and 
measured against the evidence you finally did get, as difficult as 
it was, and I understand it was difficult, is it your feeling that you 
weren’t able ultimately to draw a conclusion about this case? 

Mr. Hume. We were able to draw a conclusion. My feeling at this 
point — of course, unless the hearings of this Committee come up 
with something else — is that there was an attempt — and this may 
answer the question about the note — to hide the embarrassment of 
that man’s illness, then it was something criminal, from my per- 
spective, of course, and what knowledge that I had of the events 
at that particular time, July 21st and July 22nd up through prob- 
ably August 5th when I closed the case and put it to file as a sui- 
cide. 

Senator Kerry. You may be right. I can’t tell you that you’re 
wrong and I think the further testimony and the whole balance 
here will make that judgment. That’s certainly a fair inference for 
you to draw based on your experience. 

Detective, do you want to add to that? 

Mr. Markland. No, sir. 

Senator Kerry. OK. Thank you. 

The Chairman. Senator Murkowski. 

OPENING COMMENTS OF SENATOR FRANK H. MURKOWSKI 

Senator Murkowski. Thank you, Mr. Chairman. 

In reviewing the deposition of Sergeant Peter Markland, it’s fair 
to say that you were not allowed, in Mr. Nussbaum’s presence, to 
go through the material that ordinarily you would be involved in 
going through in doing your job in a like situation; is that correct? 

Mr. Markland. More often than not you’re able to solicit the co- 
operation of an employer or family to do your job, or you’ll be told 
from the start that no, we’re not going to allow 

Senator Murkowski. We’re not going to cooperate? 

Mr. Markland. That’s all. 

Senator MURKOWSKI. In this case, they didn’t do either one, they 
didn’t tell you they weren’t going to cooperate but you couldn’t look 
at random in areas that you wanted to look; right? 

Mr. Markland. That’s correct. I felt that after some areas were 
ironed out between attorneys, we would ultimately be able to do 
our job and that things would be kept in the proper state so that 
ultimately anything we came across wouldn’t be tainted by 

Senator Murkowski. Did you or any of the other Park Police ask 
to look in the briefcase? 
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Mr. Markland. Sir, they knew that we wanted to search that of- 
fice ourselves, supposedly the details, that was all a part of the of- 
fice search itself, and it was made clear to us that we would not 
be looking at anything ourselves. 

Senator Murkowski. How was it made clear to you? 

Mr. Markland. We had the Justice attorneys there with us, and 
there had been conversations between them and the White House 
Counsel’s Office. We went into the office, were told basically where 
to sit in the office and then Mr. Nussbaum, as I recall, laid down 
the procedure for how the room would be searched. 

Senator MURKOWSKI. Did you press him for a relaxation or to in- 
dicate that that procedure wouldn’t allow you to do your job? 

Mr. Markland. No, sir, I didn’t feel it was our place as police 
officers at that time given that there were the Justice attorneys in- 
volved in those negotiations. 

Senator MURKOWSKI. You could see the briefcase from where you 
were sitting; is that correct? 

Mr. Markland. Yes, I could. I could see it as he searched it, yes. 

Senator Murkowski. As he searched it, following the questioning 
of Senator Kerry, I want to make sure he didn’t turn it upside 
down or open it as was done at this hearing by both myself and 
Senator Kerry? 

Mr. MARKLAND. To tell you the truth, I heard about it, but I 
haven’t been watching the hearings. 

Senator Murkowski. No, no, when you observed Nussbaum’s 
handling of the briefcase, he took the papers out, I think you said 
he put them in three piles; is that right? 

Mr. Markland. There were three or, I believe, four piles estab- 
lished on the desk, yes. 

Senator Murkowski. When he finished taking those three piles 
out, did he make any statement? 

Mr. Markland. He either said “that’s it” or “it’s empty.” I don’t 
recall his exact words. 

Senator MURKOWSKI. I think your deposition makes reference to 
both those words, “that’s it, it’s empty.” 

Mr. Markland. He definitely indicated that the briefcase was 
empty and then again spread the opening wide and looked in it a 
second time. 

Senator Murkowski. He picked up the briefcase with both 
hands, spread it, tilted it. Did he turn it upside down? 

Mr. Markland. No, sir, he tilted it maybe an inch or so off the 
floor and was looking down into it. 

Senator Murkowski. Did he close it when he shoved it to the 
back of the room? 

Mr. Markland. I don’t believe so. 

Senator MURKOWSKI. You don’t believe so. But you’re satisfied 
that Mr. Nussbaum flat out stated the briefcase was empty? 

Mr. Markland. Indicated that it was empty. 

Senator Murkowski. How many times did he do that? 

Mr. Markland. The first time he said that’s it. After that he tilt- 
ed it around, nodded his head or I can’t recall exactly what, but 
he looked in it a second time, examined it closely, did not take any- 
thing else out and slid it to the back of the room. 
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Senator Murkowski. Now, he was accompanied. Mr. Sloan was 
near him, observed this and Mr. 

Mr. Markland. Neuwirth. 

Senator MURKOWSKI. —Neuwirth as well? 

Mr. Markland. Yes, sir. 

Senator MURKOWSKI. Could they see in the briefcase? Were they 
close enough? Were they standing or sitting? 

Mr. Markland. They were standing on each side of Mr. Nuss- 
baum. 

Senator Murkowski. Could they have seen what was in the 
briefcase, in your opinion, the way Mr. Nussbaum handled it? 

Mr. Markland. Absolutely. 

Senator Murkowski. When in your presence Mr. Nussbaum com- 
pleted the review of the papers of the files or the stacks, did he re- 
turn those papers or files to the briefcase? 

Mr. Markland. No, I can say with assuredness that he did not. 

Senator Murkowski. So you don't know if he looked in the brief- 
case again in your presence. When you left that particular scene, 
the piles were on the table and the briefcase was off in the corner 
and that was the last time it was addressed in your presence at 
this meeting? 

Mr. Markland. Yes, sir. 

Senator Murkowski. How far was Mr. Nussbaum’s face from the 
top of the briefcase, do you recall, when he held it up? 

Mr. Markland. It had to be 

Senator Murkowski. Arm's length or 

Mr. Markland. —two feet. 

Senator Murkowski. Now, given where Mr. Nussbaum was sit- 
ting and the location of the briefcase, had there been a torn-up note 
in the briefcase in some 27 pieces, do you think it could have been 
seen readily? 

Mr. Markland. Yes, sir, I believe it would have been. 

Senator Murkowski. Why do you believe that? 

Mr. Markland. He had emptied the briefcase, tilted the brief- 
case, had it wide open and indicated that there was nothing in it. 

Senator Murkowski. I'd like to place on the screen a copy of a 
document entitled “The Supplemental Criminal Incident Record,'' 
and I'd like to give you just a moment to review a copy of this. Are 
you familiar with it? 

Mr. Markland. Yes, sir. 

Senator Murkowski. Can you tell us what the document is? 

Mr. MARKLAND. It's a record of when I interviewed Stephen 
Neuwirth on July 29, 1993 concerning the discovery of the ripped- 
up note. 

Senator Murkowski. Do you think that your report, your typed 
report, reflects the notes you took on the 29th when you inter- 
viewed Mr. Nussbaum and Mr. Neuwirth? 

Mr. Markland. Yes. 

Senator Murkowski. Now, Mr. Neuwirth said that he discovered 
the note when he was packaging Mr. Foster’s personal effects on 
July 26th. That was 4 days after the meeting in Mr. Nussbaum's 
office; is that right? 

Mr. Markland. Yes. 
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Senator Murkowski. Now, in the second paragraph it says here 
that you posed two questions to Nussbaum and Neuwirth regard- 
ing the note. Would you read those questions into the record, 
please? 

Mr. Markland. The two questions I asked were: 

How could this note have avoided detection during the search of Mr. Foster’s of- 
fice by Mr. Nussbaum and other members of the White House Counsel’s Office in 
our presence on July 22, 1993? 

If the note was found on July 26, 1993, why were the police not notified of its 
existence until approximately 8 p.m. on July 27, 1993? 

Senator Murkowski. Then, in the third paragraph of the report, 
you indicated Mr. Nussbaum essentially said that he removed the 
materials from the briefcase and since the briefcase remained on 
the floor, he somehow missed the scraps of paper; is that correct? 

Mr. Markland. That was his recollection as he stated it to me. 

Senator MURKOWSKI. Now, according to your report, you ques- 
tioned him regarding this explanation, and I believe it appears in 
the third paragraph. Do you recollect what you said? 

Mr. Markland. The report says: 

I informed Mr. Nussbaum that I was seated on the small couch directly across 
from and facing him and that I had a clear view of the briefcase when he removed 
its contents. Also that after the contents were removed, I could see that he spread 
open the briefcase and visually inspected it as if to confirm that it was indeed 
empty. Mr. Nussbaum did not recall doing what I described. 

Senator Murkowski. That was, I assume, a tough time of the 
questioning. Did Mr. Nussbaum indicate any emotions? Was he 
angry? Was he matter-of-fact? 

Mr. Markland. He was very matter-of-fact. He said he didn’t see 
any scraps in the bottom of the case and he just didn’t recall. 

Senator Murkowski. Do you believe he wasn’t responding truth- 
fully? 

Mr. Markland. That’s my belief, yes, sir. 

Senator Murkowski. For the record, the exhibition of the brief- 
case showed clearly in the pictures that were taken the existence 
of the scraps of yellow paper that were put in, I think, 27 scraps. 
So, for whatever it’s worth, clearly it wasn’t hard to see. 

Senator Kerry. Mr. Chairman, if I could just make a point here. 
I don’t know what the situation was that night. I’m not speaking 
up to protect one person or another. I would just like to get the 
facts and the truth, but you can’t assert that the record is improved 
by a photograph taken at our hearing of a Senator holding a brief- 
case up in a fashion that no testimony suggests it was ever held 
up in this room. I don’t know how the record is improved, clarified 
or aided one iota by that. 

Senator Murkowski. If I could respond because I think my time 
is up, I think it’s not a Senator, it’s Senators. In both cases it was 
clearly evident that the film footage showed scraps of paper that 
had been put in the briefcase by myself. 

Senator Kerry. Senator, that’s 

Senator Grams. The fact that that was seen is simply that fact 
and nothing more. 

The Chairman. I think 

Senator Kerry. But, Senator, the fact is that you put it there, 
not Vince Foster. In the evidence before us, from all the deposi- 
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tions, there’s nothing to suggest other than the fact that Steve 
Neuwirth found it clumped up underneath the flap. Now, you 
didn’t put it in there clumped up underneath the flap. You put 
it 

Senator Murkowski. Senator, if we were to bring the briefcase 
back in here and examine the so-called flap, you would find that 
the briefcase didn’t have any hidden compartments or flaps as such 
that would inhibit the visual observation of whatever was in the 
briefcase relative to the note. 

Senator Kerry. I beg to differ with the Senator. If you are look- 
ing at a briefcase from over here 

Senator Murkowski. I think factual information will dictate that 
that is the case because you held up the briefcase and in the photo- 
graphs, the scraps of paper were seen as well as during the time 
I held the briefcase up. 

Senator Kerry. The reason for that 

Senator Murkowski. It simply points out that these scraps of 
paper are visible. 

Senator Kerry. The reason for 

The Chairman. Now wait. Please. Senator Murkowski made an 
observation. I think it’s fair to assume that he’s not saying that 
Vince Foster put those 27 pieces in the briefcase. The Senator only 
placed the scraps of paper in the briefcase to try to determine how 
visible they would be and also demonstrate that they seemed very 
visible. 

Senator Kerry, at that same time, indicated that there had to be 
some question as it related to whether this was a fair and accurate 
representation of a situation that we did not have actual knowledge 
of because maybe they would have been clumped up and not nearly 
as visible. I think we’re not going to resolve that. That’s going to 
remain out there. 

There is other testimony from other people that we have to be 
concerned with and we’ll have to make our judgments based upon 
that information, but reasonable people may suggest that it’s im- 
probable to believe, given the briefcase, et cetera, and the 27 
pieces. Others may say wait a minute, it could be that there was 
a certain situation that would make it difficult, if not impossible, 
to direct. So I think we’re going to leave that there. I’ve summa- 
rized both positions. 

I’ve tried to be fair as it relates to that. Now we have to deal 
with the factual situations as it relates to what was heard, as it 
relates to possible observations. What was the position of the var- 
ious people who did come into contact with it? I think, without at- 
tempting to summarize, there has been some testimony that gives 
concern to all of the Members of this Committee as it relates to the 
question of was there an observation by other people with regard 
to there being yellow pieces of paper in the briefcase. I’m going to 
leave it there. 

I don’t think we should rush to judgment. This is why Mr. Mark- 
land is here. Certainly we should continue this, but I don’t think 
I want to get into that discussion anymore. We are now back on 
your side, Senator Sarbanes. 

Senator Murkowski. Thank you, Mr. Chairman. 

Senator Sarbanes. I’m going to yield to 
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Senator Murkowski. Let me make just one final 

Senator Sarbanes. No, let me 

The Chairman. I think both of our colleagues have made their 
point without undue rancor, but I don’t want it to go back and 
forth. I think you made your point, Senator, but in the interest of 
fairness, if you feel compelled, go ahead. 

Senator Murkowski. I feel that when I brought the issue up and 
showed the briefcase and the material in it and then I left the 
hearing and Senator Kerry chose to bring the briefcase up with the 
material in it, and to suggest anything more than what I was pre- 
pared to do, which was to simply show the briefcase and the mate- 
rial in it to show that it’s visible, I think is factual enough. 

It doesn’t imply anything more than that. It simply means that 
27 pieces of paper are visible. 

If I can depart from Senatorial courtesy, John, don’t tell me it’s 
raining when you’re peeing in my tracks. That’s just how I feel 
about the way this was handled and I wanted to make that state- 
ment. 

Senator Sarbanes. Mr. Chairman, I think the important thing 
here is that neither of these witnesses, Mr. Markland or Mr. 
Hume, has come anywhere close to testifying that the way Nuss- 
baum handled that briefcase on that day in his office remotely ap- 
proximated the way the briefcase was handled in this hearing room 
by the two Senators. 

Senator Murkowski. I would agree. 

Senator Sarbanes. Neither of them has said that Nussbaum held 
the thing up this way, the way you did and the way Senator Kerry 
did. So it’s a complete departure from their testimony as to how 
this briefcase was handled that day in terms of how it was dem- 
onstrated here in the Committee room. 

The Chairman. The fact of the matter is that many people have 
testified on the handling of the briefcase. We will ask staff to pre- 
pare a memo summarizing all this testimony to date. For example, 
I think young Mr. Spafford’s, the lawyer for the Fosters, recollec- 
tion is very similar to the testimony Mr. Markland on the search 
of the briefcase. 

Let’s look at it. No one is suggesting that we should make a find- 
ing on the basis that one Senator believes it would be difficult not 
to see 27 pieces of paper. I think that was the point, but I think 
we’re digressing now. 

Senator, go ahead. 

Senator Kerry. I think it’s a very important point just to com- 
plete the circle here. 

The Chairman. Sure. 

Senator Kerry. None of us, yet, have had a full explanation nor 
even have enough certainty as to where each person was standing 
or what they could see in the evidence that I’ve heard. I’m just lis- 
tening to and reading the evidence, and it’s almost irrelevant to me 
what the outcome is if the pieces of paper could be seen or couldn’t 
be seen. The truth is we’re not going to prove it, but we ought to 
allow a fair description of that record to be where people are going 
to draw whatever inferences they want. 

All I’m saying, Mr. Chairman, is that if the testimony from Mr. 
Markland and Mr. Hume is that the briefcase was down by his side 
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and he’s pulling out pieces of paper and he looks down like that, 
my recollection is that when I had the briefcase down by my side 
and pulled papers out, you couldn’t see through the flap to the 
other side of the flap. You don’t know what’s on the other side of 
the flap. 

Now, all I’m suggesting is it is perfectly possible that someone 
standing over there looking toward it might have seen yellow Post- 
its except that apparently that was when there were files in it, not 
out of it. Someone else may have been able to look from this side 
of it and look at the flap and not see what was on the other side 
of the flap. 

So, when I hear people testifying by God, he could have seen it, 
I could have seen it from there, it’s just pure conjecture. It’s not 
scientific. It’s not even a fair and accurate judgment based on 
where that person may or may not have been standing. The only 
reason I held the briefcase the way I did was to demonstrate how 
totally incompatible that was with all of the representations of how 
it was in fact presented. 

I’m just looking for facts here. It seems to me that’s our respon- 
sibility to the American people, but we shouldn’t be trying to bend 
over backward to force something to appear as it wasn’t in order 
to make a judgment fit what we would like it to fit. That is not 
fact-finding and that’s not good accurate detective work or anything 
else. I think that’s the important point to note here. 

The Chairman. Senator Simon. 

Senator Simon. Yes, Senator Sarbanes, Mr. Chairman, you’ll be 
pleased to know I have only one briefcase question. 

Detective Markland, when Senator Murkowski asked you did Mr. 
Nussbaum close the briefcase you said no. Isn’t it true that because 
of the style of briefcase it is, it semicloses itself? 

Mr. Markland. I’ll clarify that. He let go of the top and slid it 
back. What happened to the top of that, whether or not it closed 
itself 

Senator Simon. It’s the kind of briefcase that you have to pull 
open to get things out and then it closes itself? 

Mr. Markland. It opens on the top in that manner, yes, sir. 

Senator Simon. All right. Mr. Hume, in your deposition of June 
29th, you say in response to a question: 

Answer: I do feel that — I feel like you’re trying to trick me. I don’t know why, and 
maybe I’m a little more leery today because I’ve given a deposition, I don’t know, 
but I do sense that. 

Then — I’m skipping some questions here — the question is: 

Question: Were you concerned about the fact that the Park Police investigators 
would not be allowed to see the documents? 

You say in part here in response: 

Answer: I’m probably more upset having to come up here today than I was then, 
to be honest with you. I felt like I had some control. Whether the Justice Depart- 
ment guys were there or not, I still had a little bit more control over things, you 
know, than trying to give you the answers. It’s almost like you’re looking for a cer- 
tain answer and you want me to give you that answer and if I don’t give you that 
answer you’re going to keep hounding me until I give you that answer. I’m not going 
to do that. 

Question: We want to get out all the information. 
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Answer: You’ve made it more obvious than anyone I’ve given a deposition or been 
interviewed by and you want me to give you a certain answer and I’ve not experi- 
enced that before, even up here. 

What kind of an answer were they trying to get out of you? 

Mr. Hume. I think at the time, Senator, I guess this was either 
the seventh or eighth time I had been interviewed in depth. I think 
that was the second deposition, and it might have just been a 
chemistry thing between me and the person that was interviewing 
me. I was probably a little frustrated at that time. I expect that’s 
the only way I can explain that. It was just not a smooth transition 
or exchange of information at that point, I think. 

Senator Simon. But you don’t today have a feeling that they were 
trying to make you say something that you didn’t believe? 

Mr. Hume. Not really. Even if they did, I don’t believe I would 
say that. I would say what I believe. 

Senator Simon. OK. Sergeant Markland 

Senator Sarbanes. Excuse me. Was this when you were being 
deposed by the staff of this Committee, is that the exchange that 
was being quoted? 

Mr. Hume. That’s correct, Senator. 

Senator Simon. Sergeant Markland, I don’t know if you’ve ever 
heard the term “turf battles.” 

Mr. Markland. I’ve heard that term, yes, sir. 

Senator Simon. We have those up here on Capitol Hill. 

Mr. Markland. We’ve had those in New York also, Senator. 

Senator Simon. You have those occasionally in police organiza- 
tions? 

Mr. Markland. Yes, sir. 

Senator Simon. When you testified that you wanted, and I’m 
quoting, “to play with Mr. Nussbaum a little,” or “a little bit,” is 
this in response to a little bit of a turf battle that was going on 
in terms of who was to control what? 

Mr. Markland. I believe if you read maybe another sentence in 
that passage it was just to remind Mr. Nussbaum that police were 
still there and partially to demonstrate a little bit of annoyance in 
how the procedures were going, yes. 

Senator Simon. You recognize that we’re dealing with a very un- 
usual situation here. If you were just to determine who has what 
responsibility, White House Counsel on behalf of executive docu- 
ments, on behalf of the President, Secret Service, Park Police, Jus- 
tice Department, how would you allocate things? 

Mr. Markland. Allocate things? Park Police were in charge of 
the death investigation. Justice, I thought, was going to intercede 
on our behalf with White House Counsel’s Office and come up with 
a satisfactory solution to any privileged information problems that 
might arise in that office. 

Senator Simon. But the reality is you had to hesitate before an- 
swering the question because it is not a simple question. I’m not 
critical of you for hesitating. I’m simply suggesting that part of the 
problem that we face is a simple turf problem where Justice De- 
partment people, the Park Police, Secret Service, White House and 
others think they have some jurisdiction. Is that a fair statement 
to make? 


708 


Mr. MARKLAND. It throws a few more complications into the 
equation, but the lines are fairly clearly drawn in the situation. In 
dealing with this whole DC area we encounter multiple jurisdic- 
tions a lot, but they are basically worked out on who has the au- 
thority to investigate certain situations. I’m not sure if I’m answer- 
ing your question directly or not. 

Senator SIMON. All right. I think the point has been made. 

People have asked why didn’t Bernie Nussbaum see those scraps 
of paper and Senator Kerry has talked about that. Have you ever 
had your wife — I don’t know if you are married or not, Sergeant. 
Are you married? 

Mr. Markland. I certainly am. 

Senator Simon. Have you ever had your wife ask you why didn’t 
you see something, why didn’t you notice something? You may 
want to plead the Fifth Amendment on that. 

Mr. Markland. I’m sorry, but if it’s that important, if there were 
a bunch of FBI, Secret Service, Park Police and Justice Department 
people sitting in my living room, I would have seen it. 

Senator SIMON. But it is possible that you may have missed 
something, you may have even gone through a stop sign at some 
point you didn’t see? I confess I’ve done that. We can sometimes 
not see something. Is that possible? 

Mr. Markland. I haven’t met a perfect person yet, Senator, I can 
tell you that. 

Senator Simon. I have no further questions. I yield the balance 
of my time to Mr. Ben-Veniste. 

Senator Sarbanes. Mr. Hume, let me just follow up on that very 
point that Senator Simon has been pursuing. Did you think Mr. 
Nussbaum lied about not seeing the yellow pieces of paper in the 
briefcase? 

Mr. Hume. Senator, I’ve been asked that question before, and I 
wish he would have found it and that’s the way I answered the last 
time. I don’t want to sit here and say he lied. 

Senator Sarbanes. In fact, you said that “the more and more I 
think about it and try to give him due credit, I don’t know.” This 
is from your deposition. “I can’t sit here and tell you how I’ve an- 
swered all the other dozen or so times I’ve answered the question,” 
right? So you don’t know? 

Mr. Hume. I’m not going to call him a liar. 

Senator SARBANES. You have not reached that conclusion? 

Mr. Hume. No. 

Senator SARBANES. Agent Markland, were Mr. Adams and Mr. 
Margolis sitting in chairs by the desk when this process was being 
conducted by Nussbaum in Vincent Foster’s office on the afternoon 
of July 22nd? 

Mr. Markland. They were in the office on — if I can use the 
term — “our side” of the room. Mr. Margolis was to my left in a 
chair. I believe Mr. Adams was standing in that vicinity. 

Senator SARBANES. Now, we’ve had testimony, we had another 
diagram that was put up that showed them, Nussbaum and the 
two Associate Counsels, behind the desk. The rest of the investiga- 
tors were on the other side of the desk, but they had Margolis and 
Adams in chairs on this side of the desk fairly close to the desk 
and then others positioned all around, some on the sofa, some sit- 


709 


ting elsewhere, some apparently even standing. How big is that of- 
fice? 

Mr. Markland. It’s not very large. 

Senator Sarbanes. There were, what, 13 people in there? More 
than 13, I guess. 

Mr. Markland. I’m not sure of the exact number. Around 13, I 
guess. 

Senator Sarbanes. Do you remember Margolis and Adams sit- 
ting in chairs on this side of the desk? 

Mr. Markland. He was sitting in a chair on the same side of the 
desk that I was on. 

Senator Sarbanes. Right. 

Mr. Markland. To my left slightly in front of me. 

Senator Sarbanes. Closer to the desk. 

Mr. Markland. Slightly closer, yes. 

The Chairman. Mr. Giuffra. 

Mr. Giuffra. Thank you, Mr. Chairman. 

Sergeant Markland, I have several questions. Mr. Ben-Veniste 
asked you a number of questions about the delay from the White 
House with regard to turning over the scraps of paper that con- 
stitute the Foster note to the Park Police, and the Park Police ulti- 
mately received 27 pieces of paper; is that correct, sir? 

Mr. Markland. I believe that’s correct. 

Mr. Giuffra. Do you know if the Park Police received the entire 
Foster note? Could 

Mr. Markland. I believe we did. 

Mr. Giuffra. Could there have been another page, for example? 

Mr. Markland. Anything’s possible. I have no idea what was 
found, what was there, except what was ultimately turned over to 
me. 

Mr. Giuffra. Captain Hume, wasn’t there a missing piece of the 
note? 

Mr. Hume. That’s correct. A small section that, from all appear- 
ances, looked like a page from a legal pad and looked like a piece 
that would have been from an area where there was no writing. It 
was a very small piece. 

Mr. Giuffra. Didn’t you make an effort to try to find that piece 
of paper looking through the briefcase? 

Mr. Hume. That’s correct. That was, I believe, on July 29, when 
Detective Markland and I went back up to the White House to 
interview Mr. Nussbaum and Steve Neuwirth. 

Mr. Giuffra. You were concerned about trying to find that miss- 
ing piece of the note; is that correct? 

Mr. Hume. Somewhat, but we also wanted to look at the brief- 
case. 

Mr. Giuffra. Do you think it’s possible there could have been a 
second page to that note? 

Mr. Hume. It’s possible, but we interviewed Mrs. Foster. She had 
stated to us that she had asked Mr. Foster to write down some of 
the things that were bothering him or troubling him and she be- 
lieves he wrote that note about a week to a week and a half before 
his death. I just sense there were many other things that were 
bothering him. Perhaps she would have had him write that, I don’t 
know. I’m just guessing here. 
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Mr. Giuffra. Do you remember asking Mrs. Foster whether 
there were two pages to the note? 

Mr. Hume. No, I didn’t ask her. 

Mr. Giuffra. Sergeant Markland — if we could put up on the 
screen 45 and 56 — this is the report you wrote with regard to your 
interview of Mr. Neuwirth and Mr. Nussbaum after the discovery 
of the scraps of paper, and if I could direct your attention to the 
bottom of this report. I’ll just read from the report: “Mr. Nussbaum 
then related that the following people were contacted to view the 
document” — meaning the Foster note, I would imagine; is that cor- 
rect? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. — “before a determination could be made to disclose 
it to the U.S. Park Police.” Is that correct? 

Mr. Markland. Yes, sir. 

Mr. Giuffra. Then it lists five names, Bill Burton, Deputy Chief 
of Staff; Thomas McLarty, Chief of Staff; Lisa Foster, wife of Vin- 
cent Foster; Philip Heymann, Deputy Attorney General; and Janet 
Reno, Attorney General. 

Now, did Mr. Nussbaum mention to you that he had shown or 
attempted to show the note to the First Lady, Mrs. Hillary Clinton? 

Mr. Markland. No, sir, he didn’t. On the following page I made 
reference to the fact that President Clinton was made aware of the 
existence of the document, but these are the specific people he told 
me that had to review it. 

Mr. Giuffra. So he made no reference to Mrs. Clinton; is that 
correct? 

Mr. Markland. That’s correct. 

Mr. Giuffra. Thank you. 

The Chairman. Senator Shelby. 

Senator Shelby. Thank you, Mr. Chairman. 

Just to go back, again, to who was present on this occasion of 
July 22, 1993, I’ll just run through it and you tell me if I’ve got 
it right. I know it’s been done before, but the following people were 
present during the meeting: William Burton, Deputy Chief of Staff 
for the President; is that right? 

Mr. Markland. Yes, he was there. 

Senator Shelby. OK. Clifford Sloan and Stephen Neuwirth, As- 
sociate Legal Counselors to the President. 

Mr. Markland. Yes, sir. 

Senator SHELBY. The White House Counsel. Michael Spafford, at- 
torney representing the Foster family. 

Mr. Markland. Yes, sir. 

Senator Shelby. Captain Charles Hume and you, Detective 
Markland, for the U.S. Park Police; right? 

Mr. Markland. Yes, sir. 

Senator Shelby. Special agents of the FBI, Scott Salter and Den- 
nis Condon. 

Mr. Markland. Yes. 

Senator SHELBY. David Margolis, a Deputy Assistant Attorney 
General, Criminal Division of the Justice Department. 

Mr. Markland. Yes. 

Senator SHELBY. Roger Adams, Department of Justice attorney. 

Mr. Markland. Yes. 
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Senator Shelby. Finally, Paul Imbordino and Donald Flynn, U.S. 
Secret Service. 

Mr. Markland. Correct. 

Senator SHELBY. That's everyone that was present when this 
meeting took place on Thursday, July 22, 1993 in the Counsel's Of- 
fice? 

Mr. Markland. Yes, sir. 

Senator Shelby. Mr. Markland, you’ve been a police officer for 
17 years, is that more or less right? 

Mr. Markland. Actually 19 in September, counting the 2 years 
of Secret Service. 

Senator Shelby. Whatever, more or less? 

Mr. Markland. Right. 

Senator Shelby. In all of your years in working as a police offi- 
cer and as a detective — you also do detective work and on this occa- 
sion were assigned to do the investigation, is that correct, for the 
Park Police? 

Mr. Markland. Yes. 

Senator Shelby. Have you ever experienced interference with a 
lawful investigation as you experienced in the White House with 
Mr. Nussbaum and others? In your 17 years, or whatever it is, 
have you ever had some people interfere with an investigation like 
that? 

Mr. Markland. I have never experienced that degree of uncoop- 
erativeness. 

Senator Shelby. Were you surprised at the White House Counsel 
not being cooperative in an investigation like this? 

Mr. Markland. Yes, I was. 

Senator Shelby. Is it basically undisputed from what you ob- 
served on this occasion of Thursday, July 22, 1993, that Mr. Nuss- 
baum, the White House Counsel, was in total charge of an inves- 
tigation? 

Mr. Markland. He was calling all the shots at the White House. 

Senator Shelby. He was calling the shots, was he not? 

Mr. Markland. Yes, sir. 

Senator SHELBY. Did you feel after going through this meeting 
that you had made an investigation, in other words, you had had 
a chance to review or see any documents that might have helped 
you in your investigation? 

Mr. Markland. No. 

Senator Shelby. The answer is no. I want to go back into your 
deposition, if I can. We’ll start on pages 211 to 216. That’s the page 
before. Referring to Mr. Nussbaum, the question was to you: 

Question: Was there anyone standing or sitting next to Mr. Nussbaum at this 
point in time when he was looking through the briefcase? Do you recall if Mr. Sloan 
was present or Mr. Neuwirth? 

You answered: 

Answer: I believe they were both present. They would have been right in the im- 
mediate right behind his chair. 

You mean Mr. Nussbaum’s chair; is that correct? 

Mr. Markland. For some reason I can’t locate the passage, but 
what you are saying is correct. 

Senator Shelby. OK. The question was: 
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Question: You think they would have been standing in a position where they could 
have seen into the briefcase? 

The answer you gave, and I read: 

Answer : Yes, I think so. 

Question: Do you recall whether Mr. Spafford was in a position where he could 
look into the briefcase? 

Answer: He may have been, but the way his demeanor was he didn’t seem like 
he was trying to act overly interested in things that would be of no concern to him. 
He was more standing by to take possession of whatever they wanted him to re- 
lease. 

Question: Was Mr. Burton in a position to where he could see what was in the 
briefcase? 

Answer: At that time I couldn’t say. There were a couple of times when he went 
in and out of the room, had free access, but I couldn’t say if he was looking right 
down there. 

Meaning right down at the briefcase? 

Mr. Markland. Yes, sir. 

Senator Shelby. I’m continuing to read: 

Sloan and Neuwirth were right behind Nussbaum. They would both at times 
whisper in his ear every time they came across a document in deciding what they 
wanted to do with it. 

Question: Now, after Mr. Nussbaum had taken — was it file folders that were in 
the briefcase or loose paper? 

Answer: Pretty much loose papers. 

Question: After he emptied the briefcase of the loose paper, would this be paper 
8 V 2 by 11? 

Answer: He would take them out and review it as he emptied it. He didn’t dump 
anything on the desk and then go through it. 

Question: He took each document out one by one? Do you recall if there were legal 
pads such as yellow legal pads? 

Answer: I don’t recall. I wish I could. 

Question: Do you recall if there were any pens in the briefcase? 

Answer: I can’t remember. 

Question: Do you recall if there were any Post-it notes — the little notes that we 
tear off and stick them on or whatever — out of the briefcase? 

Answer: I don’t remember. 

Question: Did he — I assume you are speaking of Mr. Nussbaum — return the pa- 
pers back into the briefcase? 

Answer: No. 

Question: So he placed all of the papers in the various piles that we’ve talked 
about and your recollection is that then he looked into the briefcase? 

Answer: He said it was empty. 

My question to you, did he look into the briefcase and then say 
it was empty? 

Mr. Markland. Yes, sir. 

Senator Shelby. Fm still reading from your deposition, and the 
next question was: 

Question: At that point when he said it was empty, did Mr. Neuwirth, the Coun- 
sel, you will recall, who later claimed he found the tom-up pieces, at that point 
when he said it was empty, did Mr. Neuwirth say anything, did he concur, shake 
his head up and down or what? 

Answer : I don’t recall. 

Question: Do you recall whether he was looking in the briefcase at that point? 

Answer: I was just focused on the briefcase. For some reason I was staring at the 
briefcase what I could see of it. 

Question: Do you recall whether Mr. Sloan was looking in the briefcase? 

Answer: I don’t recall. Like I said, they were right there. 

In other words, you mean the Counsel were both standing by Mr. 
Nussbaum, is that right? 

Mr. Markland. That’s correct. 

Senator Shelby. Continuing to read: 
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Question: Your testimony is that Mr. Nussbaum was sitting at his chair — at Fos- 
ter’s chair and he is looking in the briefcase. About how far was Mr. Nussbaum’s 
eyes from the top of the briefcase as best you could tell, a foot, 6 inches? 

Answer: Somewhere between 2 to 3 feet. I don’t know. He’s a short guy. 

Is this correct? 

Mr. Markland. That’s correct. 

Senator SHELBY. Continuing on to the next question: 

Question: Did it appear to you he was looking down directly into the bottom of 
the briefcase? 

Answer: Yes. 

Is that your answer today? 

Mr. Markland. Yes, sir, it is. 

Senator Shelby. The next question was: 

Question: Given where Mr. Nussbaum was sitting and the location of the brief- 
case, had there been a tom-up note in the briefcase, do you think it would have 
been possible for him not to have seen it? 

Answer: I don’t believe so. 

In other words, he couldn’t have missed it, could he, if it was 
there? 

Mr. Markland. I don’t see how, sir. 

Senator Shelby. If these pieces of paper were in the bottom of 
that briefcase — 27 pieces — and the briefcase was open, he was look- 
ing at it, he had picked it up, he couldn’t have missed them if they 
were there, could he? 

Mr. Markland. I don’t believe so. 

Senator Shelby. Thank you. Counsel’s question following up 
was: 

Question: And why do you believe that? 

Answer: Because he’s looking for documents. 

In other words, looking for documents was the exercise, was it 
not? 

Mr. Markland. Not only documents, but 

Senator Shelby. Anything. 

Mr. Markland. More than likely, specifically that kind of a docu- 
ment. 

Senator Shelby. Torn-up notes or anything that could have shed 
light on what the investigation was about? 

Mr. Markland. Yes, sir. 

Senator Shelby. I’ll read your question again to you, “Amd why 
do you believe that?” You then said, “Because he’s looking for docu- 
ments.” 

Mr. Nussbaum is who you’re talking about? 

Mr. Markland. Yes, sir. 

Senator SHELBY. Reading from your deposition, you said: 

He has a co-worker and friend who is dead. One of the things he may be looking 
for could presumably be ripped up. He is not a stupid person. 

You are talking about Mr. Nussbaum; right? 

Mr. Markland. Yes, sir. 

Senator Shelby. Continuing to read from your deposition, you 
said: 

And he physically picked up the briefcase at one point and tilted it and I saw it 
come off the floor and tilt. And then he put it down and said it’s empty. 

Question : The first time Mr. Nussbaum said the briefcase is empty, it was on the 
floor; is that correct? 
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Answer: Yes. 

Question: Do you recall for how long he was looking into that briefcase, 2, 3, 4 
seconds, 1 second? 

Answer: Yes, it was brief. He had been constantly taking papers out of there and 
reviewing them. 

Question: How long do you think this whole process of searching the briefcase 
took? 

Answer: Probably 5 minutes. 

Mr. Markland, if, in fact, that briefcase was empty, you wouldn’t 
see anything, would you? That’s factual. You wouldn’t see bits of 
27 pieces of paper at the bottom of it if it were, in fact, empty as 
Mr. Nussbaum said on this occasion? 

Mr. Markland. That’s a true statement, yes, sir. 

Senator Shelby. Could someone have put those pieces back in 
that briefcase if it, in fact, had been empty? 

Mr. Markland. Yes, sir, that’s the only remaining possibility if 
Mr. Nussbaum was telling the truth. 

Senator Shelby. That’s right. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Chairman, I see there’s a vote on so I as- 
sume we’ll go and come back. 

The Chairman. I don’t think we have any other questions. 

Senator SARBANES. We have about 20 to 30 minutes of question- 
ing left. 

The Chairman. Do you? 

Senator Sarbanes. Yes. 

The Chairman. Why don’t we start it until we get the buzzer and 
then we’ll come back. 

Senator Sarbanes. All right. 

Mr. Hume, just to demonstrate the point that two people in a 
room may have different perceptions of what took place, I listened 
with interest to what Senator Shelby read from Mr. Markland’s 
deposition. 

But in your deposition about this question of Nussbaum and the 
briefcase — and I just want to ask you at the end whether this is 
still your recollection of the scene — you said: 

The first time he went down and brought some papers up, I mean there were pa- 
pers in there, that’s where he came from. I don’t know how much he could have 
seen in there because there were papers. Second time I remember him picking it 
up, and he’s talking. He just kind of did that and he’s talking. He never took that 
briefcase and spread it open and looked down at it like I would or you would now 
in retrospect if we thought something was in there. That never happened. It was 
never obvious that he pulled that briefcase open and looked down in it that I re- 
member. 

Then counsel put some questions to you testing that, I guess, is 
one way to put it. Later you said: 

Right, I explained that he reached down and he picked it up, he looked and he’s 
talking almost contemporaneous with all of this. And like I said, he either put it 
back against the wall or sat it down. And later I remember like a three-part event 
that I’ve tried to explain that. The first time the papers came up. Second time was 
a pick up as he’s talking. Third time he moves it back. Whether that second and 
third time is one motion or two motions — as I said when it was fresh in my mind, 
if I thought that was going to be important, I would have put that in the report. 
But I can tell you at no point do I remember him picking that briefcase up and pull- 
ing it out like I would, like I looked in it when I went back up there the following 
week or whatever, after we had gotten the call about the note. 

Now, is that still your recollection today of what took place? 
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Mr. Hume. That’s correct, Senator, that’s still my recollection. 

Senator Sarbanes. Even as you sit here and listen to all this 
other testimony, this is still what you remember as far as the 
handling 

Mr. Hume. That’s correct. I have a better memory of a lot of 
things, but not of that one, Senator. 

Senator Sarbanes. Mr. Chairman, why don’t we go vote — I see 
the five lights are up — and come back. 

The CHAIRMAN. All right. How long do you think you’ll need, Mr. 
Ben-Veniste? 

Mr. Ben-Veniste. Twenty minutes. 

The CHAIRMAN. If we could hold it to 20 minutes you would be 
pressed to sharpen your questions. We’re going to take a brief re- 
cess. We have a vote. We should be back in 10 minutes. I’m going 
to thank the panel. We will be right back. 

[Recess.] 

The Chairman. I know we’re all waiting for Chief Langston, but 
we’re going to begin and then if we have any questions for Chief 
Langston, we’ll get to them. 

Senator Sarbanes. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

The Chairman. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Sergeant Markland, let me call your attention 
to July 21, 1993, that’s the day after Mr. Foster’s suicide, and your 
conversation with Mr. Nussbaum on the 21st. You with me? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. On that day, is it correct that Mr. Nussbaum 
told you that he, together with Patsy Thomasson and Maggie Wil- 
liams, conducted a brief search of Mr. Foster’s office the previous 
evening, the evening of the 20th looking for a suicide note? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. They told you that and you included it in your 
report of July 21, 1993? 

Mr. Markland. I did reference that in the report, yes. 

Mr. Ben-Veniste. Now, at that time you did not say anything to 
Mr. Nussbaum about whether the office had been sealed the night 
before, did you? 

Mr. Markland. I knew that it had not been. 

Mr. Ben-Veniste. OK. Now, let me ask you, if I could, with re- 
spect to the search conducted by Mr. Nussbaum in your presence 
on July 22, 1993. 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Again, you were looking for a suicide note or 
related kind of writing or information that would lead you to inter- 
view witnesses such as Captain Hume referenced earlier when you 
telephoned the doctor who was in the message pad; correct? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. So, most specifically, as you’ve testified pre- 
viously, you were not interested in looking at any substantive real 
estate investment of the Clintons or the tax files of Mr. and Mrs. 
Clinton or the appointments to the Supreme Court or anything like 
that, were you? 

Mr. Markland. No, sir. Information like that might only be im- 
portant if somebody brought it up in an interview that something 
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was greatly disturbing Mr. Foster, he was working on something 
like that. 

Mr. Ben-Veniste. Indeed, Captain Hume, you participated in the 
interviews, and, indeed, did you have a view about whether the 
presence of White House attorneys in these interviews of the staff 
were helpful or were not in connection with what you were trying 
to accomplish? 

Mr. Hume. I think my first reaction to that was I thought maybe 
it was detrimental, but later, after giving it some thought, it prob- 
ably proved to be somewhat helpful. 

The reason I say that in the beginning is because I think Detec- 
tive Markland has already testified to that. Pete and I talked about 
that just before we went in to interview these ladies. I told Pete 
I’m going to ask Ms. Pond if she had been told what to say. I want- 
ed to make that a matter of record. Had someone briefed her on 
how to answer our questions? So there was some concern initially, 
but the end result is that for all the questions I asked I got re- 
sponses, so there was no interference. 

Mr. Ben-Veniste. Indeed there were occasions when the wit- 
nesses who were being interviewed were prompted by the attorneys 
and then supplied more information, isn’t that so? 

Mr. Hume. Toward the end, I think. I believe it was Mr. Sloan 
who confirmed something that Ms. Pond had told me about a cere- 
mony in the Rose Garden that morning. That’s what I meant by 
“helpful toward the end.” 

Mr. Ben-Veniste. So initially you thought that this might be a 
good idea and then you changed your opinion after you saw how 
the process went? 

Mr. Hume. That’s correct. 

Mr. Ben-Veniste. You heard, did you not, the testimony of Ms. 
Gorham and Ms. Tripp about what they had been told in prepara- 
tion for your interviews? Did you hear that here today? 

Mr. Hume. That’s correct. 

Mr. Ben-Veniste. Did that seem to be appropriate guidance? 

Mr. Hume. Yes, yes, it did. 

Mr. Ben-Veniste. So that as far as you could tell, there was no 
intent to obstruct and indeed you were not obstructed in any way 
in connection with your interviews? 

Mr. Hume. I was interrupted, but not hindered in any other way. 

Mr. Ben-Veniste. At one point I believe you testified Mr. Nuss- 
baum poked his head in and said is everything OK and startled 
you and then left the room just as promptly? 

Mr. Hume. That’s correct. 

Mr. Ben-Veniste. You didn’t feel that that obstructed your in- 
vestigation in any way, I take it? 

Mr. Hume. No, sir. 

Mr. Ben-Veniste. Now, during the course of the discussions 
about what was privileged and not privileged during the search of 
the 22nd, did there come a point where you felt that the lawyers, 
the Justice Department lawyers and the White House lawyers, 
were getting into stuff that seemed to you to be absurd? 

Mr. Hume. I called it a lot of legalese, and we have a little term 
we use for that, the lawyers’ club. I think that’s what a lot of that 
was. 
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Mr. Ben-Veniste. Sergeant Markland, did you feel that things 
were getting beyond your level of interest even when the lawyers 
started discussing whether certain things were privileged or not 
such as newspaper articles? 

Mr. Markland. It bordered on ridiculous. 

Mr. Ben-Veniste. Indeed, there was a discussion about whether 
certain newspaper articles which were in Mr. Foster’s files would 
be considered privileged or not? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Do you remember that, Captain Hume? 

Mr. Hume. Yes, I do. 

Mr. Ben-Veniste. In fact, I guess you were startled when you 
found that the lawyers from the Department of Justice agreed with 
Mr. Nussbaum’s position that these might well be privileged be- 
cause they take the same position over at the Department of Jus- 
tice when they’re asked for documents? 

Mr. Hume. Right, I was surprised that they took such a strict 
view. 

Mr. Ben-Veniste. So all of this stuff about now — there were law- 
yers involved, there are a bunch of other investigators in the 
room — all of this was much different than what you had envisioned 
when you first wanted to come over on the 21st, isn’t that so? 

Mr. Hume. That’s correct. I think we were looking for coopera- 
tion. 

Mr. Ben-Veniste. I think Senator Kerry, in his questions to you, 
put it very succinctly; you would have liked it if things had been 
a lot less formal and that this cup of coffee approach, come on guys, 
let’s see if we can find this, let’s look together and what do you 
need, that’s what you were anticipating, I take it? 

Mr. Hume. That would have been nice, yes. 

Mr. Ben-Veniste. Is it true, however, that in your experience 
you had never been involved in going through documents in a de- 
ceased attorney’s office before, much less the Attorney for the 
President of the United States? 

Mr. Hume. That’s correct, and I just wanted to clarify that a lit- 
tle further. I think had we been dealing with an attorney’s office 
outside of the White House, especially if it was a criminal type 
thing, we would be in consultation with an Assistant U.S. Attorney 
and it would have been approached, of course, differently. 

Mr. Ben-Veniste. Of course, this was under circumstances 
where the Department of Justice lawyers had advised you that — 
really, I mean, there was no effort to get a search warrant or a sub- 
poena duces tecum for these records, you were trying to work out 
some procedure that would balance the interests involved? 

Mr. Hume. Right. As I testified earlier, Mr. Phil Heymann had 
spoken to me at least on two occasions and in one of the conversa- 
tions, of course, he told me who he was, that he was the number 
two man at the Department of Justice, and I knew what that 
meant, of course. 

Mr. Ben-Veniste. When the search went forward under the pro- 
cedures that Mr. Nussbaum had outlined, neither you nor Sergeant 
Markland voiced any objection to those procedures, is that so? 

Mr. Hume. When I got in that room is when I really learned, in- 
deed, what was going to take place. The impressions that I had 
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formed actually didn't occur. I thought it was going to be handled 
a little bit different, and I didn't learn that it was going to actually 
go this route until I got in there. I have to agree with Detective 
Markland, perhaps we were not needed once it got to that stage. 

Mr. Ben-Veniste. But, in any event, you listened to the descrip- 
tions of the material and where something seemed relevant or in- 
teresting to you, either you or the Department of Justice lawyers 
spoke up and said we would like to have that put aside? 

Mr. Hume. Certain items. I think there were some that went 
rather fast, that probably didn't get as much attention from the 
lawyer on the police side perhaps as they should have. 

Mr. Ben-Veniste. There were a whole lot of files in there relat- 
ing to policy matters, health care and the like? 

Mr. Hume. I do recall quite a few volumes of health care manu- 
als in that office. 

Mr. Ben-Veniste. Now, if we could put back up on the screen, 
back up on this Elmo I think it's called, the Markland Exhibit 1, 
that sketch. Before I got involved in these hearings I thought Elmo 
was a character on Sesame Street. 

Now, Detective Markland, you didn't try to draw this to scale? 

Mr. Markland. No, sir. 

Mr. Ben-Veniste. OK. So taking that into account, you've got 
“DM” which is David Margolis, I guess, in a square there and Mr. 
Adams, “RA,” to his left? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. Is that where you recall they were or do you 
recall that they may have been sitting in front of the desk? 

Mr. Markland. No, Mr. Margolis was just a few feet away from 
me in a chair off to my left. 

Mr. Ben-Veniste. Was there as much space between the couch 
and Mr. Foster's desk as it would seem to appear by this sketch, 
or do you think you've been a little generous? 

Mr. Markland. It's a fairly small room, and I don't believe I'd 
be able to read any printed pages on the desk were I to stand up. 

Mr. Ben-Veniste. Is that a yes or a no to my question? 

The Chairman. The question is, might you have been a little 
closer or is that a pretty good estimate as to where you were? 

Mr. Markland. That's as close to how it was as I can remember. 
Considering the number of people that were standing around, I 
think it's fairly well-spaced the way it is. 

Mr. Ben-Veniste. You recall that Mr. Adams was sitting to Mr. 
Margolis' left as you were facing them? 

Mr. Markland. He was off to his left, I'm not sure if he was sit- 
ting or standing. I think chairs were provided, but I don't recall. 

Mr. Ben-Veniste. Can you describe Mr. Foster's desk as you saw 
it that day? 

Mr. Markland. In reference to 

Mr. Ben-Veniste. Was it a desk that had an opening through 
the middle? 

Mr. Markland. Yes, those two hash marks that I made that you 
are pointing to now basically outline the space that is open in the 
middle. 

Mr. Ben-Veniste. Was the desk on a pedestal so that the center 
portion underneath the writing surface was open? 
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Mr. Markland. Yes, yes, sir. 

Mr. Ben-Veniste. You were sitting on the couch? 

Mr. Markland. Yes. 

Mr. Ben-Veniste. Did you bend over, bend down to get on the 
floor level when Mr. Nussbaum reached down to put his briefcase 
on the floor? 

Mr. Markland. No, I could see directly through, and actually I’d 
be a little more to the right because I had a straight line of vision 
from where I was seated to the briefcase. 

Mr. Ben-Veniste. Without bending over, you were sitting up 
straight and Mr. Margolis and Mr. Adams were not obstructing you 
to your recollection, you had a clear view of the briefcase? 

Mr. Markland. Yes, sir. 

Mr. Ben-Veniste. Did you say at some point that you had a 
three-quarter view of the briefcase, do you remember that? 

Mr. Markland. It’s possible, I could see what was being done 
with the briefcase from where I was. 

Mr. Ben-Veniste. So that when Mr. Nussbaum bent over to his 
side and back it is your testimony that you could still see through 
that center portion, without bending over to the side, everything 
that Mr. Nussbaum was doing with that briefcase? 

Mr. Markland. That’s my recollection, yes, sir. 

Mr. Ben-Veniste. Now, the briefcase as you described it, you 
had a recollection of it, I take it. What color was it? 

Mr. Markland. It was a dark color. 

Mr. Ben-Veniste. What color? 

Mr. Markland. I could not identify that briefcase with certainty 
today or point to a specific briefcase and say that’s it. 

Mr. Ben-Veniste. When you were asked in your deposition to de- 
scribe it, what color did you give? 

Mr. Markland. I can’t recall. It was dark. It was either dark 
brown or black. I’m not sure. It was a dark color. 

Mr. Ben-Veniste. You said it was dark brown. Does that refresh 
your recollection? 

Mr. Markland. If you are reading from my deposition and that’s 
what you are telling me I said, then I’ll believe you, sir. 

Mr. Ben-Veniste. I don’t want to put words in your mouth. Is 
that your best recollection, that it was dark brown? 

Mr. Markland. It was a dark color. 

Mr. Ben-Veniste. At page 220 of your deposition I believe you 
described it as dark brown. 

Mr. Markland. I answered that question. I said I thought it was 
dark brown, but I might be wrong about that. 

Mr. Ben-Veniste. OK. Did you also say that it had a flap over 
the top? 

Mr. Markland. I said I thought it was the kind where there 
would be a flap over the top and the top would open, it opened at 
the top, you would sit it on the ground and it would open at the 
top. 

Mr. Ben-Veniste. Right. You thought that there would be a flap 
over the top; right? 

Mr. Markland. It’s 

Mr. Ben-Veniste. On page 195 of your deposition. 

Mr. Markland. That’s what I just read, sir. 
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Mr. Ben-Veniste. Let me now ask, Captain Hume, with respect 
to the materials that were removed from Mr. Foster’s office and 
provided to Mr. Foster’s family attorney, did you have the occasion 
to review those documents or did the Park Police, to your knowl- 
edge, have the occasion to review those documents? 

Mr. Hume. The Park Police reviewed them. I did not personally 
review them. 

Mr. Ben-Veniste. Did they review all of the documents that they 
requested? In other words, were any held back? 

Mr. Hume. All the documents that were at Mr. Spafford’s office 
were reviewed. 

Mr. Ben-Veniste. Did there come a time when the Park Police 
reviewed documents in the White House Counsel’s Office? 

Mr. Hume. That’s correct. I did that myself with another detec- 
tive. 

Mr. Ben-Veniste. Were there any documents that you wished to 
review that were not provided to you? 

Mr. Hume. No, sir. 

Mr. Ben-Veniste. Chief Langston, at the conclusion of the proc- 
ess of reviewing the documents, were you satisfied that all the doc- 
uments that had been requested were made available? 

Mr. Langston. Yes, I was. 

Mr. Ben-Veniste. At that point or shortly thereafter, were you 
able to close your investigation? 

Mr. Langston. That’s correct. 

Mr. Ben-Veniste. Now, that delay of 5 days from the 22nd, 
when you have indicated that if you were the one to have searched 
Mr. Foster’s briefcase on that day you would have found the scraps 
of paper — and I have absolutely no reason to doubt that you would 
have had you searched that briefcase that day as a trained police 
officer — until the 27th, when it was made available to the Park Po- 
lice by the White House, did that obstruct your investigation, that 
period of time? 

Mr. Hume. It certainly slowed it down. 

Mr. Ben-Veniste. Did it push you in a different direction than 
where you were going? 

Mr. HUME. No, sir, because as time went along we were obtain- 
ing other evidence. There were a couple of other interviews that we 
had done that provided information. 

Mr. Ben-Veniste. Was the content of the note which was found, 
was that in every way consistent with the conclusion that you had 
reached regarding the cause of Mr. Foster’s death? 

Mr. Hume. It was another piece of evidence that was valuable in 
reaching that conclusion. 

Mr. Ben-Veniste. Chief Langston, do you agree with that? 

Mr. Langston. Yes, the preponderance of evidence that keeps 
building, it keeps adding to the preponderance. 

Mr. Ben-Veniste. Indeed, the other information that you ob- 
tained from the White House including the identification of Mr. 
Foster’s physician back in Arkansas were other important pieces of 
information that helped you reach the conclusion that you reached? 

Mr. Hume. Absolutely. 
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Mr. Ben-Veniste. Now, when the Park Police interviewed Mrs. 
Foster — and I’ll conclude here, Mr. Chairman — were you present, 
Captain Hume? 

Mr. Hume. Yes, I was. 

Mr. Ben-Veniste. Did you ask Mrs. Foster whether she could 
shed any light on this torn-up paper that had been found? 

Mr. Hume. Yes, Fve mentioned that earlier here today. 

Mr. Ben-Veniste. What was Mrs. Foster’s view about how that 
document or how that writing got to be created? 

Mr. Hume. As I recall, there were a couple of points made about 
that. One is that she had asked him to write down some of those 
things that were troubling him, and she thinks he wrote that about 
IY 2 weeks prior to his death. Also, there was one other point, she 
said she had looked at it that night when she was called to the 
White House before the police had gotten it, and she said that was 
indeed his handwriting. 

Mr. Ben-Veniste. You had no question about that even though 
you went the additional step of getting handwriting analysis done 
to confirm that it was, in fact, Mr. Foster’s handwriting? 

Mr. Hume. We may have been doing it contemporaneous with 
that, I’m not real sure. 

Mr. Ben-Veniste. Detective Markland, do you recall? 

Mr. Markland. Yes, yes, we did. 

Mr. Ben-Veniste. Chief Langston, is that your recollection, that 
a handwriting expert from the Capitol Police, I believe 

Mr. Langston. That’s correct. 

Mr. Ben-Veniste. — provided you with a conclusion and that con- 
clusion was later confirmed by a handwriting expert at the FBI? 

Mr. Langston. That’s correct. 

Mr. Ben-Veniste. I have nothing further. Thank you, Mr. Chair- 
man. I’m sorry to delay you on this important evening. 

The Chairman. Thank you, Mr. Ben-Veniste and Senator Sar- 
banes. I want to thank you, Chief Langston, Detective Markland 
and Captain Hume. I think all of you have done the best that you 
could under very difficult circumstances. It is, to say the least, un- 
usual when we have a death of this type, let alone someone with 
his high position, and obviously the place that you had to look at 
his office in the White House. It certainly did not make your job 
the easiest. 

I think that you have testified in a very straightforward, candid 
manner, and have been as responsive as you possibly could. We are 
indebted to you for your service and for your testimony. We thank 
you. 

We stand in recess until tomorrow at 9:30 when we will resume 
the testimony from the scheduled witnesses. 

[Whereupon, at 5:46 p.m., the hearing was adjourned, to recon- 
vene at 9:30 a.m., on Wednesday, August 2, 1995.] 

[Prepared statement and appendix supplied for the record fol- 
low:] 
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PREPARED STATEMENT OF ROBERT E. LANGSTON 

Chief, U.S. Park Police 
August 1 , 1995 

Mr. Chairman, Members of the Committee, I am Robert E. Langston. I am a 30- 
year veteran of the U.S. Park Police and I have been Chief of Police since 1991. 

I want to thank the Committee for the courtesy you extended members of the U.S. 
Park Police force who recently testified before this Committee. I am particularly 
grateful for your respect in light of irresponsible and baseless criticism that has 
been leveled at us from some individuals in the media, a relentless group of conspir- 
acy theorists, and others. 

With the Committee’s indulgence, I would like to take this opportunity to clear 
up some misconceptions about a police force I am extremely proud to represent. 

This proud organization traces its origins to the earliest days of our country’s Gov- 
ernment— in fact, to the Presidency of George Washington. The U.S. Park Police is 
the oldest Federal uniformed law enforcement agency — the only Federal uniformed 
police force trained and authorized to perform duties similar to those executed by 
urban metropolitan police departments. 

Twenty-two percent of the District of Columbia is administered by the National 
Park Service and comprises our primary jurisdiction. In 1882 Congress passed legis- 
lation expanding our role here in Washington and granted to the U.S. Park Police 
the same powers and duties as the Washington Metropolitan Police Department. 

In 1928 and 1930, Congress again expanded our police authority to include the 
Federal parks and parkways in nearby Maryland and Virginia. 

In 1976, Congress passed legislation authorizing the establishment of U.S. Park 
Police field offices in two new Federal urban parks: the Golden Gate National Recre- 
ation Area in San Francisco, and the Gateway National Recreation Area in New 
York City. 

Our force currently numbers 623 sworn officers. These officers are assigned in 
these two urban field offices and in the Washington area. Recently we were re- 
quested to provide security at the Statue of Liberty. 

Visitors to national parks across the country often confuse “park rangers” with 
“park police.” Some park rangers are armed and are known as “law enforcement 
rangers” and we both work for the Department of Interior, National Park Service; 
however, the training and mission of a National Park Service law enforcement rang- 
er and a U.S. Park Police officer are substantially different. 

All members of our police force receive intensive training at the Federal Law En- 
forcement Training Center (FLETC) at Glynco, Georgia. Of all the agencies receiv- 
ing training at FLETC, our officers undergo the most extensive and follow a special- 
ized curriculum. 

U.S. Park Police are charged with the protection of National Park Service re- 
sources and properties in the three urban areas I have mentioned. We manage more 
than 1,000 demonstrations and special events annually, often dealing with crowds 
upward of 400,000; we enforce traffic laws and provide traffic control; we work in 
concert with other Federal law enforcement agencies to provide security for the 
President of the United States and for visiting dignitaries from around the world; 
and we have a cadre of highly trained professionals who investigate felonies and 
who are frequently assigned to Federal and local task forces targeting violent crimi- 
nals. 

In addition to our statutory authority and jurisdiction, we have entered into more 
than 60 memorandums of understanding with other law enforcement agencies in- 
cluding: the U.S. Secret Service, the U.S. Capitol Police, the San Francisco Police 
Department, the New York City Police Department, the Department of the Navy for 
services at Camp David, and the Department of the Army for police services at Ar- 
lington National Cemetery. We also have memorandums of understanding with 
many county and municipal police departments in the Washington Metropolitan 
area. 

As police officers, we do our best to avoid being in the news; however, cir- 
cumstances do not always cooperate. The incident that involves us in the matter be- 
fore the Committee is certainly such a circumstance. 

Mr. Chairman and Members of the Committee, I am here to answer any questions 
you may have and to assist you in clarifying issues before this Committee involving 
the U.S. Park Police. 

Thank you. 
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Review of Documents from 
Vincent Foster's Office* 


• On Thursday, July 22, 1993 , in the afterncon the following persons 
met in the office of Vincent Faster to attempt to determine if he 
left a suicide note or if there were any other information that 
might have led him to take his own life. The very limited 
examination of the documents and notes were done by the Chief 
Counsel, Bernard Nussbaum. The following people were also present 
during this meeting: William Burton, Deputy Chief of Staff for 

the President, Clifford Sloan and Steven Neuvirth; Associate Legal 
Ccunselcrs , Michael L*_Spafford; Attorney representing the Faster 
family, Captain Charles Kume and Detective Pete Markland; L T .S. Park’ 
Police, Special Agents Scott Salter and Dennis Condon; Federal 
Bureau of Investigation, David Margolis, Deputy Assistant Attorney 
General Criminal Division;, and Roger Adams; Department of Justice 
, Attorney, Paul Imkordino and Donald Flynn; U.S. Secret Service. 

j Originally, v e had responded to the White House cn Wednesday 
. morning, July 21, to examine his office. As soon as ve arrived and 
met with Inspector Dennis Martin cf the U.S. Secret Service Untfcrm 
Division, we had requested a guard ho posted at the door zz the 
; office to prevent anyone from removing anything from the office. 

; As the day progressed we were not permitted to examine the room. 

; departed the White House sometime around 1830 - 1900 hours. The 
i U.S. Secret Service log of persons entering the office after 1100 
• hours on Wednesday, July 21, showed Bernard Nussbaum entering the 
| office at 1110 hcurs to remove a small photo and Cliff Sloan 
\ entering at 1234 hours same day to replace a bag of trash 
'• previously removed from Mr. Foster's trash can. 


OM 


At 131 S hours, Thursday, July 22, all 13 of us entered the office 
cf Vincent Foster. 2c marc Nussbaum took a seat at Fester’s desk, 
te was surrounded by his two associates, Siear* and Neuwirth, with 
3urton near his side and Spafford at the end of the desk. 
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The eight law enforcement officers were gathered cn the cppcsite 
side of the desk end room in a position where ve couldn’t examine 
any documents. Eventually all law enforcement were seated, either 
on the sofa or in chairs provide by the U.S. Secret Service. 
During the process Bill Burton left the office on at least two 
occasions and returned. Bernard Nussbaum did the actual review of 
the documents in a very hurried and casual fashion. There w as seme 
conversation between Nussbaum and Margolis as what constituted 
privileged communication. Nussbaum carried his interprecat icn cf 
what was considered privileged to the extreme; cne example was 
when he picked up a xerexed copy of a newspaper article and 
declared that it was privileged ccmaunicat icn even though it had 
been in the newspapers. Nussbaum would move papers about declaring 
what night be of interest to the police and what was strictly White 
House business. 

Also, he decided what was Foster’s perscnal papers and put these 
in a separate’ pile for the family attorney. Occasionally , 
Detective Mark! and cr Margolis would ask him to place a certain 
note or document in a pile fsr possible police examination. At 


point, Nussbaum pulled some papers cut 


cf 


le at! 


cne 

her 

sk. 


valise/briefcase that was sitting cn the fleer behind the ce 
He put them cr. the desk ar.d vent through them. He then locked in 
the vilise/briefcase again, but cid net take anything cut of it. 
A little later he moved the valise/briefcase away from the desk ar.c 
placed it cn the floor adjacent to the exterior wall directly 
behind him ar.c the desk. At nc time curing the approximate cr.e 
hour and 25 minutes ve were in Foster's office where ve allowed 
to examine any documents. At cne point Special Agent Seett Salter 
gat up to stretch and Clifford Sloan challenged him ar.d as.ked him 
if he was standing up in an attempt to get a lcck at the 
documents . 

The documents that Nussbaum had separated out were left in the 
office with the exception of the pile containing what hr. Nussbaum 
determined to be personal papers of Foster. It was agreed between 
Hargalis ar.d Nussbaum that the family lawyer could take these 
papers and after getting approval from Mrs. Fester the police could 
examine them. The telephone legs were not turned over to us. 

! cleared the office at approximately 14=0 hours. Margolis 
cautioned Nussbaum ar.d his staff not to remove anything from the 
office. Nussbaum stated he could not leave the office secured any 
longer. The lcck remained cn the dear that had been installed by 
the U.S. Secret Service cn Wednesday, and Nussbaum was given the 
key after ve cleared the office or. Thursday at 1449 hours. 
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Interview : Steven Neuwtrth 

Steven Meuvirth is an Assistant ohite House Counsel and tne 
person reported to have found the note presumably written by 
Vincent tt. Foster that was turned over to Detective L. J. Mecby 
cn 7/27/S3 . The note had been discovered by .'lr . Keuwirth curinc 
the packaging of Mr. “ester's personal ef facts cn 7/2S/93. 

On 7/29/53 at approximately 1*20 hours, Steven Keuwirth was 
interviewed in L-ernard Kussbaum's cffice by Detective Peter 
V; . Mar bland ar.c Captain Charles Hume. Mr. Kussoaum wc s also 
present and became a subject of the interview. 

The relieving questions were posed to the two gentlemen regarding 
the r.cta in question: 

Hew cculc this note have avoided detection curing the search 
of :ir . “ester's office by Mr . Nussbaum and ether members ci 
the White Hcusa Counsel's offica in our presence cn 7/22/P3? 

If the note was found on 7/2S/S3 why were the police not 
notified cf it's existence until approximately £:CC*?.m. c.n 
7/27/22? 

Mr. Muss maun stated it was his recollection that he removed 
marerials from the briefcase, which remained on the floor, and 
placed them cn the desk in frcr.t of him. He then went thrower, 
tna materials. Ha inferred that recause ci this r.e had missed 
the small scraps of yellow paper that obviously remained in 
the bettem cf the briefcase. I informed Mur. Kussba urn that I 
was saatad cn the small couch directly across from and facing 
him and that I had a clear view cf the briefcase when he removed 
it's contents, also that after the contents were removed I could 
sae that he spread ccar. the briefcase and visually inspected 
it as if to confirm that it was, indeed, empty. Mr. Kussraum 
cid net recall doing what I described. Captain Hume stated 
that he observed that Mr. Mussbeum handled the briefcase a third 
time when he slid it back towards the wall behind him m order 
to access the desk's file cravar. Mr. Muses a un agreed with 
Captain Home's recollection cf sliding the case to the rear. 

Mr. Nussbaum men related that tne following people •••era 
contacted to view the document tefera a delimitation could 
be oa da tc disclose it to the U. S. Park Police: 

Sill luster. (Deputy Chief of Staff) 

Thomas F . Me Larry (Chief cf Staff! 

Lisa Fester (visa of Vincent Fester) 

Phillip Heymann (Deputy Attorney General) 

J a.-.G r De r.c (Attorney General ) 
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President Clintcn was cace aware cf the existence of the 
document. Only Mr. Ueuvirth and M.r, Sussbaum .handled the 


Mr. Keuwirth then related his recollection of the discovery 
of the document. He stated that ha was in the process of 
gathering and packaging Mr. Foster's personal affects for 
delivery to the family when he turned the briefcase sideways 
in order to fit it into a box without causing damage to a 
photograph of the President with Mr. Foster's daughter, Laura. 
When he did this some torn yellow taper scraps fell cut of the 
brief casa and he noticed handwriting on them. He then retrieved 
number of other similar scraps from the bottom of the case 
and took them to the table in Mr. Mussbaus's office where he 
assembled the document which was, ultimately, turned over to 
Detective Megby. 

Mr. fJussbaua was asked if he cculd .clarify two entries cn the 
handwritten note. refers to the first lacy; "MAXI" refers 

to an interior cecoratcr employed by Mrs . Clintcn. 


Mr. Uussbaua stated that there were only "three cr fcur" 
related documents cn Mr. Fester's ccmputar. 


work 


Inquiries were made regarding the phone loga kept at the office. 
Mr. Meuvirth stated that they had been assembled and that they 
tj wiil review them and contact us. 

The interview concluded at approximately 1 220 hours. 
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First Family - SF 27X 

First Family - 1994 Income Tax 
Returns 

First Family - General 

HRC - CLE/Arkansas Law 
License 

First Couple - Blind Trust 
First Family * Arkansas Home 
POTUS * Arkansas Office 
WJC - Passport 
WJ r - Papers 

First Family - SF278 pre*POTU$ 


2 001109 


740 


July 22, 1993 


REDACTED 


illlillillllllllDlIISIIilll 

2 00111S 


741 


First Family - SF 27S 

First Family - 1994 Income Tax Returns 

First Family - General 

FTRC - CLE/ Arkansas Law License 

First Couple - Blind Trust 

First Family - .Arkansas Home 

POTUS - Arkansas Office 

WJC - Passport 

WJC - Papers 

First Family * SF278 pre-POTUS 
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KL‘-. K*. r*i .v N. 

CREATOR: D-.'bor.ih L Corham i OOKHAf*_'. (WH- 

CREATION DATE/TTME: 27 -JUL- 19? 3 10 2 ' 5 


kJECT: To 


TO: Linda R Tripp ( TRIPP_L .(.WHO) 

READ : READ 

TEXT : 

Everything from his briefcase is missing. 
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CREATOR: L i nd.i H. Tripp TRITE L J ( v, 

CREATION DATE/ TIME : 27 - JUL - 1 9 ? 3 LC:30 

JJECT: RE: To 

TO: Deborah L. Gorham GORHAM D ' 

READ : READ ~ ' 

TEXT : 

the little yellow stickle or was there mere? 
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CREATOR D^bonh dorha.-n 

CREATION DATE/ TIME . 27 -JDL- I? 93 10 33 
lOECT : Top j 


TO: Linda R. Tripp 

READ : READ 


TRIPP_L 1 WHO ) 


TEXT : 

I do not know whac else was i 
cleaned out except fcr cne cc 


: there but the bag is totally 
Liar stay. 
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CREATOR. Mrui.i R . Tripp i TK L Pi'_L ) (WiitM 

CREATION DATE/TIME: 27-JUL-19S3 10:33 
VJECT: ts, too 


TO: Deborah L . Gorham ( CCRKAK D } <wiiO) 

READ : READ 

TEXT: 

it seems that whatever was uncovered was uncovered by # who 

summoned our boss, who then summoned BE, who then summoned H -- 
and whatever it was provoked a need for notetaking -- and had to 
do I presume with the bum bag -- I can't imagine^ that anyone as 
meticulous as this individual was. would have left anything he did 
not intend to be found. 
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i?e<:ofd TYjy-: none 

CREATOR: Deborah L Gorham 

CREATION DATE/TIME : 27 -JUL- 1? 9 2 10:29 
JJECT : T5 


TO: Linda R. Tripp 

READ : READ 

TEXT : 

What provoked COS to call ewn was th< 


l GORHAM D ) (WHO 


( TRIPP_L ) (WHO) 


briefcase. Once BWN a 
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RLiGCUL T'i t-'K. N'-N- 

CREATOR: Linda R. Tripp ( TKIPr_L ' (WHO) 

CREATION DATE/TIME : 27 -JUL-1993 10 . 4 I 
kJECT: RE: TS 


TO: Deborah L. Gorham { GORHAM_D J--(WHO) 

READ : READ 

TEXT : 

Che three stooges . but why cn God] s green earth would the burn 
bag not. have been sifted through immediately, not days later? Anc 
of course it would be secured alcng with all else and not left 
hanging around in an unsecured area? 
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RECORD I'Vt- 

CREATOR: Deborah L. Gorham OORRAM_D ) iwiii," 

CREATION DATE/TIME: 27 -JUL-1993 10-4? 

3JECT : TS 


TO: Linda R. Tripp « TRIPP_L ) (WHO) 

READ : READ 

TEXT : 

On Wednesday, I told Bernie that VWF had placed shredded remnants 
of personal documents in the bag. Or. Thursday, I told Bernie in 
front of everybody that shredded remnants were in the bag. 
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REGOU- Vi i i NONL 

CREATOR: Lincj K. Tripp * TR Z P ) iWTtO) 

CREATION DATE/TIME: 27 -JUL- 1993 1C 49 
iJECT : RE: TS 

TO: Deborah L. Gorham ( GORHAM D )• (WHO) 

READ : READ ~ 


TEXT : 

l recall Che shredded calk, because when we spoke Co and 

he briefed us on compor cmenc and interrcga Cion, you mencioned chac 
Chac was on WEDNESDAY evening, righc? So ic cook uncil MONDAY 
co figure ouc ic should be looked ac? Chrisc. And we're che 
supporc scaff ??????????? 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


WEDNESDAY, AUGUST 2, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate Whitewater 
Development Corporation and Related Matters, 

Washington , DC. 

The Committee met at 9:35 a.m., in room 216 of the Hart Senate 
Office Building, Senator Alfonse M. D’Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. D AMATO 

The Chairman. Senator Bond, you have a statement that you 
would like to make. 

OPENING STATEMENT OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. 

I regret that I have other commitments this morning that will 
prevent my being here throughout the morning, but I do want to 
follow up on a very troubling question that was raised many times 
in many ways yesterday and we were not able to resolve. It ap- 
pears that Ms. Gorham, who was the Executive Assistant to Mr. 
Foster, was very meticulous, and she developed an index of the 
files in his office. Now, that index is mightily important when we 
are trying to ascertain if files from Mr. Foster’s office somehow dis- 
appeared in the course of their handling, being moved by Mr. Nuss- 
baum, Ms. Williams into the residence and on to the offices of Mr. 
Kendall, the private attorneys for the Clintons. 

There is no way we are going to be able to determine whether 
all of the files that were in Mr. Foster’s office have been properly 
produced unless we can have a clear indication of what was in 
those files. Ms. Gorham said that she produced an index. Yesterday 
she said in documents presented to her that one of them was in 
the format she used. Clearly, one was not in the format. These 
heavily redacted documents showed the date of July 22. 

Ms. Gorham told us that she absolutely did not change that 
index after learning of Mr. Foster’s death. I have therefore asked 
the staff of the Committee to obtain, from the White House, the in- 
formation from the preserved computer records of Ms. Gorham, 
what was on the index on July 20th, and if it was changed, when 
it was changed and perhaps if there was any indication of who pre- 
pared the notes. 


( 751 ) 


752 


There are two possibilities. Either, number one, the information 
presented to us, the documents before us reflected changes in Ms. 
Gorham’s index or — and, if so, we need to know when they were 
changed and try to determine what was on them prior to their 
being changed. 

If those, in fact, were not Ms. Gorham’s indices, then we still 
have not received a copy of the index that Ms. Gorham prepared. 
It so happens, Mr. Chairman, in early 1993 I was the Ranking 
Member on Treasury/Postal and one of the first supplementals we 
provided for the White House was $13 million to establish a backup 
system so that all computer records for the White House could be 
preserved, as required under the Armstrong ruling. This was one 
of the first requests and we were very happy to accede to it. 

Having provided that money to provide backup, I’m confident 
that there is a system which can produce a record of what Ms. Gor- 
ham put on the index and when and if it were changed. I believe 
that will help us a great deal in trying to determine what was in 
the files in Mr. Foster’s office at the time of his tragic suicide. 

The CHAIRMAN. Senator, pursuant to your request last evening, 
I think that both counsel joined in a request — I don’t know whether 
written or oral — to the White House to furnish them with the hard 
drive. We’ll keep you and the Committee informed concerning those 
developments, but I understand there has been 

Senator Bond. I thank the Chairman and I thank the staff. 

The Chairman. Our first witness is Louis G. Hupp, a fingerprint 
specialist with the Federal Bureau of Investigation. 

Mr. Hupp, how are you? We have agreed in the interest of time — 
Mr. Hupp, let me swear you in, first. Do you swear or affirm that 
the testimony you are about to give is the truth, the whole truth 
and nothing but the truth, so help you God? 

Mr. Hupp. I do. 

The Chairman. Mr. Hupp, we thank you for coming in. If you 
have any statement that you would like to give or if you want to 
give us your background — and we agreed that both counsel will ex- 
amine Mr. Hupp, for 15 minutes each and then we’ll proceed with 
the next panel. So, Mr. Hupp, if you have a statement, we would 
be pleased to receive it. 

SWORN TESTIMONY OF LOUIS G. HUPP 
FINGERPRINT SPECIALIST 
FEDERAL BUREAU OF INVESTIGATION 

Mr. Hupp. I don’t have a statement, per se, but I entered on duty 
with the FBI in 1965 and have progressed through various levels 
of the fingerprint department to include student classifier, search- 
er, up to the rank of assistant supervisor. Then, in 1975, I was af- 
forded an opportunity to go into the latent fingerprint section, 
which deals primarily with crime scene evidence or evidence of an 
evidentiary nature. I’ve been employed in the latent fingerprint 
section since 1975. 

To date, I have taught numerous schools in the field of finger- 
print identification throughout the United States. I have taught 
schools in Mexico City as well as Athens, Greece in the field of fin- 
gerprint identification. 
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The Chairman. So it’s safe to say that you are an expert in the 
area of fingerprinting and fingerprint identification? 

Mr. Hupp. Yes, sir. 

The Chairman. We’re pleased to have you here with us, Mr. 
Hupp. 

Mr. Johnson. 

Mr. Johnson. Thank you, Mr. Chairman. 

Good morning, Mr. Hupp. 

Mr. Hupp. Good morning. 

Mr. JOHNSON. You’ve described a long work experience with the 
FBI. What is your job title today, sir? 

Mr. Hupp. Fingerprint specialist. 

Mr. JOHNSON. I see. As a fingerprint specialist, I take it you are 
not a special agent in the FBI, am I correct about that? 

Mr. HUPP. That is correct. 

Mr. Johnson. Is part of your job to analyze documents and 
things and to determine whether or not there are any latent finger- 
prints on them? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. Could you tell us, just for our information, what 
a latent fingerprint is? 

Mr. Hupp. The undersides of the palms of the hands, the fingers, 
as well as the soles of the feet are covered with raised portions of 
skin which we call friction ridges. These friction ridges are lined 
with sweat pores which normally exude perspiration and keep the 
ridges or lines moist most of the time. When these tracings or out- 
lines come into contact with something, such as this piece of wood 
or a piece of paper or another item, these tracings or outlines are 
usually transferred to that item, but generally remain invisible to 
the naked eye and require some form of processing, either through 
chemicals or with powders, to make it visible to the naked eye. 

Mr. JOHNSON. When you analyze a document or things for latent 
fingerprints, do you use a particular set of procedures routinely? 

Mr. Hupp. Yes, I do. 

Mr. JOHNSON. Could you tell us what those are? 

Mr. Hupp. It depends on the type of evidence we have. Generally 
we break evidence into two different forms. It’s either a porous 
piece of evidence or it’s nonporous. Now, a porous piece of evidence 
would be something like this piece of paper or this envelope in that 
the latent prints are absorbed into it and may require a little dif- 
ferent processing than normal, but generally I would take this 
piece of paper and initially examine it with a laser in order to look 
for inherent fluorescence. After that I would process it with a 
chemical called DFO or l,8-diazfluoren9-one. This chemical reacts 
with amino acids that are present in sweat. A laser is required in 
order to view them. 

Also, I might apply a process we use called iodine fuming which 
reacts with the fats or the oils that are present in the sweat. Then, 
after I had finished with the DFO, I would proceed with a chemical 
called ninhydrin. This also reacts with amino acids that are pres- 
ent in sweat and causes them to turn up usually a reddish purple 
color. At the conclusion of that I would use a chemical called phys- 
ical developer, which is actually a three-stage development process. 
Among the things in it are silver nitrate, which reacts with the 
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salts present in the sweat and also reacts with the fatty acids that 
are present in the oil. That would be for the porous type. 

If we went into the nonporous type, such as this piece of wood 
or the glass, it would be a little different scenario. We would first 
examine it again with the laser, which is nondestructive. Then we 
would process it with cyanoacrylate, or some people refer to it as 
Superglue. When Superglue is heated, it gives off a vapor which at- 
taches to the sweat that’s present on the fingers. When they leave 
it on the glass like that it will attach only to the fingerprints. They 
will develop and turn a white crystalline color. 

Now, we can process, photograph those and compare from those, 
or I could use a chemical stain. There are several on the market. 
We use one called Ram. This renders it fluorescent. You view it 
back under the laser and it causes very weak latents to fluoresce. 
Last but not least, the tried and true method, powdering it with 
a brush, which you see on TV quite often. 

Mr. JOHNSON. Thank you. Let me focus on the processes that you 
have described which you use with respect to porous materials. I 
take it you do all of those processes. Even if the laser examination 
turns up one or more latent prints, you continue with the chemical 
processing? 

Mr. Hupp. Yes, the steps that we follow are designed so that if 
I develop a latent print with the laser, and I proceed on and use 
iodine, I could develop additional prints and maybe not develop the 
laser print. With each chemical, if we use them in this strict proc- 
ess sequence, we’re able to develop latent prints with every possible 
process. 

Mr. Johnson. At the conclusion of the process you are confident 
that you would have recovered all of the latent prints that are pos- 
sible at least to recover from porous material? 

Mr. Hupp. Yes, that would be possible at this point in time. 

Mr. Johnson. Mr. Hupp, let me turn now to an examination that 
you conducted in July and August 1993, and let me just state for 
clarity and also to remind both of us that, by agreement with the 
Independent Counsel, you would testify here today only about 
those analyses and evaluations that you conducted in late July and 
early August 1993. So if you’ll confine your responses to my ques- 
tions to that timeframe, I think we’ll stay within the realm of that 
agreement. 

Did there come a time in late July 1993 when you were asked 
to analyze the scraps of paper that had been found in Mr. Foster’s 
briefcase? 

Mr. Hupp. Yes. 

Mr. Johnson. What were you asked to do? 

Mr. Hupp. I was asked to examine the scraps of paper for the 
presence of latent prints and then I was advised to compare them 
with a group of individuals whose names were supplied to me. 

Mr. Johnson. Let me ask, if I could, please— direct your atten- 
tion to the screen — that FBI number 81 be placed on the screen. 
Mr. Hupp, is this the list of individuals who you were asked to 
compare the latent prints with? 

Mr. Hupp. Yes, it is. 
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Mr. JOHNSON. At the top of that list it says “Named Suspects,” 
but that's just an FBI form, these people aren't suspected of any- 
thing, just the names have to go somewhere, am I right about that? 

Mr. Hupp. That is correct, sir. 

Mr. JOHNSON. Just to be clear, it was Mr. Neuwirth, Mr. Nuss- 
baum, Mr. Burton, Mr. Foster and Mr. Sloan who you were asked 
to compare with, am I right about that? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. Let me also ask, Megan, that you place up now 
FBI number 80. Perhaps you could zoom down to the handwritten 
section at the bottom of that page. Have you seen this document 
before, Mr. Hupp? 

Mr. Hupp. Yes, I have. 

Mr. JOHNSON. Is that your handwriting that's on this document? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. It indicates at the top that the specimen had been 
received on July 30, 1993. Is that your recollection? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. Could you tell us, please, what the handwritten 
notes at the bottom indicate? 

Mr. Hupp. These were notes that were placed there by me indi- 
cating the exams that I conducted on those particular pieces of 
paper. 

Mr. JOHNSON. The first one says “laser exam no lats.” I take it 
that means that no latent fingerprints were found with the laser 
examination? 

Mr. Hupp. That's correct. 

Mr. JOHNSON. What does the next entry mean? 

Mr. Hupp. It means I processed it with the chemical DFO and 
when I viewed it under the laser I detected a print, and I sent it 
to be photographed. 

Mr. JOHNSON. I’m sorry, could you say the last thing again? 

Mr. Hupp. Once I detected the latent print, I sent it off to be pho- 
tographed by our photographic laboratory. 

Mr. Johnson. \\Tiat kind of print did you detect? 

Mr. Hupp. There was a palm print present on one piece of paper. 

Mr. JOHNSON. Just technically, how do you know it was a palm 
print? 

Mr. Hupp. Due to the size and the direction the ridge flows and 
everything. It's just from experience. 

Mr. JOHNSON. Are you able to tell from the particular print that 
you found which palm and what the position of the palm was? 

Mr. Hupp. Generally we have an indication. This one was strictly 
straight ridges, there was not a real indication. We knew it was 
probably at the base of the palm, but it could have been either 
palm. 

Mr. JOHNSON. Perhaps just for our understanding you could il- 
lustrate using any piece of paper in front of you how you surmised 
that the palm had been placed on the scraps of paper. 

Mr. Hupp. The best that I could determine was the paper was 
down in some way and it was placed — the area was something 
similar to this. 
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Mr. Johnson. Thank you. You seem to be indicating that the 
palm was placed on the lower left-hand portion of the paper, am 
I correct? 

Mr. Hupp. It could be the lower left. I’d rather prefer to say the 
left-hand side. We have an indication in a photograph, we know 
that it came from the left side of the paper, but whether it’s top 
or bottom or middle we really don’t know. 

Mr. Johnson. I think you said before that the palm print was 
only on one of the scraps of paper. Do I have that correct? 

Mr. Hupp. That is correct. 

Mr. Johnson. Was there any writing on that scrap of paper? 

Mr. Hupp. No, there was not. 

Mr. Johnson. Now, Mr. Hupp, were you able to identify in your 
July 30th analysis whose palm print that was? 

Mr. Hupp. No, I was not. 

Mr. Johnson. Why not? 

Mr. Hupp. I had no palm prints available for the individuals who 
had been named to me. 

Mr. JOHNSON. Now, we earlier referred to FBI number 81, which 
identified the individuals. Did you have fingerprints available for 
those individuals? 

Mr. Hupp. I had fingerprints, as memory serves me, for four of 
the individuals, but there’s one I’m not certain about. 

Mr. Johnson. Which one are you not certain about? 

Mr. Hupp. Mr. Burton. That should be in my — no, I merely stat- 
ed I didn’t have palm prints at that time. 

Mr. JOHNSON. To state the obvious, having a fingerprint doesn’t 
help you identify a palm print? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. Just for clarity in the record so that there isn’t 
any suggestion here otherwise, I realize that you’re not able to tes- 
tify about this today, Mr. Hupp, but we have learned through other 
deposition testimony that Mr. Nussbaum has been informed that 
that palm print is his palm print. I’m not asking you to comment 
on that, but I’m stating it just so we didn’t move off of this with 
the suggestion that that would be inappropriate about whose print 
that was on the paper. 

One of the things the FBI agents asked you to do was to try to 
identify whether or not the palm print had been placed on the doc- 
ument before or after it was torn into pieces; is that correct? 

Mr. Hupp. That is correct. 

Mr. JOHNSON. Were you able to say one way or the other wheth- 
er it was placed before or after it was torn into pieces? 

Mr. Hupp. No, I was not. 

Mr. JOHNSON. Could you tell us why you’re not able to say? 

Mr. Hupp. It appears on one piece of paper, and it does not go 
beyond the torn lines, the smaller area, it’s confined more or less 
to the center area. There is no indication that it went across, so 
there would be no way to tell if it was placed there as a small piece 
of paper or as a large piece of paper. There is just no way to deter- 
mine that. 

Mr. JOHNSON. There’s just no way to know that. Now, did you 
find any latent prints on any other of the scraps of paper? 
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Mr. Hupp. I found no other latent prints of value on any of the 
paper items. Now, when I say “of value” I mean that it contained 
sufficient identifying characteristics which would allow me to make 
an identification. There may have been some tracings or outlines. 
I don’t remember a great deal of them, there wasn’t very many, if 
any at all. 

Mr. Johnson. You have no recollection one way or the other 
today about whether there were partial prints or nonusable prints 
on other of the scraps of paper? 

Mr. Hupp. No. 

Mr. JOHNSON. OK. Now, I take it that, just, I hope, to summarize 
the obvious, you didn’t find Mr. Foster’s fingerprints on any of the 
scraps of paper? 

Mr. Hupp. That is correct. 

Mr. Johnson. Did that strike you at the time as unusual? 

Mr. Hupp. No, it did not. 

Mr. Johnson. Can you explain why not? 

Mr. Hupp. There are many times that we examine many docu- 
ments for the presence of latent prints and we don’t find them. 
This is not something that happens every time. There are several 
times that I’ve examined documents and not found latent prints at 
all. 

Mr. Johnson. So even though we know that Mr. Foster wrote 
the handwritten note that you examined in July 1993, it’s not sur- 
prising to you that you wouldn’t find his fingerprints on that docu- 
ment? 

Mr. Hupp. That’s correct. 

Mr. Johnson. Does that have to do with lots of variables, for ex- 
ample, the perspiration characteristics of the people who may have 
touched the document and that sort of thing? 

Mr. Hupp. That’s correct. 

Mr. Johnson. Thank you very much. Mr. Chairman, I don’t have 
any further questions. 

The Chairman. That’s interesting. So you are saying that if 
someone handles a document, you may not be able to come up with 
prints depending on, for example, the perspiration characteristics 
of that person? 

Mr. Hupp. That’s correct. 

The Chairman. Very good. Senator Sarbanes. Richard. 

Senator Sarbanes. Mr. Ben-Veniste. 

The Chairman. Mr. Ben-Veniste. 

Mr. Ben-Veniste. Thank you, Mr. Chairman. 

To follow up on that point, Mr. Hupp, among the variables that 
would determine whether an individual might leave a fingerprint 
or not would be whether that individual sweats profusely or not? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. So if an individual were to have dry skin, it 
would be less likely for him to leave a fingerprint; is that correct? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. Similarly, if an individual were to wash and 
dry his hands before handling a piece of paper, would that also be 
a variable that would determine whether or not a print might be 
left on the paper? 

Mr. Hupp. Certainly would. 
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Mr. Ben-Veniste. What about the conditions under which the 
writing or the handling was made, for example, the temperature 
and humidity of the room, would that be an important variable? 

Mr. Hupp. We know that in cooler weather people do not tend 
to perspire as much, so, yes, I would say if it was cool it would be 
a deciding factor. 

Mr. Ben-Veniste. So all of those variables would determine 
whether a particular individual might leave fingerprints, and there 
are some individuals who are more likely to leave prints and others 
who are less likely; is that correct? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. You, yourself, I think from recollection of your 
deposition, are an individual who is less likely to leave fingerprints; 
is that so? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. So practicing on yourself is probably not a 
very productive avenue for you? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. To sum up on that, it is entirely without par- 
ticular relevance that you were not able to find Mr. Foster’s finger- 
print on this note which handwriting analysts have concluded is 
clearly Mr. Foster’s handwriting? 

Mr. Hupp. That is correct. It doesn’t surprise me. 

Mr. Ben-Veniste. Now, with respect to the two surfaces you 
talked about, a hard surface and a porous surface, a hard surface 
might be this wooden platform or it might be a glass-top table. If 
you were to leave prints on such a hard surface they would be easy 
to detect, but would they be durable? 

Mr. Hupp. No. 

Mr. Ben-Veniste. Why wouldn’t they be durable or last for very 
long? 

Mr. Hupp. On the nonporous surfaces, the latents lay on the sur- 
face of the item itself. By merely brushing it or wiping it, you could 
wipe those away. 

Mr. Ben-Veniste. You could wipe those fingerprints off. Now, 
with respect to a piece of paper, a porous substance, once finger- 
prints are left on such a porous material, such as paper, can they 
be removed? 

Mr. HUPP. Not removed, per se. You could conceivably handle a 
piece of paper numerous times in the same area and render it use- 
less by merely placing latent on top of latent, but to wipe it away, 
no. 

Mr. Ben-Veniste. In other words, you could smudge it and you 
could obscure it, but if somebody were to wish to remove it, would 
that be possible without actually destroying the paper fiber itself? 

Mr. Hupp. No. 

Mr. Ben-Veniste. You could detect if somebody had tried to do 
that with respect to this note? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. I take it you found no such alteration or oblit- 
eration of any print, either by way of one print on top of another 
or by way of an attempt to remove material from the paper? 

Mr. Hupp. That is correct. 
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Mr. Ben-Veniste. Now, with respect to the question of whether 
you could determine whether the fingerprint or the palm print that 
you were able to identify on the paper was placed on that paper 
before or after the paper was torn, is it fair to say, Mr. Hupp, that 
everything that you were able to detect about that print is consist- 
ent with the print being placed on the paper subsequent to the 
time the paper was torn? 

Mr. Hupp. I can’t say that because it could have been placed — 
that limited area could have come in contact with the full sheet of 
paper and it was merely tom around it. To say that it was placed 
on there afterwards, I can’t 

Mr. Ben-Veniste. Listen to my question carefully if you would. 
Did everything that you were able to determine lead you to con- 
clude that it was consistent, that is, entirely plausible that the 
print was left subsequent to the time the paper was torn? 

Mr. Hupp. Yes, I could agree to that. 

Mr. Ben-Veniste. Now, with respect to the print itself, did you 
take a photograph of that print? 

Mr. Hupp. Yes, I did. 

Mr. Ben-Veniste. Is it possible to put that on our Elmo machine 
so that you can — do you have it in front of you? 

Mr. Hupp. Yes, I do. 

Mr. Ben-Veniste. While they’re attempting to do that, can you 
tell us, again, at what part of the note did you find this print? 

Mr. HUPP. The only thing that I can indicate to you is that it 
came from the extreme left-hand side of the paper. We see a hole- 
punched hole in the piece of paper which would indicate it could 
have been top, middle or bottom, but other than that, that’s the 
best I can do. 

Mr. BEN-VENISTE. Now, you see that the edge of the print goes 
beyond the top of the hole and right to the end of the paper; is that 
correct? 

Mr. HUPP. Yes, it stops short of the edge of the paper and does 
not cross the tear line. 

Mr. BEN-VENISTE. Along the left where that dark area is, is that 
a dark area that is caused by the chemical treatment of the paper? 

Mr. Hupp. That would be fluorescence. 

Mr. Ben-Veniste. Now, to reiterate what Mr. Johnson has said, 
we have learned from Mr. Nussbaum and his attorney that after 
the individuals who handled the note gave palm prints voluntarily 
to the Independent Counsel, that it was determined that the palm 
print that you have identified is Mr. Nussbaum’s. It is our under- 
standing that based on instructions given to you through the chain 
of command at the FBI, that you will not be permitted by Inde- 
pendent Counsel to provide testimony regarding the tests that you 
conducted matching up the known palm prints once they were col- 
lected with the palm print which is displayed on the screen. Is that 
correct, sir? 

Mr. Hupp. If I may, I have been requested by the Office of the 
Independent Counsel to advise this Committee that the Independ- 
ent Counsel objects to any questions which concern the OIC inves- 
tigation on the grounds that such testimony may hinder or impede 
the Independent Counsel’s pending investigation. 
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I’ve also been informed by the OIC that the Chief Counsel and 
Minority Counsel for this Committee have agreed to this limitation. 
I therefore ask that you direct any request for the results of such 
examination to the Independent Counsel and not place me in a po- 
sition of either violating the request of the Independent Counsel or 
refusing to answer a question from this Committee. 

Mr. Ben-Veniste. It's not our intention to do that. I was merely 
stating on the record what the ground rules, in fact, were. 

Senator Sarbanes. Mr. Chairman, I think we should reassure 
Mr. Hupp that the ground rules under which he came will obvi- 
ously be observed. 

The Chairman. We're not going to press you and if you feel that 
questions from any of the counsel would impinge on that agree- 
ment, just let us know. 

Senator Sarbanes. But I do think that, as he said there, the in- 
quiry should be directed to the Independent Counsel. I do think we 
should undertake to do that just as we have with respect to trying 
to get the results of the lie detector tests in the case of Ms. Wil- 
liams. 

The Chairman. Til ask both counsel to join in that request on 
our behalf. 

Mr. Hupp. I have no objection and the FBI has no objection to 
answering the question, but it’s on the advice of the Independent 
Counsel they have requested us not to. 

The Chairman. Mr. Hupp, we're not going to place you in that 
position. This is just an effort to try to get the facts within the 
ground rules, and we may not always agree with the Independent 
Counsel. I think he could have furnished us some more informa- 
tion, but we will pursue that matter with him. We certainly 
understand the limitations under which you testify and we respect 
them. 

Mr. Ben-Veniste. 

Mr. Ben-Veniste. Yes, let me conclude by clearing up one thing 
in the record that is reflected in the documents we have received. 
Exhibit 52, if we may put that up for you, is a communication 
dated August 2, 1993 that makes reference to a July 30th commu- 
nication. Do you have that in front of you, Mr. Hupp? 

Mr. Hupp. Yes, I do. 

Mr. Ben-Veniste. That references the fact that the questioned 
material with respect to the note was delivered in 27 pieces of torn 
paper bearing original handwriting. You see that? 

Mr. Hupp. Yes. 

Mr. Ben-Veniste. Now, if we would put up Exhibit 54. Do you 
have that in front of you? 

Mr. Hupp. Yes, I do. 

Mr. Ben-Veniste. Exhibit 54, which is also dated August 2, 
1993, reflects that there are 28 pieces of torn paper bearing origi- 
nal handwriting. 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. I guess we were operating here for a long time 
in this Committee under the assumption that the note was in 27 
pieces. Can you tell us which is the correct count? 

Mr. Hupp. I received 28 and returned 28 pieces of paper back to 
the submitting agency. 
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Mr. Ben-Veniste. Can you explain for us, and I’m sure you can, 
the discrepancy between the fact that the FBI report, marked as 
FBI Exhibit 65, references 27 pieces? 

Mr. Hupp. When we receive evidence in the laboratory division, 
we account for what is actually there. Referring back to what was 
mentioned was submitted, many times there says no mention of 
count. What we place on our report and on our worksheets is the 
count we had at that particular time. Now, whether there were 27 
pieces and one of them became detached, it was merely hanging on 
by a thread, I have no recollection, but there were 28 pieces that 
I received, and I did return 28 pieces. 

Mr. Ben-Veniste. You would be more concerned if what you 
counted was 27 and the invoice said 28? 

Mr. Hupp. That is correct. 

Mr. Ben-Veniste. But under these circumstances you’re quite 
sure that what you looked at was in 28 pieces? 

Mr. Hupp. To the best of my recollection, yes. 

Mr. Ben-Veniste. If there was inadvertence or some other prob- 
lem with respect to the counting, that is cleared up by the fact that 
you counted them personally and you know there to be 28 pieces? 

Mr. Hupp. That’s correct. 

Mr. Ben-Veniste. I have nothing further, Mr. Chairman. 

The Chairman. Mr. Johnson, you have a short 

Mr. Johnson. I do, Mr. Chairman. Thank you. 

Mr. Hupp, I just have really one question to follow up on some 
things that Mr. Ben-Veniste raised. The question has been raised 
whether or not the palm print that you’ve analyzed was placed on 
the scraps of paper or the document before or after it was torn into 
what you count as 28 pieces. Mr. Ben-Veniste asked whether in 
your analysis you were able to conclude that it is at least consist- 
ent with your analysis that the palm print was placed on the 
scraps of paper after they were torn up. 

Mr. Hupp. I think “plausible” would be the word. No actual de- 
termination could be made. It’s plausible it could have been placed 
there after the paper was torn up, but it also could have been 
placed there as a whole piece. 

Mr. Johnson. I take it it’s equally as consistent with your analy- 
sis that it was placed on there before 

Mr. Hupp. Yes, either way. 

Mr. Johnson. Thank you, sir. 

The Chairman. Mr. Hupp, thank you so very much for your co- 
operation. I appreciate it. 

Mr. Hupp. Thank you. 

The Chairman. Our second panel, Mr. Philip Heymann. 

Mr. Heymann, do you want to continue to stand just for a mo- 
ment. Do you swear or affirm that the testimony you are about to 
give is the truth, the whole truth and nothing but the truth, so 
help you God? 

Mr. Heymann. I do. 

The Chairman. Thank you, Mr. Heymann. 

Mr. Heymann, let me thank you for your cooperation and for 
being here today. Let me also thank you for the statement which 
you have submitted to the Committee. I’ve just read it and it is 
thoughtful and certainly in the tradition that Phil Heymann has al- 
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ways brought to the justice system. I want to commend you for the 
manner in which you have always carried yourself throughout the 
years and the great reputation that you have justly earned and de- 
served. I’m sure that you want to read that statement and we 
would be glad to hear it before we open the hearing. 

SWORN TESTIMONY OF PHILIP B. HEYMANN 
FORMER DEPUTY ATTORNEY GENERAL 
U.S. DEPARTMENT OF JUSTICE 

Mr. Heymann. Thank you very much, Senator D’Amato. 

Mr. Chairman and Members of the Committee, I greatly appre- 
ciate the opportunity to make a short opening statement. I think 
it will help the Committee to understand my thought processes at 
the time of Vince Foster’s death and will put my answers in a use- 
ful context. I managed the efforts of the Department of Justice to 
assist the investigative agency responsible in this case, the Park 
Police assisted by the FBI. 

I believed then and continue to believe that there was one 
central question that had to be addressed with regard to the han- 
dling of files in Vince Foster’s office. That question was: Who 
should determine — who should determine what documents would 
be made available to the investigators. I thought White House 
Counsel should not decide, largely alone, whether particular docu- 
ments were relevant to the Foster investigation; whether executive 
privilege attached to any particular document; and whether the 
need of the Park Police and the Federal Bureau of Investigation for 
a particular document as part of their investigation justified over- 
riding any such privilege. 

“Who should decide” is not a question of personal trust but a 
matter of assuring that there is a trustworthy process. It isn’t a 
technical, legal question but an issue as to the necessary conditions 
for maintaining the credibility of Federal law enforcement and of 
the Presidency. I thought that for the White House Counsel’s Office 
to make these decisions largely by itself, as it did, was simply not 
an acceptable way of addressing them. A player with significant 
stakes in the matter cannot also be referee. 

I’d like to be as clear as possible about all this. 

Investigations involving high-level White House or congressional 
people are not new to me. I played a significant role in the Special 
Prosecutor’s Watergate investigation and in the investigations dur- 
ing my tenure as Assistant Attorney General in charge of the 
Criminal Division in the Carter Administration of the Carter Ware- 
house, Robert Vesco’s charges against the Democratic party and 
White House officials, Billy Carter, Bert Lance, Hamilton Jordan 
and others. I shared with William Webster, then Director of the 
FBI, the ultimate responsibility for the ABSCAM investigations in- 
volving a number of Members of Congress. I have been a witness 
at congressional reviews of a number of such investigations, both 
in the Senate and in the House. 

A few lessons were very much in my mind when I learned of 
Vince Foster’s death. An investigation that requires access to White 
House papers is always difficult because there are legitimate inves- 
tigative claims by law enforcement that must somehow be rec- 
onciled with recognized and legitimate claims of confidentiality by 
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the White House and the President. The reconciliation is not an ab- 
stract process; it requires balancing interests document by docu- 
ment. Not every document is equally entitled to protection in terms 
of confidentiality. Not every document is essential or even relevant 
to an investigation. 

The obvious stakes in reconciling these competing demands are: 
Getting the truth in the investigation; and not defeating any of the 
purposes of executive privilege, particularly allowing frankness in 
White House discussions and protecting national security secrets. 

There is another stake that is considerably less obvious, but at 
least equally important. The credibility of Federal law enforcement 
as willing and able to pursue the truth wherever it may lead is, 
I believe, a great national asset. I have met or worked with law 
enforcement officials from dozens of countries on five continents. I 
don’t know another nation where the independence of law enforce- 
ment is so well established and so broadly accepted as it is here. 
But this must be preserved and carefully protected. 

The Department of Justice was not entitled to subpoena all the 
documents in Vince Foster’s office. The general presumption of con- 
fidentiality accepted in United States v. Nixon [the Watergate case 
forcing President Nixon to turn over papers and tapes] was over- 
come in that case only by the Special Prosecutor being able to iden- 
tify specific documents as relevant and essential to the criminal in- 
vestigation. We knew of no specific documents in Foster’s office 
that would be relevant or essential to determining whether he had 
killed himself. But the fact that a court would not have intervened 
does not leave the question of a fair and credible process just a 
matter of choice for an Administration. 

The Federal law enforcement authorities have a responsibility to 
assure a process that credibly promises objectivity when high offi- 
cials are part of the investigation. To keep this promise of objectiv- 
ity, even in a case that showed all the early signs of being a sui- 
cide, the White House Counsel could not be the one to decide what 
documents would be shown to the investigators and which would 
be retained or distributed as irrelevant to the investigation or as 
privileged despite potential usefulness to the investigation. 

What I was trying to do during the late days of July 1993 was 
to develop a reasonable, fair and credible way to assure that, in an 
investigation of what seemed even then to be a suicide, the inves- 
tigators had any information that might be important to their in- 
vestigation, without disregarding legitimate claims of the White 
House to confidentiality. I knew then that the stakes included pre- 
serving the remarkable credibility of Federal law enforcement with 
regard to a willingness to take an investigation wherever it may 
lead. As the days wore on, I knew that we were all likely to spend 
days and weeks in congressional hearings if we did not carefully 
maintain the credibility of our investigation. 

That, Senator D’Amato, is the background of my involvement in 
the events about which I shall testify. Thank you. 

The Chairman. Thank you, Mr. Heymann. 

Senator Shelby. 
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OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator SHELBY. Thank you. 

Mr. Heymann, you’re currently a Professor of Law at Harvard 
University; is that correct? 

Mr. Heymann. Yes, Senator. 

Senator Shelby. You teach criminal law? 

Mr. Heymann. Yes, Senator. 

Senator Shelby. What else do you teach? 

Mr. Heymann. I teach a variety of courses that are in that area. 
I teach about terrorism. I teach issues that are disturbing prosecu- 
tors and defense attorneys at any particular time. All are in the 
criminal area. 

Senator Shelby. In the Carter Administration, you related that 
you were in charge or the head of the Criminal Division in the Jus- 
tice Department; is that correct? 

Mr. Heymann. That’s correct. 

Senator Shelby. Your role was as an Assistant Attorney General 
in charge of the Criminal Division, would that be a proper 

Mr. Heymann. That’s correct. 

Senator Shelby. After you left the Carter Administration, did 
you return to Harvard Law School? 

Mr. Heymann. Yes. 

Senator Shelby. You have been there during that tenure until 
you came back early in the Clinton Administration? 

Mr. Heymann. That’s correct, Mr. Shelby. 

Senator Shelby. When you came back in the Clinton Adminis- 
tration, did you come back as the Deputy Attorney General of the 
United States? 

Mr. Heymann. Yes. 

Senator Shelby. What’s the role, basically, of the Deputy Attor- 
ney General of the United States? 

Mr. Heymann. I think I had some disagreements with the Attor- 
ney General on that, Senator Shelby. 

Senator Shelby. OK, what was your conception of the role or 
what was the historic conception of the role? 

Mr. Heymann. I should add that I teach about managing in Gov- 
ernment at the Kennedy School, where I’m teaching right this 
minute. I think the role of Deputies, the historic role or the general 
role of Deputies in almost every Department is to manage the in- 
ternal operations of the Department while the Secretary or the At- 
torney General discharges a lot of responsibilities with regard to 
Congress and the public. I don’t mean to make the Cabinet officer 
simply someone who is outside, but outside and inside are the way 
most people think about it. 

Senator Shelby. But if you were in a corporate setup, would it 
be something like the chief operations officer 

Mr. Heymann. Something like that, Senator Shelby. 

Senator Shelby. — as opposed to a chief executive officer? The 
president of a company as opposed to the chairman more or less? 

Mr. Heymann. That’s right, Senator Shelby. 

Senator Shelby. Were you involved as the Deputy Attorney Gen- 
eral of the United States on July 20, 1993? 

Mr. Heymann. Yes, sir. 
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Senator Shelby. Did you know Vince Foster, who was a Deputy 
Counsel at the White House? 

Mr. Heymann. I knew him very little, Senator Shelby. He had 
been one of the four people who had interviewed me about being 
Deputy Attorney General. I don’t know whether I’d seen him in the 
meantime or not. I’d seen him 2 weeks before his death at a party. 
I knew him a little. 

Senator Shelby. But you knew who he was in his role and every- 
thing? 

Mr. Heymann. Yes, I did. 

Senator Shelby. When did you hear of Mr. Foster’s death? 

Mr. Heymann. I believe I did not hear of it until the day after 
his death, Wednesday the 21st. 

Senator Shelby. What was your first reaction? 

Mr. Heymann. I was 

Senator Shelby. Personally and then professionally. 

Mr. Heymann. I was not a close friend 

Senator Shelby. Sure. 

Mr. Heymann. — but he seemed like an extremely decent, kind, 
honorable man, and I felt very badly about it. 

Senator Shelby. Sure. Did you, in your position as a Deputy At- 
torney General of the United States, get involved in the investiga- 
tion of the Foster death in some capacity, in your capacity? 

Mr. Heymann. In some capacity, yes, Senator Shelby. 

Senator Shelby. That was the capacity of your official position, 
was it not? 

Mr. Heymann. Yes, Senator Shelby. 

Senator Shelby. How did you get involved? 

Mr. Heymann. I can’t remember how I began negotiating on that 
day, Wednesday the 21st 

Senator Shelby. OK. 

Mr. Heymann. — the involvement of two senior prosecutors. 

Senator Shelby. Was that Roger Adams and David Margolis? 

Mr. Heymann. That’s Roger Adams and David Margolis. 

Senator Shelby. What were their positions in the Justice De- 
partment? 

Mr. Heymann. Both of them were then temporarily on detail to 
my office as Deputy Attorney General. They were long-time career 
prosecutors in the Criminal Division of the Justice Department. 

Senator Shelby. A lot of experience? 

Mr. Heymann. Many, many, many years of experience. 

Senator Shelby. Did you determine or was it determined that 
Roger Adams and David Margolis would be sent over to the White 
House to review documents in the Foster office for relevance and 
privilege? 

Mr. Heymann. Yes. I knew that there would be a serious prob- 
lem of investigation of documents as to which there might be a 
claim of privilege in connection with investigation of the suicide. I 
knew that the Park Police could not be expected to handle this on 
their own. It’s quite an esoteric area, and it’s also one in which you 
want to be sure that the investigators aren’t too deferential of the 
high position of White House aides. 

So I did two things that day: One, I asked the FBI to join with 
the Park Police — I think the Park Police had already requested 
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that themselves — and I offered, and it was accepted, the assistance 
of two senior, career, long-term prosecutors, Adams and Margolis, 
to help in the process of deciding what documents would be made 
available. 

Senator Shelby. Mr. Heymann, did Roger Adams and David 
Margolis have high security clearances? 

Mr. Heymann. I’m sure that Mr. Margolis would have a very 
high security clearance and I think that Mr. Adams would, but I 
can't tell you for sure, Senator Shelby. 

Senator Shelby. Did you make notes of what was going on from 
your perspective regarding the Foster investigation? 

Mr. Heymann. I did not make personal notes at that time. When 
I was about to leave the Department of Justice, shortly after the 
Independent Counsel, then Bob Fiske, was appointed 

Senator Shelby. Yes, sir. 

Mr. Heymann. — I sat down with Mr. Adams, Mr. Margolis and 
my own Secretary who had the office files. 

Senator Shelby. Was that Cynthia 

Mr. Heymann. Cindy Monaco was a Special Assistant. Pat Bin- 
ninger was my Secretary. I tried to put together as best I could 
what the events were — this was in early February 1994 — in order 
to be prepared, I think primarily for testimony before the Inde- 
pendent Counsel. I had urged the Independent Counsel that he had 
to be responsible for an investigation here, among other things. 

Senator Shelby. If we put those notes on the screen, page by 
page, would you recognize them in your — is this done in your hand- 
writing? 

Mr. Heymann. That's my handwriting. 

Senator Shelby. If I could run through some of this, you made 
these notes when? 

Mr. Heymann. In early February 1994. 

Senator Shelby. These were your recollections and reflections of 
the events that you were involved in dealing with the Foster inves- 
tigation; is that correct? 

Mr. Heymann. They were intended to be what I was involved in, 
but I was assisted by the recollections of my staff at that time. 

The Chairman. OK. Do you have a copy of your notes? 

Mr. Heymann. I have a copy, yes, thank you, Senator. 

The Chairman. Might I ask, when you say you were assisted by 
your staff, that is your Secretary and the phone calls that came in 
and out, the logs, all of the documentation that she had and that 
your assistants had, that Mr. Margolis had, and that Mr. Adams 
had? 

Mr. Heymann. That's correct. Mr. Adams had written some con- 
temporary memos, I think at my request, at the time of the Foster 
death, and I had those, too. 

The Chairman. OK. Senator Shelby. 

Senator Shelby. Ms. Monaco also made notes contemporaneous 
with the event, did she not, Mr. Heymann? 

Mr. Heymann. I had not been aware of that until a couple of 
days ago, Senator Shelby. 

Senator Shelby. Have you seen her notes? 

Mr. Heymann. Never. 
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Senator Shelby. But you’ve heard that she made notes of these 
events, have you not? 

Mr. Heymann. I learned that with rapt interest. 

Senator Shelby. OK. At some point on the 21st, it was deter- 
mined that Roger Adams and David Margolis would be sent over 
to the White House, as I said, to review documents regarding the 
relevance and privilege dealing with the Foster investigation, you 
said that was right? 

Mr. Heymann. That’s correct, Senator Shelby. 

Senator Shelby. The scope of this review, according to your 
notes, would be looking for anything to do with this violent death. 
You want to refer to your notes? 

Mr. Heymann. Yes, I have my notes here and that’s correct. 

Senator Shelby. Is that correct? 

Mr. Heymann. That’s correct. 

Senator Shelby. Was it your understanding by the end of the 
21st that an agreement or understanding had been reached be- 
tween the Department of Justice, the Park Police and the White 
House over how the search would be conducted, the search of the 
Deputy Counsel’s Office? 

Mr. Heymann. Yes, Senator Shelby, in the sense that we all had 
agreed on how it would be done, and in what I still think was a 
very sensible way 

Senator Shelby. Would you relate what you recall of what you 
agreed to or thought you had agreed to? 

Mr. Heymann. I’d be happy to. I just wanted to make clear, Sen- 
ator Shelby, I didn’t feel that I had a binding commitment by Mr. 
Nussbaum or anyone else. We simply all had talked about it by 
then and we all were on the same track, we all were on the same 
page, we all thought it would be done in the way I’m about to de- 
scribe. 

Senator Shelby. Did you think when you sent Mr. Adams and 
Mr. Margolis over there that it would turn into an adversarial rela- 
tionship or something close to that? 

Mr. Heymann. No, I did not. 

Senator Shelby. You did not. 

Mr. Heymann. You had asked me to describe what the under- 
standing was, Senator Shelby. 

Senator Shelby. Yes, sir, that’s right. You go ahead. 

Mr. Heymann. The understanding was that they would see, 
these two senior prosecutors, not the investigators, but the prosecu- 
tors would see enough of every document to be able to determine 
whether it was relevant to the investigation or not. Now, I’ve been 
handed some pages from my transcript, but let’s assume this is a 
document, it’s about 30 pages long. They would look at this and it 
says “deposition of Philip Heymann, re: Whitewater,” and they 
would know that that didn’t seem to have anything, any likely 
bearing on the cause of Vince Foster’s death. If need be, they might 
have to look a page or two into it, but the object was to maintain 
the confidentiality of White House papers to the largest extent pos- 
sible with satisfying ourselves that we were learning of every po- 
tentially relevant document. 

If there was a relevant document, it would be set aside in a sepa- 
rate pile. If the White House Counsel’s Office believed that it was 
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entitled to executive privilege, and therefore should not be turned 
over to us, we would then have to resolve that: There would be a 
separate pile of documents; some relevant ones would go directly 
to the investigators and some that were relevant would be subject 
to executive privilege claims, in which case we would have to re- 
solve it perhaps with the assistance of the Legal Counsel’s Office 
of the Justice Department. 

Senator SHELBY. Mr. Heymann, did you contemplate that this 
would be done jointly or just done by the White House Counsel? 

Mr. Heymann. I thought it was essential, Senator Shelby, that 
it be done jointly with these two prosecutors being able to satisfy 
themselves, and through them satisfy the investigative agencies 
that whatever might be relevant was being made available to us. 

Senator SHELBY. That it would be a bona fide investigation and 
not a sham; is that right? 

Mr. Heymann. I don’t 

Senator Shelby. That it would be a bona fide investigation. 

Mr. Heymann. That it would be a review of documents that 
would be entirely credible to us, to the investigators and to the 
American public. 

Senator Shelby. OK. Your notes mention, I believe, Mr. Hey- 
mann, that Steve Neuwirth objected to this agreement, but that 
Mr. Nussbaum agreed with Margolis that it was a done deal; is 
that correct? You want to refer 

Mr. Heymann. That is what they reported to me when Mr. 
Margolis and Mr. Adams returned that evening, the evening of 
Wednesday the 21st, to the Justice Department. 

Senator SHELBY. What do your notes reflect, I was paraphrasing 
them? 

Mr. Heymann. My notes say that they discussed the system that 
had been agreed upon, I just described it to you. BN, that stands 
for Mr. Nussbaum, agreed. SN, that stands for Steve Neuwirth, 
said no. We shouldn’t do it that way. The Justice Department at- 
torneys shouldn’t have direct access to the files. David Margolis, 
the Justice Department attorney, said it’s a done deal and Mr. 
Nussbaum at that point said yes, we’ve agreed to that. 

Senator Shelby. Was it important to you and to the Department 
of Justice that you represented that the documents be reviewed 
independently, is that why it was important that the Department 
of Justice look for relevance and privilege jointly in this undertak- 
ing? 

Mr. Heymann. Yes, Senator Shelby. Again, I did not think it was 
necessary and do not think it was necessary to review documents 
which we could quickly determine had no relevance to Vince Fos- 
ter’s death. So our attorneys would not have looked at those, that 
was a clear part of the understanding. 

Senator Shelby. I understand that you received a call from 
David Margolis the next morning from the White House about the 
search; is that correct? You want to refer to your notes? 

Mr. Heymann. That’s correct, Senator Shelby. 

Senator Shelby. What was this call about? 

Mr. Heymann. He and Roger Adams had gone over with the 
Park Police and the FBI to do the review we planned. 
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Senator Shelby. This was pursuant to the understanding you 
had with Mr. Nussbaum? 

Mr. HEYMANN. Pursuant to the understanding of the 21st. 

Senator Shelby. OK. 

Mr. HEYMANN. Mr. Margolis told me that Mr. Nussbaum had 
said to him that they had changed the plan, that only the White 
House Counsel's Office would see the actual documents. Mr. Mar- 
golis had asked Mr. Nussbaum whether that had been discussed 
with me and Mr. Nussbaum had said no. I told Mr. Margolis at 
that point to put Mr. Nussbaum on the phone, and I was 

Senator SHELBY. Did he get on the phone? 

Mr. Heymann. He got on the phone. 

Senator Shelby. What did you say to him? 

Mr. Heymann. I told him that this was a terrible mistake. 

Senator Shelby. This was a terrible mistake. Go ahead. 

Mr. Heymann. Please don't 

Senator Shelby. That was your words; is that right? 

Mr. Heymann. Please don't assume that what I now paraphrase 
would be the words I actually used. This is 740 days ago and it 
would be quite unreliable to think they're the exact words. I re- 
member very clearly sitting in the Deputy Attorney General’s con- 
ference room and picking up the phone in that very big room. I re- 
member being very angry and very adamant and saying this is a 
bad mistake, this is not the right way to do it, and I don’t think 
I'm going to let Margolis and Adams stay there if you are going to 
do it that way because they would have no useful function. It 
would simply look like they were performing a useful function, and 
I don't want that to happen. 

The Chairman. You told this to the Counsel? 

Senator Shelby. You told this to Nussbaum; is that correct? 

Mr. Heymann. I told this to Mr. Nussbaum. 

The Chairman. But you volunteered this? In other words, it did 
not come from Mr. Margolis or Mr. Adams? You said I’m not going 
to keep them here if this 

Mr. Heymann. I suspect, Senator D'Amato, that when I talked 
to Mr. Margolis in the same phone conversation shortly before I 
asked him to put Mr. Nussbaum on the phone he would have said 
to me something like we have no useful role here, and I would have 
picked it up from that, and I would have said I don't think I’m 
going to keep them there. Mr. Nussbaum was, as always, entirely 
polite and he said — he was taken aback by my anger and by the 
idea that I might pull out the Justice Department attorneys and 
he said I'll have to talk to somebody else about this or other people 
about this, and I'll get back to you, Phil. 

Senator Shelby. Did he tell you who he was going to talk to? 

Mr. Heymann. He did not tell me who he was going to talk to. 

Senator Shelby. He didn't tell you or indicate it was the Presi- 
dent of the United States or the First Lady? 

Mr. Heymann. He never indicated in any way who he was going 
to discuss this with, nor has he ever. 

Senator Shelby. Just the phrase I’m going to talk to somebody? 

Mr. Heymann. Just the notion I have to talk to other people 
about this. I had obviously shaken him enough that he wanted to 
consider whether he should come back to what we had agreed to 
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the day before, on the 21st, but there were other people involved 
that he had to talk to about that. 

Senator Shelby. Was it your impression, Mr. Heymann, then, 
that Mr. Nussbaum would get back to you before any review of the 
documents in the White House was conducted? 

Mr. Heymann. He said to me, specifically, don’t call Adams and 
Margolis back to the Justice Department. I’ll get back to you. 

Senator Shelby. Did he ever call you back? 

Mr. Heymann. He never called me back. 

Senator Shelby. Did you ever consent to the change in the plan 
in how the search would be conducted, Mr. Heymann? 

Mr. Heymann. I did not. 

Senator Shelby. Did David Margolis or any other law enforce- 
ment official have an impression of whether the Department of 
Justice had consented to this search? 

Mr. Heymann. Mr. Margolis was clear that the Department of 
Justice had not consented to the changed arrangement. He obvi- 
ously thought that he was to remain, even if it was changed, be- 
cause he did remain, but he knew that we had not consented to the 
changed arrangement and did not approve of it. 

Senator Shelby. You later found out, sir, that the search was 
conducted with Mr. Nussbaum calling the shots that night; is that 
right? 

Mr. Heymann. That’s correct. 

Senator Shelby. Did you talk to Mr. Nussbaum after that? 

Mr. Heymann. I found that out when Mr. Margolis and Mr. 
Adams returned the evening of the 22nd 

Senator Shelby. Returned to your office? 

Mr. Heymann. When they returned to my office. I went home to 
an apartment we were renting then and I picked up the phone and 
I called Mr. Nussbaum and I told him that I couldn’t imagine why 
he would have treated me that way. How could he have told me 
that he was going to call back before he made any decision on how 
the search would be done and then not call back? 

Senator Shelby. What did he say to that? 

Mr. Heymann. I don’t honestly remember, Senator Shelby. He 
was, again, polite. There was no explanation given that I would re- 
member. I remember saying to him, Bernie, are you hiding some- 
thing. He said no, Phil, I promise you we’re not hiding something. 

Senator Shelby. Did you say to him — and you can refer to your 
notes if you like— Mr. Nussbaum, you misused us? If you said that, 
what did you mean by that? Do you believe, then, that the White 
House had something to hide or was worried about the investiga- 
tion? What was your impression? 

Mr. Heymann. When I said you misused us, or something like 
that, I meant that he had used Justice Department attorneys in a 
way that suggested that the Justice Department was playing a sig- 
nificant role in reviewing documents when they had come back and 
told me they felt like they were not playing any useful role there. 

Senator Shelby. Did you know later that the White House had 
issued a statement something to the effect that the Justice Depart- 
ment was involved in the review of the documents and not just in 
observing, and then they did a correction on that when someone ob- 
jected, maybe it was your office? 


771 


Mr. Heymann. The following morning it was called to my atten- 
tion that they had said that the Justice Department and the FBI — 
I now know it — in the press release or whatever it was, it said the 
Justice Department along with the FBI and the Park Police had 
supervised the review of documents. 

Senator SHELBY. Was that a CBS News report? 

Mr. Heymann. What I was shown at my deposition, Senator 
Shelby, was, I think, a piece from The Washington Post. I directed 
that the Department of Justice put out a correction that we had 
not supervised, that we had simply been there as observers while 
the search was carried out by the White House Counsel. 

Senator Shelby. Was your next major contact with the White 
House regarding the investigation on July 27th, Mr. Heymann, 
when you and the Attorney General were summoned to the White 
House and given a note? 

Mr. Heymann. That’s correct, Senator Shelby. If I may. 

Senator Shelby. Go ahead. 

Mr. Heymann. In the days between the 22nd and the 27th, I 
tried to maintain contact through Mr. Margolis with the Park Po- 
lice just to make sure that they were able to conduct their inves- 
tigation, that they were going forward. So there would have been 
daily calls, not involving me but involving Mr. Margolis. I would 
check in with Mr. Margolis every day to see whether the Park Po- 
lice were satisfied that they were able to conduct their investiga- 
tion. 

Now, what I was hearing was it’s hard to investigate in the 
White House, but they were conducting their investigation. They 
were finding it difficult, but they were not complaining. 

Senator Shelby. Mr. Heymann, we’ve related your experience in 
the Justice Department as a lawyer and so forth. Have you ever 
been involved in an investigation of the size and scope of this 
where there was lack of cooperation, in other words, interference 
in the investigation like this? 

Mr. Heymann. To tell you the truth, Senator Shelby, I think it’s 
rather typical. I think you always have trouble investigating in any 
Administration where you are dealing with White House staff. I’ve 
watched them since Eisenhower’s day and I’ve never seen a situa- 
tion where an investigation went smoothly when it involved the 
White House. 

Senator Shelby. When you and Attorney General Janet Reno 
were summoned to the White House and given the note, at that 
meeting were any discussions or concerns raised to you or the At- 
torney General about what to do with the note? Would you just re- 
late to us when you went to the White House what transpired? 

Mr. Heymann. I rode over with the Attorney General on the 
evening of Tuesday the 27th. We had a 7 p.m. meeting. We had not 
been told what it was about, though. I thought it was probably 
about the Foster matter. We were shown into Mr. McLarty’s office. 
I think at first only Mr. Gergen, David Gergen was there. Then Mr. 
Nussbaum came in and Mr. Burton, I believe, and certainly Mr. 
McLarty. There had been some small talk before that. 

Mr. Nussbaum sat down on the couch — there are two couches 
that face each other across a coffee table — he pulled out an enve- 
lope and he said yesterday we found these, we found a torn-up 
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note. I do not believe he assembled it for us. I think he may have 
taken out the yellow pages and shown it to us. I can’t remember 
exactly. He had written down what the note said and he read us 
the note. They wanted to know what we thought should be done 
with it. The Attorney General said turn it over to the Park Police 
immediately. She then asked why are we just getting it now if it 
was found 30 hours before then. 

The White House people, I don’t know whether it was Mr. Nuss- 
baum or who, said that they wanted first to show it to Mrs. Foster 
and they wanted to show it to the President who might, if he had 
wanted to, have asserted executive privilege, they said. They said 
they were not able to get to the President until late on the 27th 
and as soon as they got to the President and made the President 
aware of the note, they had called us. 

Senator Shelby. Did you ever see the note in its pieces? 

Mr. Heymann. Yes, I should say at that point the Attorney Gen- 
eral left to give — I think she was speaking at an occasion of some 
sort that evening. They asked me to stay. I called Mr. Margolis and 
asked him to have the Park Police come over right away. At about 
9:00 the duty officer of the Park Police arrived at the White House. 
I went down and sat next to him and talked to him and said you’re 
about to be given a note in the Vince Foster investigation, please 
feel free to ask any questions. I wanted him not to be intimidated 
in any way. 

I brought him up and at that point Mr. Nussbaum and the oth- 
ers sat on one side of the table. I think the Park Policeman and 
I sat on the other. On this occasion Mr. Nussbaum assembled the 
note. 

Senator Shelby. Did he have any trouble assembling the note? 

Mr. Heymann. Yes, the note fell down, a number of the pieces 
of the note fell down on the floor and there was a scramble to pick 
them up. I heard the fingerprint expert just now, but there would 
be any number of fingerprints from picking up the pieces that had 
fallen on the floor. It was assembled. Mr. Nussbaum asked the 
Park Policeman to make his own copy. I think it was read to him 
of what the note said. I asked the Park Policeman if he had any 
questions he wanted to ask. I encouraged him to ask questions. He 
said he didn’t have any. I didn’t realize at that time he was simply 
a duty officer. This was probably all new to him. They gave him 
the note and I asked him to give me a lift back to the Justice De- 
partment, which he did, and that’s the last I saw of him that day. 

Senator Shelby. Mr. Chairman, I have a few more questions, 
can I continue? I think it’s important. 

The Chairman. How much more time does the Senator think he 
needs? 

Senator Shelby. Another 5 or 6 minutes I think. 

The Chairman. Let me say this: If the Senator keeps it within 
5 minutes we’ll continue. We’ll give you the same time. 

Senator Shelby. Mr. Heymann, the next day, I believe your 
notes reveal the 28th, the Department of Justice called the FBI. Is 
that right, sir? 

Mr. Heymann. I directed Mr. Margolis, who was the person in 
contact with the investigative agencies, particularly the FBI, to call 
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the FBI and ask them to do a thorough investigation of the Finding 
of the note. 

Senator Shelby. Were your words in the note to do an aggressive 
investigation? 

Mr. Heymann. Yes, I told them to be very aggressive. 

Senator Shelby. Then, the next day, the 29th, according to your 
notes, you received a call from Mr. Collier, the Chief of Staff to the 
Secretary of the Interior. What was the substance of that call? 

Mr. Heymann. I had never met him. He sounded quite worried 
about something. He identified who he was and asked if he could 
come over to see me. I said sure, come right away. He came over 
and we went into my office and he expressed — he said the Park Po- 
lice are very, very upset about the investigation. This was the first 
time something like that had been told to me. 

Of course, it was the day after the note had been found and they 
probably felt that they were looking bad with a note having been 
found 4 or 5 days later. He said that he wondered whether the 
Park Police were capable of doing an investigation in the White 
House. He said that they felt they really couldn’t get the coopera- 
tion they wanted, and that he wanted to pull the Park Police out 
and he’d like me to substitute the FBI for the Park Police. 

Senator Shelby. What did you say? 

Mr. Heymann. I told him that the FBI was already in there at 
my request investigating the finding of the note and that I would 
see to it that he had no more trouble with the White House in his 
investigation. I then called Mr. Gergen and I said to him 

Senator SHELBY. The notes that are flashed up on the screen now 
reflect that you called Mr. Gergen and that you also had in that 
call Mr. Gearan; is that correct? 

Mr. Heymann. I called Mr. Gergen and I said we have a very se- 
rious problem on our hands, and I described it to him. Mr. Gergen 
said look, I’d like you to call back or I’ll call you back. What he ob- 
viously wanted to do, and then did, was to assemble a large num- 
ber of people from the White House — I don’t know whether it was 
five or eight or more — in an office and then have me call back and 
put me on a speakerphone. 

I told them all that they had a major disaster brewing, that I 
wasn’t going to put up with it anymore, that the FBI was in there, 
that the FBI was going to interview anybody it wanted to and the 
Park Police were going to interview anybody they wanted to, that 
I wanted full cooperation, that White House Counsel could not at- 
tend the interviews — that seemed to be an issue of some conten- 
tion — and that if they did everything as I described it, they might 
manage to avoid prolonged Senate hearings in the summer of 1995. 
Now, that last was not true, Senator Shelby. They did everything 
as I told them to. 

Senator SHELBY. Was this basically your last entry in your 
notes? 

Mr. Heymann. Yes, Senator Shelby. 

Senator Shelby. We appreciate you. Thank you, Mr. Chairman. 

The Chairman. Philip, you were certainly prophetic, If I might, 
on the second page, Thursday the 22nd, at the top, I guess Adams, 
Richard Adams and David Margolis “to look at stuff,” in other 
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words, means that was what they were supposed to do, to take a 
look at the first page, that was the agreement? 

Mr. Heymann. To look at whatever was necessary, but only what 
was necessary to determine whether a document was relevant to 
the investigation. 

The Chairman. Now, this was an agreement, it wasn’t signed, 
but there was a meeting of the minds, you have no doubt about 
that? 

Mr. Heymann. Senator D’Amato, the only reason I don’t like call- 
ing it an agreement is I would have felt perfectly comfortable the 
next day calling up Mr. Nussbaum and saying, you know what we 
talked about yesterday, I don’t think that’s adequate, I think we 
have to do more. He wouldn’t have said to me, you agreed yester- 
day. He would have said, look, we worked this out, Phil, it’s a 
shame to open it up. It’s simply that we had all thought the same 
thing on the 21st. 

The Chairman. You had set out a methodology to carry out this 
investigation? 

Mr. Heymann. That’s correct. 

The Chairman. Is that a fair statement? 

Mr. Heymann. That’s fair. 

The Chairman. Just one last thing — and I thank the counsel for 
being so patient, and we will certainly give you all the time that 
you want — “BN,” and you have quotes around this, and obviously 
this is a reconstruction to the best of your ability, “‘Change in plan. 
You observe us as we do the search.’” That’s Bernie telling you 
this? 

Mr. Heymann. This is probably second or third hand, Senator 
D Amato. That’s probably what Mr. Margolis told me on the phone, 
at about 10:00 on Thursday, that Mr. Nussbaum had said to him. 

The Chairman. This is Adams and Margolis saying that there’s 
a change and you’re going to observe and we will do the search? 

Mr. Heymann. This is Mr. Margolis telling me on the phone 
what he had been told by Mr. Nussbaum. 

The Chairman. Yes. One last thing, on the third page, 9:00, at 
the top, the second line, “PH — BN,” and there is quotes around 
“‘you misused us.’” That’s you talking to Bernie? 

Mr. Heymann. That’s correct. 

The Chairman. That came about 

Mr. Heymann. Because I thought I had the right to decide 
whether the Justice Department attorneys would be present at a 
search that was conducted in a way that I had not approved of. 
Without telling me that he was going to do that and having told 
me that he would not do that without consulting with me, he used 
Justice Department attorneys as part of a search that was carried 
out in a way that I had not approved of 

The Chairman. Indeed 

Mr. Heymann. — and plainly disapproved of. 

The Chairman. Indeed, the next day a statement went out which 
would have led reasonable people to believe that you had actually — 
“you ’ being Justice Department people — supervised or had been 
part of this review process? 
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Mr. Heymann. I don’t know who gave it out, Senator D’Amato, 
but in the newspaper the next day and perhaps elsewhere there 
was that description. 

The Chairman. Whether an aide or someone else, it quoted 
White House sources as having indicated that, and you were suffi- 
ciently upset that you set the record straight by sending out some- 
thing? 

Mr. Heymann. That’s correct. 

The Chairman. My last question is, if you had known that the 
search would have been conducted in the manner that we now 
know it was, would you have pulled the two people out of there? 

Mr. Heymann. I believe I would have. I’m not sure that would 
have been the right thing to do, but I believe I would have pulled 
them out, Senator D’Amato. 

The Chairman. So that you would not have left people with the 
impression that there was a legitimate review process that Justice 
had approved? 

Mr. Heymann. Senator D’Amato, the other option was simply to 
make clear that it was conducted without the investigators or the 
Department of Justice attorneys seeing files. There was nothing 
wrong with them staying as long as nobody was deceived as to 
their role. There was something wrong with the process, but there 
was nothing in addition wrong with their being there in a flawed 
process as long as it was clear what they were doing. 

The Chairman. OK. Thank you, Mr. Heymann. 

Senator Sarbanes. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Heymann, you focused your opening 
statement here on who should determine what documents should 
be made available to the investigators and you premised that on 
the basis of a lot of your experience which you spelled out on the 
second page of your statement, and also your concern for the ap- 
pearance of independent law enforcement. 

It’s important. I understand all of that, but before I get to that 
I want to talk with you a little bit about what documents should 
be made available to the investigators to begin with so we have 
some sense of what the requirements are. I’m prompted to ask you 
this question by your comment that you wanted to send your peo- 
ple over there because you were concerned that the investigators 
might be too deferential. 

I guess my question is, might there not also be a problem since 
we’ve had some of the investigators here who essentially seem to 
take the position that they were entitled to go in and look at every- 
thing? Let’s start out by examining what documents should be 
made available. If you were the White House Counsel and inves- 
tigators showed up and said, now we want to go in and we want 
to examine all the files in this office, that’s what we’ve come to do. 
We think we have a suicide. We want to check out whether we can 
find something to corroborate there’s been a suicide, a suicide note, 
but we want to look at all files in the White House Counsel’s Of- 
fice. You are the White House Counsel, what would you have said 
to that? 
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Mr. Heymann. I would have said that’s too much. We ought to 
try to find a way to make sure that you are getting whatever may 
bear on the death of Mr. Foster, if we can stay with Mr. Foster, 
but there is no reason why the Park Police or any other investiga- 
tive agency should be reading every file in the Deputy White House 
Counsel’s Office. 

Senator Sarbanes. Actually, there’s some fairly complicated legal 
issues involved, are there not, in a situation of that sort? 

Mr. Heymann. It looks to me, Senator Sarbanes, and I think to 
most people, that it works something like this: There’s a general 
presumptive privilege of confidentiality to Presidential files, White 
House files, but one that a court would override if identified docu- 
ments were shown to be useful — something less than essential, but 
highly useful to an investigation and I think that’s the way it 
works. 

So if somebody had come into the White House Counsel’s Office 
and said let us see all your files, even without it being a likely sui- 
cide, a perfectly reasonable response would be: “No, let’s work out 
something that is credible and yet protects our files from even in- 
vestigators reading everything that’s in a White House file.” 

Senator Sarbanes. Now, you’re working out a cooperative ar- 
rangement, but if it went to a court to override the general pre- 
sumption of confidentiality for White House papers, which is an es- 
tablished proposition, the court would override it on the basis of 
upholding a subpoena that had been requested? 

Mr. Heymann. That would be the procedural context in all likeli- 
hood, either a search or a subpoena, but, once again, the court 
would say, I’m quite sure, tell me the specific documents you want 
and the basis on which you say those are very useful to your inves- 
tigation. If the law enforcement authorities could satisfy that, they 
would get the documents. If they could not, they would not. 

Senator Sarbanes. If a subpoena were issued — of course, you 
don’t have any crime here so you don’t even have that basis on 
which to premise a subpoena; correct? 

Mr. Heymann. That’s correct. 

Senator Sarbanes. I mean, at the time, if someone had said let’s 
get a subpoena, you would have said there is no crime on which 
to base the subpoena. There is no Grand Jury or anything else of 
that sort, would that be the case? 

Mr. Heymann. People might differ on that, but I would have 
thought that we did not have the basis for saying that there should 
be a Grand Jury to investigate a crime and issue subpoenas. 

Senator Sarbanes. But let’s go beyond that. Let’s just talk about 
a general subpoena. I take it you don’t think a court would have 
upheld a general subpoena? 

Mr. Heymann. If we had asked for all documents in Mr. Foster’s 
office, for a variety of reasons that I don’t think it’s useful to go 
into, but including executive privilege, I think the court would not 
have upheld it 

Senator Sarbanes. All right. So you asked for 

Mr. Heymann. — or enforced it. 

Senator Sarbanes. You ask for a more limited subpoena, asking 
for a particular category of documents? 

Mr. Heymann. If we had done that. 
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Senator Sarbanes. Who would then examine the files in the 
White House Counsel's Office to separate out the documents that 
would be responsive to that subpoena? 

Mr. Heymann. I imagine that in the first instance the White 
House Counsel would do it, probably keeping records of how it was 
done and all the documents that were found and what was deliv- 
ered and what was not delivered. 

Senator Sarbanes. So actually, even with a subpoena, it would 
have come back almost full circle to the White House Counsel going 
through the documents and then presenting them and saying these 
are responsive to the subpoena? 

Mr. Heymann. Yes, but it would have been quite different than 
what actually happened in this case, Senator Sarbanes. 

Senator Sarbanes. I understand, because in this case, in that in- 
stance you would have had very clearly drawn lines about provid- 
ing these things, but I'm just trying to get what the legal rights 
are in the matter. You were operating, I think, commendably be- 
yond that with respect to appearances and based on your own expe- 
rience, but I'm just trying to get a sense of what the legal doctrine 
is that prevails. 

Mr. Heymann. If a well-defined category of documents was sub- 
poenaed by a court at the request of a prosecutor, the White House 
Counsel, as custodian of those documents, would have been the 
person who would go through and identify those documents and ap- 
pear with them either to object to their being delivered or to deliver 
them. 

Senator SARBANES. So, in effect, Nussbaum would have done that 
without anyone in the room, so to speak? 

Mr. Heymann. That's correct, but it would have been a some- 
what ministerial job of deciding was document A, B and C within 
the well-defined description of documents in the subpoena. 

Senator Sarbanes. Now, your view in seeking to set up this pro- 
cedure on Wednesday 

Mr. Heymann. Yes, sir. 

Senator SARBANES. — on the 21st, was to essentially deal with 
the question of appearances. In other words, you had a concern 
that while the White House might be operating within its legal 
rights, the appearance of that would be such that a different proce- 
dure, you thought, would be more effective in addressing that situ- 
ation. Is that a fair statement? 

Mr. Heymann. I'm always uncomfortable in terms of putting it 
in terms of appearances, Senator Sarbanes. I was worried about 
appearances. Another word for appearances is credibility of the in- 
stitutions of the Department of Justice and the White House, but 
beyond that I believed that you could design a procedure that 
would respect both the investigators' need to satisfy themselves 
that they were getting whatever information they ought to have, 
and the White House's need for protection of confidentiality of doc- 
uments. 

To fail to follow a procedure that satisfied both seemed to me to 
be not just a matter of appearances, but a matter of putting forth 
less information than law enforcement was legitimately entitled to. 

Senator Sarbanes. You were trying to find what you thought 
was a practical resolution of some competing interest? 
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Mr. Heymann. That’s correct. 

Senator Sarbanes. Each of those interests being legitimate, the 
reconciling of these legitimate interests was the problem you were 
trying to address; is that correct? 

Mr. Heymann. That’s fair, Senator Sarbanes. 

Senator Sarbanes. I yield the balance of my time to Mr. Ben- 
Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. 

Good morning, Mr. Heymann. 

Mr. Heymann. Good morning, Mr. Ben-Veniste. 

Mr. Ben-Veniste. Let me press on the issue of legal rights ver- 
sus practical solutions. It’s quite clear that your concerns were pre- 
scient. Indeed, the problems that resulted from the White House 
Counsel’s Office maintaining control of the process in the way that 
they did led to criticism and led to problems that bring us here 
today. That’s clear. 

But, to follow on Senator Sarbanes’ point, what you were propos- 
ing was a practical solution to a difficult question of balancing legal 
interests. So I’d like to go back for a moment to talk about the legal 
interests that were involved. From the standpoint of the law, did 
the Park Police, in your view, have the right to enter Vincent Fos- 
ter’s office absent the consent of White House Counsel on July 21, 
1993? 

Mr. Heymann. No, because they lacked probable cause for a 
search. 

Mr. Ben-Veniste. The issue of a search warrant is completely off 
the screen, that is beyond the pale; correct? 

Mr. Heymann. They didn’t have probable cause to believe that 
there was evidence of a crime or even specific evidence of a suicide 
there. 

Mr. Ben-Veniste. So from the standpoint of the law, they had 
no right to actually be in the office? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. So that to allow them in, in a sense, was a 
compromise of the White House Counsel’s rights to protect the con- 
fidences of the materials in that office; correct? 

Mr. Heymann. It was going beyond what could be legally re- 
quired of the White House Counsel. 

Mr. Ben-Veniste. Now, we talk about a subpoena, and I think 
we have established that under the circumstances of Mr. Foster’s 
death that while a hypertechnical argument might be made to jus- 
tify a subpoena, in your view, clearly, there was no justifiable in- 
terest in the impaneling of a Grand Jury or the issuance of a sub- 
poena; correct? 

Mr. Heymann. Yes, the Department of Justice manual for Grand 
Juries says that a Grand Jury should only be used to investigate 
whether a particular individual has committed a particular crime. 
We were not in that state. 

Mr. Ben-Veniste. So that from a technical standpoint, and clear- 
ly from a practical standpoint in your view, a subpoena could not 
have issued. But even if a subpoena could have issued, if it were 
just an attorney’s office and not the lawyer for the President of the 
United States, the Department of Justice would have to go through 
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a number of steps to justify the issuance of a subpoena for the files 
of a deceased attorney, isn’t that so? 

Mr. Heymann. Yes, if you are talking about subpoenaing all the 
files of a deceased attorney, the subpoena would not have been ac- 
ceptable, even if it were not the White House 

Mr. Ben-Veniste. On its face, no reasonable judge would enter- 
tain the enforcement of such a subpoena; correct? 

Mr. Heymann. I believe that’s correct. 

Mr. Ben-Veniste. Let’s say that all the steps for subpoenaing 
the files of an attorney were satisfied and that the subpoena were 
narrowly drawn. As you’ve indicated, it would have to focus on Mr. 
Foster’s state of mind in this case, any evidence reflecting his state 
of mind, any threats made to him and the like. Is that so? 

Mr. Heymann. Yes, because we didn’t know anything further to 
seek, so it would have had to be written in those terms. 

Mr. Ben-Veniste. Now, if it weren’t just an attorney’s office, but 
now it is the Counsel to the President of the United States, there 
are far more complex issues that are involved in seeking such ma- 
terials, isn’t that so? 

Mr. Heymann. That’s so. 

Mr. Ben-Veniste. I know because you and I worked on these is- 
sues more than 20 years ago that one would have to be extremely 
narrow and focused to satisfy any court to obtain the records in the 
Counsel’s Office of the President of the United States, isn’t that so? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. But even if that hurdle were satisfied, is it 
correct, Professor Heymann, that in the final analysis, the person 
who would make the judgment as to which documents satisfied the 
narrowly drawn scope of that subpoena would be, in fact, Counsel 
to the President, Mr. Nussbaum? 

Mr. Heymann. Yes, Mr. Ben-Veniste. I’m always worried by that, 
by the form of that question. The answer is yes. Therefore, every- 
thing would have been exactly the same had we issued a subpoena 
that said please give us everything that might bear on Mr. Foster’s 
state of mind. We would have gotten White House Counsel’s judg- 
ment as to what ought to be given to the law enforcement authori- 
ties. 

Mr. Ben-Veniste. So that if you 

Mr. Heymann. Had we been able to identify particular docu- 
ments, that would have been quite different. 

Mr. Ben-Veniste. Right. You were in no position to do that? 

Mr. Heymann. We were in no position to do that. 

Mr. Ben-Veniste. So that if we went around this entire circum- 
ference up to 3 

Mr. Heymann. 360? 

Mr. Ben-Veniste. — 360 degrees, we would get to a point where 
it would be Mr. Nussbaum again reviewing the documents on his 
own? 

Mr. Heymann. I know of no way that we could have gotten fur- 
ther by seeking a subpoena in this case. 

Mr. Ben-Veniste. Now, under these circumstances, however, it 
would have taken how long to get through all of the stages, assum- 
ing they could have been gotten through? 

Mr. Heymann. A very long time. 
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Mr. Ben-Veniste. Months? 

Mr. Heymann. If it were challenged in the courts 

Mr. Ben-Veniste. Years? 

Mr. Heymann. — it would be years. 

Mr. Ben-Veniste. So you were aware, were you not, that the 
Park Police were interested in reviewing the materials they were 
interested in in a timely way? 

Mr. Heymann. Yes. 

Mr. Ben-Veniste. So, in effect, Mr. Nussbaum’s procedure, while 
it was not one which satisfied you because of your very substantial 
experience in prior circumstances with investigations involving 
high levels of the Executive Branch, nevertheless Mr. Nussbaum 
was performing virtually the same kind of review that you might 
perform if you went through all of this legalistic process? 

Mr. Heymann. We could not have gotten any further by issuing 
a subpoena. 

Mr. Ben-Veniste. OK. I’m not suggesting here that Mr. Nuss- 
baum’s procedure was the best procedure, only that it was a legal 
procedure and one which did not involve any obstruction of the in- 
vestigation. Is that a fair analysis? 

Mr. Heymann. I think it is a fair analysis, and I don’t think we 
had any legal power to do what I was demanding. We didn’t have 
any legal power to demand in court what I was insisting on. 

Mr. Ben-Veniste. To review what you were insisting on, it was 
a procedure that you felt was reasonable in the circumstances, al- 
though it would have involved waiving or giving up in some meas- 
ure the legal rights to which the White House was entitled to rely? 

Mr. Heymann. To a very small measure and for the benefit of a 
very great increase in reliability and credibility. 

Mr. Ben-Veniste. In your view, Mr. Nussbaum was not looking 
at the long-term consequences of his actions, and you told him so? 

Mr. Heymann. I certainly did. 

Mr. Ben-Veniste. Now, let’s proceed to the initial contact. On 
Wednesday the 21st, according to your notes, Professor Heymann, 
you’ve got a conversation with Roger Adams which says, “stand by 
to watch search of Foster documents.” Was that the initial direction 
that you gave to Mr. Adams, that that was going to be involved in 
his interaction? 

Mr. Heymann. Now, my first discussions that day with anyone 
in the Department of Justice would have been with Roger Adams. 
I’m quite sure that I did not mean at that point to watch somebody 
else search the documents. 

Mr. Ben-Veniste. So that, even though this may not be an artful 
way of putting it, it was your intention that he would get involved 
from the beginning in connection with reviewing with Mr. Nuss- 
baum the contents of the office in the limited way that you’ve ex- 
pressed? 

Mr. Heymann. Absolutely. If I may say, Mr. Ben-Veniste, I was 
very careful and conscious in the selection of Mr. Adams and Mr. 
Margolis as long-term, career, highly respected, highly discrete 
prosecutors. 

Mr. Ben-Veniste. Now, you had the conversations that resulted 
in what you regarded as an understanding with Mr. Nussbaum, 
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not a legal contract, not something that’s enforceable, but you felt 
you had a meeting of the minds? 

Mr. Heymann. Yes. 

Mr. Ben-Veniste. In your view, had Mr. Nussbaum called back 
and said, I’ve been thinking about it and I really disagree with you, 
you would have accepted that — you would have disagreed with it, 
but it was his right in your view? 

Mr. Heymann. I might have disagreed with what he proposed in 
substitution, but I would not have thought that there was some- 
thing wrong with reopening the subject. 

Mr. Ben-Veniste. OK. The following day when Mr. Margolis es- 
sentially told you the same thing, that Mr. Nussbaum has reopened 
this and he has now said that he does not wish anyone other than 
White House Counsel personnel or White House high officials to re- 
view this material, you said to him that you thought he was mak- 
ing a big mistake? 

Mr. Heymann. Correct. 

Mr. Ben-Veniste. The reason for that was in terms of the long- 
term consequence that you’ve described; correct? 

Mr. Heymann. What he was proposing would not establish a 
trustworthy and believable process. 

Mr. Ben-Veniste. From the institutional standpoint, you felt 
that it was important for the White House to establish such a 
trustworthy and credible process? 

Mr. Heymann. It was important for the Department of Justice, 
too. 

Mr. Ben-Veniste. Now, in terms of its participation or nonpar- 
ticipation in the procedure 

Mr. Heymann. Mr. Ben-Veniste, there’s a question that comes 
first. The earliest question is who has the right to decide what the 
process will be. I did not think the White House had the right to 
decide, by itself, what the process would be. I thought that, as a 
practical matter, no White House could survive deciding by itself 
without the Justice Department’s credibility supporting it. There- 
fore, I thought we were necessary partners to deciding what the 
process should be. 

Mr. Ben-Veniste. “Survive,” again, from your standpoint, meant 
politically? 

Mr. Heymann. That’s correct. Survive against serious public at- 
tacks. 

Mr. Ben-Veniste. OK. Now, when Mr. Margolis told you, in fact, 
that Mr. Nussbaum had revised the procedure that he was willing 
to go along with, you told him you thought it was a mistake and 
he suggested that he would need to talk to some people. Then, you 
did not hear from anyone about what happened until later that 
afternoon when Mr. Adams and Mr. Margolis came back? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. If I understand your testimony, in addition to 
Mr. Nussbaum not taking your advice, you were also upset by the 
fact that Mr. Margolis and Mr. Adams stayed through the proce- 
dure without you having the opportunity to reassess whether in 
your view they should stay? 

Mr. Heymann. That is also correct. 
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Mr. Ben-Veniste. OK. Now, you later learned, did you not, that 
you had had some kind of miscommunication with Mr Margolis 
about that subject? 

Mr Heymann. I’ve heard through the Independent Counsel and 
I think, from Mr. Margolis, too, that he believed that our morning 
conversation authorized and encouraged him to stay, even if the 
process were one that both of us very much disapproved of. 

Mr. Ben-Veniste. You were of the view that you should be the 
one making that determination and Mr. Margolis’ understanding 
was inaccurate? 

Mr. Heymann. I think he believes that in our morning conversa- 
tion I had addressed the hypothetical question what if Mr. Nuss- 
baum comes back and says we’re going to do it his way, what 
should he do. Mr. Margolis thought that I had answered that, real- 
ly, at that point it’s better to stay than go. I don’t remember it that 
way, but either of us could be right or there could be simple confu- 
sion there. 

Mr. Ben-Veniste. So, in any event, that was another thing that 
upset you? It wasn’t that Mr. Nussbaum told Mr. Margolis that he 
had had another conversation with you and you said it’s OK to 
stay? 

Mr. Heymann. It wasn’t that he stayed. It was that I had had 
a clear understanding with Mr. Nussbaum that I might want to 
call these people back because it would look to me as if we were 
providing an appearance of rigor in the investigation that wasn’t 
going to be there 

Mr. Ben-Veniste. I understand. 

Mr. Heymann. — and I never got — Mr. Nussbaum said don’t 
worry, I’ll call you before we do anything, and I made the mistake 
of not worrying. 

Mr. Ben-Veniste. You had plenty of time later to make up for 
that. 

Mr. Heymann. OK. 

Mr. Ben-Veniste. But, on that day, not to make light of it, obvi- 
ously you were upset, but what I’m suggesting is if there was any 
suggestion that Mr. Nussbaum told Mr. Margolis that you had 
given the green light, that isn’t the case? 

Mr. Heymann. There is no such suggestion. I’ve asked Mr. 
Margolis that and he said no, nothing like that happened. 

Mr. Ben-Veniste. Now, they come back and that evening you 
phoned Mr. Nussbaum and reiterated to him in strong terms your 
unhappiness with what had occurred and you made the statement 
to him, and since you’ve put it in quotation marks in your notes 
even several months later when you wrote them, I take it you had 
a distinct recollection that you used the term “you misused us”* cor- 
rect? 

Mr. Heymann. I think in terms of my note writing it just means 
that I was very clear that I’d said something like that. It was at 
least a paraphrase of something I said. 

Mr. Ben-Veniste. As I think has been established, what you 
meant there was that you felt it was inappropriate for the Justice 
Department to stay even though the attorneys were not the ones 
who looked at the documents in the first instance; correct? 
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Mr. Heymann. That, plus it was my decision to make and not 
his. 

Mr. Ben-Veniste. Now, you talked about your later displeasure 
when you read a newspaper account the following day that indi- 
cated that the Justice Department had supervised the search of the 
files. 

Mr. Heymann. I don’t think I was greatly concerned about that, 
but I certainly wanted it to be clear that we had not supervised 
any search, and so I directed that we clarify that. 

Mr. Ben-Veniste. At your deposition, I believe we showed you a 
newspaper article which appeared in The Washington Post on July 
23rd which stated, “Foster’s office was searched yesterday in the 
presence of officials from the National Park Service, the Justice De- 
partment, the FBI and the Secret Service according to the White 
House.” The next paragraph stated, “Under the supervision and in 
the presence of a Foster family lawyer, White House Counsel Ber- 
nard Nussbaum examined the office and found no suicide note or 
any other document bearing on the death, a White House state- 
ment said.” You didn’t see the actual White House statement at the 
time of your deposition? 

Mr. Heymann. No, but by mistake, Mr. Ben-Veniste, I’m sure, 
you’ve missed reading something that you showed me the other 
time because what you showed me said under the supervision of 
the Department of Justice, the Park Police and the FBI. 

Mr. Ben-Veniste. It said under their supervision? 

Mr. Heymann. Yes. 

Mr. Ben-Veniste. I’m sorry if I misread it. 

Mr. Heymann. Maybe I didn’t hear you, but the piece does say 
that the search was conducted under their supervision, “their” 
being the Department of Justice, the Park Police and the FBI. 

Mr. Ben-Veniste. We have received from the White House in a 
much earlier transmission of documents, along with all of the other 
documents they’ve provided us, a document which is designated 
Z447 which we can make a part of this record which is the release 
called, essentially, “Responses to Taken Questions, Thursday, July 
21, 1993” which says that “Nussbaum then conducted a thorough 
search of Foster’s office. No suicide note or other document bearing 
on his death was discovered.” 

Simply in fairness, it may have been the reporter’s assumption 
that the search was “under the supervision of’ rather than the 
White House making such a statement. 

Mr. Heymann. I know of nothing inconsistent with that. 

Mr. Ben-Veniste. OK. From the time that you had your con- 
versation with Mr. Nussbaum, what was Mr. Nussbaum’s response 
to you? 

Mr. Heymann. The conversation on the night of 

Mr. Ben-Veniste. Yes, sir. 

Mr. Heymann. —the 22nd? 

Mr. Ben-Veniste. Yes. 

Mr. Heymann. I don’t remember, Mr. Ben-Veniste, other than he 
didn’t say, “No, we didn’t have any understanding, no, no, Phil, you 
are misconstruing what happened.” He didn’t say anything like 
that. I mean, he was sorry I was upset and when I asked him why 
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would he have done this, was there something he was hiding, he 
said, “No, I promise you not.” 

Mr. Ben-Veniste. Now, from the 22nd until the note was re- 
vealed — the existence of the note was revealed to the Department 
of Justice on the 27th — you’ve indicated that Mr. Margolis, at your 
direction, was keeping an eye on the investigation, keeping in con- 
tact with the Park Police? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. If I understand your testimony, the Park Po- 
lice in that interim did not complain to Mr. Margolis about the 
White House cooperation? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. Now, following the search on the 22nd, you 
understood, did you not, from Mr. Adams and Mr. Margolis when 
they reported back to you, that Mr. Nussbaum had designated doc- 
uments and items to be turned over to the Foster family attorney? 

Mr. Heymann. Yes. 

Mr. Ben-Veniste. You weren’t surprised by that, I take it? 

Mr. Heymann. I wasn’t surprised. I have a lot of confidence in 
Mr. Margolis’ judgment. He said he thought that was a wise deci- 
sion. 

Mr. Ben-Veniste. If I understand your testimony, you were not 
surprised by the fact that there were a number of files of a per- 
sonal nature of Mr. and Mrs. Clinton, real estate and other files, 
tax files and the like, that Mr. Foster had in his office at the time? 

Mr. Heymann. I think I was aware that Mr. Foster was also 
serving as the personal attorney of the Clintons for some matters, 
yes. 

Mr. BEN-VENISTE. That in connection with the materials, wheth- 
er he was serving as personal attorney or whether he was working 
on personal papers in connection with filling out official obligations, 
it did not surprise you to learn that there were personal files of Mr. 
and Mrs. Clinton in Mr. Foster’s office? 

Mr. Heymann. I was not surprised. 

Mr. Ben-Veniste. That those files were to be turned over to the 
Clinton personal attorney now that Mr. Foster had died? 

Mr. Heymann. I thought it was a very good idea that the first 
thing Mr. Cutler did when he came in was to separate off personal 
from official and political; official and political being in the office 
perhaps, personal elsewhere. I would have thought it was a good 
idea. I knew that Mr. Margolis had asked at the end of the day on 
the 22nd that the files be retained. 

Mr. Margolis had been dissatisfied with the way the review had 
gone, and he had wanted the files to be retained. He had told me 
that Mr. Nussbaum had said no, he would not. The thought was 
if they were retained, we would at least have another crack at 
them if we wanted. Mr. Nussbaum said no, it would be too disrup- 
tive of business, and he could no longer secure the office and retain 
the files. 

Mr. Ben-Veniste. So you understood 

Mr. Heymann. I understood what was happening. 

Mr. Ben-Veniste. — what was happening and that the personal 
files would go to the personal attorneys? 

Mr. Heymann. Yes. 
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Mr. Ben-Veniste. Now, at some point did you understand that 
the Park Police were able to review the materials that were identi- 
fied as being of interest to the police during the search on the 
22nd? 

Mr. Heymann. I don’t think I ever addressed it directly, but I as- 
sumed that was so. 

Mr. Ben-Veniste. Yesterday, we had testimony from the Chief of 
the Park Police, Chief Langston, and Captain Hume, who was in 
charge of that investigation, who testified that they saw all of the 
material that they had requested. Does that comport with your un- 
derstanding? 

Mr. Heymann. Yes. 

Mr. Ben-Veniste. At some point after you had had your con- 
versation with Mr. Gergen, you understood that, again, the Park 
Police and the investigative authorities, the FBI, were satisfied 
with the cooperation of the White House? 

Mr. Heymann. I heard that the Park Police thought there was 
a dramatic turnaround in the cooperation they were getting, and 
they were satisfied. 

Mr. Ben-Veniste. In connection with the request that you made 
that the FBI get involved once the torn-up note had been found, 
I take it by this time you had identified a number of things that 
you thought could have been done better and were creating the ab- 
solutely wrong appearance from the standpoint of how the White 
House was handling this? 

Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. You directed Mr. Margolis, if I understand you 
correctly, to get the FBI to do a vigorous investigation of the cir- 
cumstances surrounding the finding of the note? 

Mr. Heymann. Exactly. 

Mr. Ben-Veniste. I think you referred to it as the 800-pound go- 
rilla that would now be introduced onto the scene? 

Mr. Heymann. I think that’s right. 

Mr. Ben-Veniste. Now, were you surprised to learn thereafter 
that what the FBI did in following through the directive that you 
gave to Mr. Margolis was to open an obstruction of justice inves- 
tigation? 

Mr. Heymann. I was a little surprised. I should have been aware 
that they have to have a crime title under which to investigate 
anything. I probably wrote the regulation under which requires 
them to have that. I simply thought this is a time where I want 
the FBI to go in and find out whether that note was actually found 
in the way it was described, and since it was a question of whether 
the note had been found then, they opened it up as obstruction of 
justice. I was surprised. 

Mr. Ben-Veniste. Was it 

Mr. Heymann. I don’t object to it, but I was surprised. 

Mr. Ben-Veniste. You felt that that was a little harsh under the 
circumstances? 

Mr. Heymann. Yes, I think it suggested misbehavior that I did 
not personally think was likely. 

Mr. Ben-Veniste. Indeed, at the conclusion of the investigation, 
it was determined that there was no reason to conclude there was 
any misbehavior? 
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Mr. Heymann. That’s correct. 

Mr. Ben-Veniste. But your intention in getting it started was to 
make it clear that you wanted a vigorous, immediate and pointed 
review by the FBI of these circumstances? 

Mr. Heymann. That is correct. 

Mr. Ben-Veniste. Now, in terms of the material that the inves- 
tigators — even under your procedure — would have reviewed in the 
White House, in Mr. Foster’s office, is it absolutely clear, in your 
view, that they would have had no interest in looking at any file 
that said Clinton tax 1992, real estate investments, Whitewater or 
any such substantive file? 

Mr Heymann. It’s clear to me as a practical matter that they 
would not have looked at such files or sought such files. They 
would have been prepared to treat them as not relevant to Vince 
Foster s death. 

Mr. Ben-Veniste. Finally, we have discussed in this Committee 
the fact that some electronic communication from David Margolis 
to you nad been leaked to the press, and it was leaked in a way 
that really disguised the nature of the communication. The top 
heading of the communication was removed from the material that 
was leaked. Are you familiar with the E-mail communication from 
Mr. Margolis? 

Mr. Heymann. Yes, I’ve seen it now a couple of times. 

Mr. Ben-Veniste. Could you describe to this Committee, please 
what your understanding was of the creation of that document? 

Mr. Heymann. I knew we would have a press conference on the 
occasion of revealing the results of the Park Police and the FBI in- 
vestigations. I don’t specifically remember it, but I would have 
asked Mr. Margolis to help me prepare by coming up with the — 
if you would like — nastiest, dumbest questions that I could be 
asked. He produced a list and, I guess, sent it to me. I’ve certainly 
seen it before. 

Mr. Ben-Veniste. I take it from the answers in your deposition 
it exceeded your expectations in terms of nasty and dumb? 

Mr. Heymann. That’s correct. There was nothing so mean-spir- 
ited or so foolish that I could be taken by surprise after Mr 
Margolis’ list of mock questions. 

Mr. Ben-Veniste. I have nothing further at this time. 

OPENING COMMENTS OF SENATOR ORRIN G. HATCH 

Senator Hatch. Thank you, Senator D’Amato. It’s nice to see you 
again. 

Mr. Heymann, you’ve had a great deal of experience in Water- 
gate investigating some of the Carter Administration problems. 
Youve had some involvement in reviewing the way the Clinton 
White House handled the so-called Travelgate problems. In fact, I 
think, if I characterize it correctly, you think the White House han- 
dled those in a fairly clumsy fashion? 

Mr. Heymann. Yes. 

Senator Hatch. In other words, when you heard of Mr. Foster’s 
death, if I interpreted it correctly, you did not want the White 
House meddling in a normal investigation by using an ad hoc ques- 
tionable set of methods similar to those they used in Travelgate; 
is that a fair characterization? 
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Mr. Heymann. I don’t think it is, Senator Hatch, because 

Senator Hatch. I may be putting it in a little more colorful 
terms. I don’t know. 

Mr. Heymann. — I knew that there are problems built into any 
investigation 

Senator Hatch. In essence, but in essence 

Mr. HEYMANN. — involving evidence in the White House. I didn’t 
think it was meddling for the White House to be very concerned 
about the confidentiality of its papers. I also don’t 

Senator Hatch. Let me rephrase 

Mr. Heymann. — think the White House should decide the bal- 
ance between law enforcement and confidentiality itself. 

Senator Hatch. Sure. Let me rephrase. You wanted law enforce- 
ment officials to follow normal procedures in investigating Mr. Fos- 
ter’s death without the direct involvement of Justice Department 
lawyers? 

Mr. Heymann. Yes, that’s correct. I would have liked 

Senator Hatch. In other words, you wanted the Park Police and 
the FBI to do the investigation? 

Mr. Heymann. I would have much preferred if Justice was no- 
where near it. 

Senator Hatch. You did not want allegations to come up later 
that there was undue political influence or anything that might be 
looked upon as improper? 

Mr. Heymann. That’s correct. 

Senator Hatch. As I understand it, you felt the role of the Jus- 
tice Department lawyers you sent over there was basically to man- 
age and mediate the process of deciding what documents would be 
protected? 

Mr. Heymann. That’s right, Senator Hatch. 

Senator Hatch. That was basically their role? 

Mr. Heymann. That was their role. 

Senator Hatch. So on the morning of July 21, you decided to 
send Mr. Margolis and Mr. Adams to the White House. As I under- 
stand it, you sent them because they were career prosecutors and 
they would be perceived as being beyond reproach in this case; 
right? 

Mr. Heymann. Yes, and not people who would be likely to dis- 
close — even to me — anything that they saw. 

Senator Hatch. Before you sent Mr. Margolis and Mr. Adams to 
the White House, you made an arrangement — or I don’t know how 
you referred to it, but at least I think you once called it a methodol- 
ogy to carry out the investigation with Mr. Nussbaum; is that cor- 
rect? 

Mr. Heymann. Yes. Senator Hatch, I don’t have in my phone 
records a record of my conversations with the White House that 
day, and I don’t specifically remember whether I talked to Margolis 
and Adams as to how it should be done and then they negotiated 
that at the 5:00 meeting that day. I think that I must have talked 
to Mr. Nussbaum before that because I would have had to explain 
why I was sending Adams and Margolis over, and Mr. Margolis’ 
memory is that I had had such a conversation and the understand- 
ing predated their going over. 
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Senator Hatch. In response to Senator Shelby, you said you 
reached a sensible agreement with Mr. Nussbaum? 

Mr. Heymann. That’s correct. 

Senator Hatch. In other words, a sensible way to proceed 9 

Mr. Heymann. That’s correct. 

Senator Hatch. That’s basically what I’m talking about. You 
thought it was important to have Department of Justice lawyers in- 
volved in the search of Mr. Foster’s office? 

Mr. Heymann. That’s correct. 

Senator Hatch. Is it fair to say you were worried, number one, 
that executive privilege and law enforcement are really hard to bal- 
ance? 

Mr. Heymann. Yes. 

Senator Hatch. Number two, that there would be political at- 
tacks and conspiracy theories of a coverup if it wasn’t handled 
right? 

Mr. Heymann. Yes. 

Senator Hatch. Number three, that the Justice Department 
would retain the appearance, in reality, of unbiased law enforce- 
ment? 

Mr. Heymann. Yes. 

Senator Hatch. Those were your main considerations? 

Mr. Heymann. Those were my main considerations. 

Senator Hatch. You assumed the executive privilege would be 
claimed over at least some of the documents? 

Mr. Heymann. Yes. 

Senator Hatch. That there might be a conflict between claims of 
executive privilege and valid law enforcement goals? 

Mr. Heymann. Yes. 

Senator Hatch. Further, you knew from the reading of the Su- 
preme Court decision in United States v. Nixon, the case involving 
the earlier White House scandal, the White House tapes, that if 
there were a conflict, that law enforcement needs would trump ex- 
ecutive privilege? 

Mr. Heymann. Yes. 

Senator Hatch. In fact, the Supreme Court concluded that the 
President’s interest and confidentiality “cannot prevail over the 
fundamental commands of due process of law and the fair adminis- 
tration of criminal justice.” 

So you were afraid or at least concerned that some in the Justice 
Department might make the same mistake that Nixon did in ini- 
tially resisting these fundamental demands of the law enforcement 
people. Is that fair? 

Mr. Heymann. I think that goes a little bit astray, Senator 
Hatch. 

Senator Hatch. OK. 

Mr. Heymann. To whatever extent we could identify specific doc- 
uments as very likely bearing on Vince Foster’s death, there, I 
think, law enforcement interests would have trumped executive 
privilege. But we were not able to identify them at that stage, and 
if we had simply gone over and said give us all your documents, 

I think Mr. Nussbaum would have quite properly and legally said 
no, we have an executive privilege, and until you identify what you 
want, we don’t have to give you all the documents. 
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Senator Hatch. Unless you had an opportunity to participate in 
the identification, you couldn't really tell them what you want. 

Mr. Heymann. That's why I wanted the process that we were 
proposing. 

Senator Hatch. You said you could not get a subpoena for all the 
documents in Mr. Foster’s office. But you could have subpoenaed 
the file indices, if you had wanted to, simply to determine whether 
or not there might be some documents relevant to Mr. Foster's 
death. That was a possibility; right? 

Mr. Heymann. To be honest, Senator Hatch, I don’t actually 
know what the file indices there 

Senator Hatch. But if they were there, you could have subpoe- 
naed those? 

Mr. Heymann. I don’t know how revealing they are. I honestly 
don't know anything about the file indices. If they were revealing, 
we might have faced the same claim. 

Senator Hatch. Sure. But if the White House had received such 
a subpoena, wouldn't it have been the Office of Legal Counsel with- 
in the Department of Justice who would have had to work out the 
difficulties with regard to executive privilege? 

Mr. Heymann. Once we got to a place where there was a dispute 
over particular documents of any sort, I thought at that time that 
we might very well turn to the Office of Legal Counsel and the Jus- 
tice Department for a legal reading on it because you don't go to 
court when you’re talking about the Justice Department and the 
White House. 

Senator Hatch. Were you aware that Mr. Margolis told Mr. 
Spafford that he might get a subpoena under the umbrella of the 
Federal assassination statute? Are you aware of that? 

Mr. Heymann. I saw Mr. Spafford's testimony on television, but 
I was not aware of it before that. 

Senator Hatch. In any event, you would agree that Mr. Foster's 
death was of considerable concern to the highest level of the Execu- 
tive Branch and the Justice Department — frankly, almost every- 
body else; right? 

Mr. Heymann. Again, trying to be accurate, if it was anything 
other than a suicide, it would be of immense concern. If it was a 
suicide, it was more a personal tragedy than anything else. 

Senator Hatch. The Park Police was treating this, as far as you 
know, as a suicide; right? 

Mr. Heymann. Yes, but the reason you do an investigation of a 
suicide is to satisfy yourself that you’re dealing with a suicide and 
not a homicide. 

Senator Hatch. Sure. What might have occurred if the Park Po- 
lice had sought a subpoena for Mr. Foster's handwritten notes, for 
instance? 

Mr. Heymann. They didn't know that those existed, Senator 
Hatch. 

Senator Hatch. No, but they could have presumed they existed, 
and they could have sought a subpoena to get the handwritten 
notes and gotten that subpoena relatively easy? 

Mr. Heymann. They could have gotten a subpoena for any hand- 
written notes that seemed to be notes of despondency or anything 
that would bear, obviously, on whether he committed suicide. 
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Senator Hatch. But if a subpoena had been issued or served 
then it would have been possible for a judge to make the relevant 
determinations as to what was privileged and what was not? 

Mr. Heymann. If a subpoena had been served for specific docu- 
ments, perhaps. If we had been able to identify specific documents 
a judge would have 

Senator Hatch. Made those determinations? 

Mr. Heymann. I think so. There’s obviously a considerable prob- 
lem as to what a judge would do if the Justice Department were 
suing the White House. 

Senator Hatch. Sure. By sending over Department of Justice 
lawyers, you were attempting to have a neutral— at least on its 
face — a neutral party determine the privilege? 

Mr. Heymann. That’s correct. 

Senator Hatch. You mentioned that we might not have gotten 
any more documents if a subpoena had been issued; that that may 
have been the case. But at least you were trying to do a neutral 
determination as the appropriate leader in the Justice Department 

I think what I’m saying is, an independent party would have re- 
ceived the documents, but that never occurred. What we still don’t 
know is what’s happened to a whole number of these documents, 
and part of that is because there was no neutral party, really, look- 
ing at these and all you had worked out was looking at the first 
page to see if they were relevant or not. 

Mr. Heymann. If we had done that, we would not have com- 
promised executive privilege to any significant degree, and we 
would all know what was there and what was not there. 

Senator Hatch. As a part of the Executive Branch of Govern- 
ment, which the Department of Justice was, and is, you were send- 
lng over lawyers to, in other words, protect the President by spar- 
ing him from claims of a biased or politically motivated investiga- 
tion; right? & 

Mr. Heymann. That’s correct. 

Senator Hatch. Now, after Mr. Margolis and Mr. Adams went to 
the White House to meet with Mr. Nussbaum, they then came back 
and discussed the meeting with you? 

Mr. Heymann. Yes. 

Senator Hatch. They told you, did they not, that Mr. Nussbaum 
agreed that it would be proper for the Justice Department lawyers 
to review the documents with him; right? 

Mr. Heymann. Yes 

Senator Hatch. In response to Senator Shelby- 

Mr. Heymann. — in the limited way you described. 

Senator Hatch. Right; in the limited way I described and has 
been described in prior hearings here. In response to a question 
from Senator Shelby, you mentioned that Steve Neuwirth, who also 
worked in the White House Counsel’s Office, disagreed with the 
agreement you had reached with Mr. Nussbaum; right? 

Mr. Heymann. That s what I was told by Margolis and Adams 
when they 

Mr. Ben-Veniste. You were also told that Nussbaum overruled 
Neuwirth at that time? 

Mr. Heymann. That’s correct. 
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Senator Hatch. Do you recall discussing with Mr. Nussbaum the 
manner in which the Travelgate matter was handled? 

Mr. Heymann. I don’t remember discussions about that, Senator 
Hatch, certainly not on this occasion. At some point I might have 
had discussions, but I don’t remember them. 

Senator Hatch. But, in any event, you sent Margolis and Adams 
over to review the documents with Mr. Nussbaum the very next 
day? 

Mr. Heymann. That’s correct. 

Senator Hatch. Things did not go as planned? 

Mr. Heymann. Correct. 

Senator Hatch. In fact, Nussbaum reneged on the agreement 
that he had made with you the day before? 

Mr. Heymann. Again, I had no problem at all with his changing 
his mind the next day. I didn’t think he had promised in a sense 
that kept him from changing his mind, but he said we’ll do it dif- 
ferently than we thought 

Senator Hatch. He reneged on — to use your prior language — the 
methodology that you had agreed on in the investigation? 

Mr. Heymann. He changed that. 

Senator Hatch. When you spoke with Mr. Nussbaum on the 
phone, you said you were pretty darn angry. You were angry? 

Mr. Heymann. I was angry because he went ahead and did that 
without giving me an opportunity to have an input into the fair- 
ness of the process and while suggesting that Justice Department 
attorneys approved of that type of process. 

Senator Hatch. You went further than that. You even said that 
you wouldn’t let Margolis and Adams remain at the White House 
if he refused to honor the agreement he made the day before? 

Mr. Heymann. It wasn’t for refusing to honor an agreement; I 
said I might very well pull them out if they were going to have no 
significant role in the review because it would look like they were 
doing something when they weren’t. 

Senator Hatch. May I have a little more time? It’s a quick line 
of questions. 

The Chairman. We do have four of the Senators waiting so if you 
hold it down to 2 minutes, we’ll see if you can finish. 

Senator Hatch. I’ll try to do that. 

Let me jump to another factor. You were concerned about lending 
the Department’s credibility to the so-called document review? 

Mr. Heymann. That’s correct. Unless it was done in a way that 
I thought was proper. 

Senator Hatch. In fact, your fears came true when shortly after 
the review, The Washington Post erroneously reported that the 
document review had taken place under the Justice Department’s 
supervision; right? 

Mr. Heymann. Correct. 

Senator Hatch. You were concerned enough about that — the im- 
pression that had been left in the minds of the public that the De- 
partment had, in fact, supervised the search when it had not — that 
you had a press statement released indicating that the Department 
had not supervised the document review? 
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Mr. Heymann. I directed that some form of press clarification be 
done. To this day I don’t know if it was done in the form of a press 
release or 

Senator Hatch. But you didn’t want the Department of Justice 
to come under question is what you were trying to do? 

Mr. Heymann. I wanted to be clear — I wanted to be very care- 
fully accurate as to what we had done and not done. 

Senator Hatch. When you talked to Mr. Nussbaum later, did you 
tell him that you were suspicious that he was hiding something? 

Mr. Heymann. I think I just spontaneously said that the change 
surprised me. I said Bernie, are you hiding something? I’ve known 
Mr. Nussbaum for a long time and he said very flatly, “No, Phil, 
I can promise you we’re not hiding anything.” 

Senator Hatch. But you were upset because, number one, he had 
not lived up to the methodology of review and number two, he 
didn’t call you back when he said he would? 

Mr. Heymann. Also, number three, the methodology that was 
used was one that looked to me to be not very convincing and reli- 
able. 

Senator Hatch. It was fraught with problems? 

Mr. Heymann. That’s correct. 

Senator Hatch. Partly resulting in these hearings? 

Mr. Heymann. Correct. 

Senator Hatch. Thank you. I thank you, Mr. Chairman. 

The Chairman. Thank you, Senator. 

Senator Sarbanes. 

Senator Sarbanes. Senator Bryan. 

OPENING COMMENTS OF SENATOR RICHARD H. BRYAN 

Senator Bryan. Thank you very much. 

The Chairman. I wonder if the Senator’s microphone is working? 

Senator Bryan. Testing one, two. 

The Chairman. I don’t think so. Maybe you can pull another one 
over. 

Senator Bryan. Is this one working? 

The Chairman. Yes, it is. 

Senator Bryan. Mr. Heymann, as I listen to your testimony this 
morning, as I read your statement, it seems to me that what you 
are describing for us all is essentially a public policy conflict. On 
the one hand, you are concerned, which I think all of us can ac- 
knowledge to be legitimate, that if the Department of Justice was 
to be involved, you wanted it to be a fair and credible evaluation. 
Am I not correct, sir? 

Mr. Heymann. I did. 

Senator Bryan. You would acknowledge, indeed, from the per- 
spective of the White House Counsel, there were some equally le- 
gitimate public policy concerns: The questions of executive privi- 
lege, questions of attorney-client relationships, those are legitimate 
as well? 

Mr. Heymann. Those are also legitimate concerns, yes, Senator 
Bryan. 

Senator Bryan. I think you’ve also given us a helpful context 
that this policy which you’ve described in some detail and in many 
different ways for each of us as we’ve asked these questions in dif- 
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ferent ways is not anything unique to the circumstances that hap- 
pened in the aftermath of the tragic suicide of Vincent Foster, but 
if I recall your testimony you’ve given us, based upon your experi- 
ence over many years, these are essentially policy conflicts that 
every Administration from the time of Dwight Eisenhower at one 
time or another have had to deal with? 

Mr. HEYMANN. I believe that to be exactly right, Senator Bryan. 

Senator Bryan. I must say one would think after all of these 
vast experiences through Republican and Democratic Administra- 
tions, that we might have gotten some understanding as to how a 
policy might evolve, but I recognize, as do you, that there are legiti- 
mate gradations as to where you draw that line. 

Mr. Heymann. White House staff have no memory, Senator 
Bryan. There’s no carry-over from one decade to another or from 
one year to another, one Administration to another. Each one 
starts fresh and makes the same mistakes. One of the triumphs of 
our system. 

Senator Bryan. I don’t want to belabor the line of questioning 
and the colloquy that you and Senator Hatch were involved in, but, 
again, to put this into some perspective: your angry. You had not 
a meeting of the minds. You’re reluctant to embrace that concept, 
but I think it’s fair to say you had an understanding as to the pro- 
tocol as to how this examination process would occur? 

Mr. Heymann. On the night of the 21st, Mr. Nussbaum, myself, 
Margolis, the Park Police and Adams all had the same idea as to 
what was going to happen on the 22nd. 

Senator Bryan. If Mr. Nussbaum had called you later on that 
evening or in the morning before Mr. Margolis and others went 
over there and said look, I’ve had second thoughts about that; I be- 
lieve that I may, in fact, by so agreeing to this process that I have 
waived a privilege which I do not want to waive or offered any 
other explanation, you might not have agreed with the explanation, 
but you would have acknowledged Mr. Nussbaum was certainly 
within his rights to express such a change of mind, and you would 
not have been angry had you had such a discussion? 

Mr. Heymann. That’s right. If he had done that, Senator Bryan, 
I would have had an opportunity to discuss whether there was a 
waiver problem. I might have said we’ll give you a written docu- 
ment promising that we will not take this to be waiver, which 
would have helped. 

Senator Bryan. In effect, that would have given you an oppor- 
tunity to continue the dialog, to hear him out as to the nature of 
his concern and, perhaps, you might have even agreed with him? 

Mr. Heymann. That’s correct. We could have had a dialog and we 
should have come to some form of agreement. 

Senator Bryan. But what made you angry — and I think under- 
standably so — is you received no such call? 

Mr. Heymann. That’s correct. 

Senator Bryan. That your staff, in effect, went over and the proc- 
ess which you understood was going to be the basis of the evalua- 
tion did not occur and that thereafter — these are my words, not 
yours, and please disagree with them if I’ve inaccurately character- 
ized them — you felt that the Justice Department had been used un- 
fairly? 
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Mr. Heymann. Exactly. 

Senator Bryan. To, in effect, suggest that they had participated 
in the process, and you did not feel, based upon the understanding 
that you had, that that would be a fair, accurate characterization? 

Mr. Heymann. Yes. 

Senator Bryan. In effect, what you were looking for — to put this, 
again, in some focus— you were not interested in a wide-ranging ex- 
amination of everything; you were really looking, were you not, into 
any type of evidence that might bear on the point as to what Mr. 
Foster’s state of mind might have been that would be relevant to 
the suicide — at this point let’s assume or call it a presumption of 
suicide — or what appeared to be the case under those circum- 
stances? 

Mr. Heymann. That is absolutely correct, Senator Bryan. 

Senator Bryan. You didn’t have any interest in the Clintons’ per- 
sonal files, whatever they may have been? 

Mr. Heymann. None. 

Senator Bryan. Whether they were tax files? 

Mr. Heymann. We would not have asked for them. 

Senator Bryan. Whether they were Chelsea’s grades at school or 
any other personal kinds of information that might have been in 
the office? 

Mr. Heymann. We would not have asked for any of that. 

Senator Bryan. You were not particularly interested in ferreting 
out to see if there were any Whitewater files in Mr. Foster’s office? 

Mr. Heymann. I didn’t know what Whitewater was at that time, 
Mr. Bryan. Nor did the investigators. 

Senator Bryan. That has been attested to, I’m sure, in deposi- 
tions and sworn testimony. So, in effect, you were just interested 
in the process? 

Mr. Heymann. I was interested in our being able to get anything 
that bore pretty directly on the cause of Mr. Foster’s death. That 
would be a suicide note, despondency, medical records or problems 
of any sort that might lead people to commit suicide. 

Senator Bryan. Since, as you point out, there seems to be an ab- 
sence of institutional memory that is not confined to any Adminis- 
tration based upon its political affiliation, but it seems to be bipar- 
tisan or nonpartisan, what should the process be — and I know you 
tried to work out this protocol, Mr. Heymann — but what, prospec- 
tively, what should the process be? 

Mr. Heymann. Senator Bryan, I actually think we had it about 
right. I think each White House staff from each Administration is 
very suspicious of career Government employees, including career 
attorneys. I think the suspicion is never warranted. I know these 
people very well and they behave loyally to Republicans and Demo- 
crats, Conservatives and Liberals, one after the other. I think a 
very sensible process for a situation like this was to have highly 
respected career attorneys learn just enough, not much, but just 
enough about every document to determine whether there was 
something there that investigators ought to have. I think if they 
had gone through that, in all likelihood — I don’t have any idea be- 
cause I don’t know what was in the office — but it’s quite possible 
that they would have found practically nothing that they felt would 
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have helped with the investigation. They would have found the 
note that was found 4 days later, and that would have helped. 

Senator Bryan. Recognizing that not only are you a highly expe- 
rienced public servant who has served a number of years in a num- 
ber of different capacities, but also a law professor as well, is there 
a legitimate concern as to the waiver of any of these privileges? In 
other words, I guess I would ask as a followup — and this is more 
informationally for me — how much do you show? 

I understand exactly where you’re coming from, that you want 
this to be a fair and credible process. I think all of us would agree 
with that. On the other hand, at what point do you reach — in terms 
of the specifics, not the abstract, but the specific — you’ve got a doc- 
ument, how much is to be seen? At what point is there the legiti- 
mate concern that maybe you’ve waived a privilege or you’ve shown 
something that may indeed involve a national security concern that 
only the President and his Administration and the policymakers 
should see? 

Mr. HEYMANN. With regard to the waiver problem, it probably is 
worth having the Department of Justice look at it seriously, but I 
think that showing a limited amount of the document generally 
does not amount to waiver. 

Showing the document to the Department of Justice might very 
well not amount to waiver of executive privilege by the President 
because this is part of the Executive Branch, and an agreement 
that the Department of Justice would not take as waiver being 
shown part of the document would be a binding agreement. 

For all those reasons, I think the waiver problem could have 
been resolved, and it could have been called to our attention. 

Senator Bryan. May I ask one more question? 

The Chajrman. Sure. 

Senator Bryan. I know the red light is on, but we’ve been given 
a little latitude here. You’ve known Mr. Nussbaum for a number 
of years, have you not, Mr. Heymann? 

Mr. Heymann. I have, sir. 

Senator Bryan. He’s been variously described as a New York liti- 
gator, which I interpret to mean a very aggressive, tough, strong 
guy. Is that a fair characterization of his personality? 

Mr. Heymann. Mr. Nussbaum is, in personal contact, a warm 
and engaging and not at all threatening individual. I would suspect 
that as an attorney representing a client and dealing across the 
table from another attorney, he would probably be dynamite, ag- 
gressive, tough and exactly what you would like to have represent- 
ing you, Senator Bryan. 

Senator Bryan. I suspect, Mr. Heymann, you are also an engag- 
ing personality. I suspect in an adversarial context, you would be 
equally strong, forceful, aggressive and, I must say, persuasive, just 
hearing what you had to say this morning. 

In your opinion, Mr. Nussbaum having the change of mind that 
he had, do you have any question in your mind but that that was 
just an honest change of view as to what he ought to agree to do 
even though he did not handle the communication process well? 

Mr. Heymann. Because he told me that he wanted to talk to peo- 
ple, I think he probably had a lot of opposition. I think people must 
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have said to him you’ve given much too much, but that’s just specu- 
lation on my part. 

Senator Bryan. But you don’t question his motive? 

Mr. Heymann. I don’t question his motive. I just have no knowl- 
edge beyond what I’ve said here. I have no idea what was in the 
file, what people were concerned about. I know nothing on the in- 
side at all. 

Senator Bryan. Thank you very much, Mr. Chairman. 

The Chairman. Senator Mack. 

OPENING COMMENTS OF SENATOR CONNIE MACK 

Senator Mack. Thank you, Mr. Chairman. 

Mr. Heymann, I want to go back to the meeting that took place 
at the White House on the 27th, I believe with you and the Attor- 
ney General? 

Mr. Heymann. I’m just checking — yes, on the 27th. 

Senator Mack. I’m focusing on this as a result of listening to the 
discussion that’s taken place this morning. First, is the issue — I 
guess the surprise that I have that 30 hours or 36 hours or more 
went by before the White House really contacted anyone outside 
the White House with respect to this note. In response to one of 
Senator Shelby’s questions, I think you indicated that there was a 
discussion at that meeting that there was a consideration by the 
President of executive privilege with respect to that note. 

Let me go a couple points more and you’ll get a sense of where 
I’m trying to go with this. Again, mentioning executive privilege on 
a note which I think was the subject of what everybody had been 
discussing for days seems to me to be a stretch. I must tell you I’m 
not an attorney. There are a lot of aspects to these legal issues that 
I don’t understand, but I guess what I’m asking you is were you 
surprised at all that, given 30 hours had gone by and that you had 
come over with the Attorney General, there was a discussion that 
maybe the President wasn’t going to turn over this note? 

Mr. Heymann. Senator Mack, I agree with what you’re getting 
at, but I’ve put together two things that I shouldn’t have put to- 
gether. There was no discussion of executive privilege that I re- 
member on the occasion of the night of the 27th. From the FBI in- 
vestigation of when the note was found, how it was found, the in- 
vestigation I ordered, I know that the agents were told that there 
was a discussion of executive privilege that also delayed things. 
Having said that and making clear that did not take place in front 
of me on the 27th, I thought it was ridiculous to be worried about 
executive privilege on that note. 

Senator Mack. I want to go a little bit further, and I must tell 
you I’m pursuing this as well because I read Cynthia Monaco’s dep- 
osition. 

Mr. Heymann. You have the advantage on me there. Senator 
Mack. 

Senator Mack. I don’t know that it’s particularly important that 
you see it. 

Mr. Heymann. No, no. 

Senator Mack. It’s referring to a conversation that, when you got 
back from the White House, you had with her. It’s describing the 
feelings you had for the Attorney General for seeing right through 
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all of what was being said, that she went to the heart of the matter 
and made the right decision. She’s now, in essence, saying what 
she believed you said or thought — “I don’t think it was an easy 
thing for her to be surrounded by all these important people telling 
her that there were all these issues and for her to see right 
through it to the simplicity of just having to call the Park Police 
and turn over the note.” I’m just curious at this point about what 
that discussion was at the White House. Were there a number of 
people sitting around in a discussion about various choices concern- 
ing what to do with this note? 

Mr. Heymann. No, Senator Mack. The most there was was a 
question — I don’t even know by whom — what should we do, what 
should we do with it, and I commented to Cindy Monaco that I was 
impressed with the quickness of the Attorney General’s reaction. 
She simply said, of course, turn it over to the Park Police imme- 
diately. There wasn’t a discussion, but the question had arisen, and 
I’ve known a lot of Attorney Generals in my time. I could imagine 
the Attorney General thinking about it and coming to the conclu- 
sion 5 minutes later that it should be turned over to the Park Po- 
lice right away. This was instinctive and immediate, and I was im- 
pressed with that. 

Senator Mack. There were no alternatives discussed? 

Mr. Heymann. There were no alternatives discussed. 

Senator Mack. There is one last question that I have. I gather, 
then, you were not informed as to who saw the note? 

Mr. Heymann. I don’t think I understand the question, Senator 
Mack. 

Senator Mack. I’m curious as to whether there was any discus- 
sion during that meeting as to who may have seen the note. Was 
it, for example — what’s triggered this, and you’ve explained that 
the executive privilege thing came later 

Mr. Heymann. Explanations given to the FBI at a later date. 

Senator Mack. But I’m just curious, again, was there any discus- 
sion at that meeting as to the question of why 30 hours? I gathered 
from your earlier testimony that Bernie Nussbaum said he wanted 
the President to see it; that they couldn’t get it to the President 
until, I think it was 5:00 or 6:00? 

Mr. Heymann. The second day, yes. 

Senator Mack. Was there any discussion about who saw that 
note? 

Mr. Heymann. No. I think I assumed that an awful lot of people 
had seen it in the White House because Vince Foster was a close 
friend of theirs and they also told me they wanted to get it to Mrs. 
Foster before getting it to anybody else, and they had had a little 
trouble getting a hold of Mrs. Foster, too. 

Senator Mack. As far as you know, the only two that were men- 
tioned were Mrs. Foster and the President? 

Mr. Heymann. They were the only ones that were mentioned. 
There wasn’t a list of who was seeing the note. It was the answer 
to the question why is it taking you 30 hours, and they said we 
wanted to get it to Mrs. Foster and the President. 

Senator Mack. I would yield the balance of my time to Mr. 
Chertoff. 
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Mr. Chertoff. Thank you, Senator Mack. I want to go back, Mr. 
Heymann, to some questions that Mr. Ben-Veniste asked you ear- 
lier about the legal rights of the White House. I understood you to 
say in response to Mr. Ben-Veniste’s questions that the White 
House could have taken the position when the Park Police came in 
and the Justice Department had come in and the FBI came in, 
stop, you^ can’t come in the office, we’re not giving you any access. 
You didn’t feel at that point you could get a search warrant: cor- 
rect? 

Mr. Heymann. Correct. 

Mr. Chertoff. So, at that point, your view was that cooperation 
was voluntary; right? 

Mr. Heymann. I’d rather put it in a negative sense, that we 
could not have gotten a court order that would have gotten us in, 
yes. 

Mr. Chertoff. On the other hand, had they barred the door, so 
to speak, it would have become plain and publicly evident that the 
White House was adamantly refusing to cooperate in what, on the 
surface, looked like it should have been a very cooperative, nonad- 
versarial inquiry; right? 

Mr. Heymann. That’s correct. 

Mr. CHERTOFF. It would have sent alarm bells ringing in the 
heads of many reasonable people; correct? 

Mr. Heymann. Correct. 

Mr. Chertoff. That would have imposed a very substantial cost 
in terms of the credibility of the White House in the eyes of ordi- 
nary American citizens; right? 

Mr. Heymann. Yes. 

Mr. Chertoff. By bringing the Justice Department in and creat- 
ing window dressing, the White House was able to have its cake 
and eat it too, so to speak? 

Mr. Heymann. Not for very long, Mr. Chertoff. 

Mr. Chertoff. At least it looked like they tried to do it that wav; 
right? 

Mr. Heymann. I’d rather not characterize 

Mr. Chertoff. I won’t put you on the spot. Let me go on and 
ask you this: Supposing that the Department had decided to re- 
quest a subpoena for documents, Senator Hatch raised the possibil- 
ity that there could have been a subpoena issued for handwritten 
notations by Mr. Foster, and I take it that that would at least be 
a category of documents that, on the surface, suggests a possible 
relevance; right? 

Mr. Heymann. I’m not sure, Mr. Chertoff, because who knows 
how much he did in handwriting. In other words, if he generally 
worked by dictation, then it would be a sensible category perhaps 
to say please give us any handwritten documents. If, like Archibald 
Cox, he spends all of his time writing in longhand, then it would 
have been too broad. 

Mr. Chertoff. Now, you do agree that if there were at some 
point some indication of a way to narrow a request, it would then 
become quite feasible to get a subpoena from a court; right? 

Mr. Heymann. If we had a narrowed request, there would have 
been a judicial process of balancing the investigative need against 
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the invasion of privacy, and the law enforcement people, it seems 
to me, are very likely to win if they have a good case there. 

Mr. Chertoff. If, for example, Mr. Margolis and Mr. Adams had 
been able to review at least the surface page or pages of documents 
in Mr. Foster’s office, they might have found, for example, the 
loose-leaf notebook or spiral notebook with handwritten notes by 
Mr. Foster that we now know is related to Travelgate. We also now 
know that Travelgate, based on the writing that was later found, 
is arguably quite relevant to Mr. Foster’s state of mind; right? 

Mr. Heymann. Correct. 

Mr. CHERTOFF. But not having an opportunity to look at this doc- 
ument when the note was ultimately turned over to you and the 
Attorney General, you were not in a position to know that there 
were other documents in the office that quite possibly had become 
very relevant. Is that fair to say? 

Mr. Heymann. I think that’s fair to say. 

Mr. Chertoff. Now, let me turn to something else. 

The Chairman. Michael, I would rather give you more time on 
your time 

Mr. Chertoff. This is a good point to stop. 

The Chairman. — because we are over. 

Senator Sarbanes. 

Senator Sarbanes. Senator Moseley-Braun — Senator Murray. 

OPENING COMMENTS OF SENATOR PATTY MURRAY 

Senator Murray. Actually, I have a few questions and then, if 
I could, I’ll yield to Senator Moseley-Braun. I want to go back to 
the conversation you had the evening of the 22nd with Nussbaum 
where you previously commented about what he responded when 
you asked him if he was hiding anything. I want to get back to that 
question because I think that’s really the essence of why we’re 
here. 

Can you tell me when you asked Mr. Nussbaum if he was hiding 
anything what his reaction was to that question? Was he shocked 
that you asked? Was he surprised? 

Mr. Heymann. I don’t think so, Senator Murray. I think the 
background of the question is that we have known each other and 
been friends for a very long time and that’s why I said how could 
you have done this, making this change without consulting me? It’s 
also why I would have asked him a question that otherwise I 
wouldn’t have asked somebody: Are you hiding something, Bernie, 
and he simply said no, he wasn’t. The relationship was long enough 
that he didn’t ask me why would you ask me such a question or 
anything like that. 

Senator Murray. So he wasn’t surprised, and he simply re- 
sponded that I give you my word, there’s nothing like that? 

Mr. Heymann. Yes. 

Senator Murray. You took him at his word. You’ve known him 
for a long time? 

Mr. Heymann. My job is to not take friends, White House people, 
other Department people, in an investigation at their word, but to 
make sure that the investigation is run as if I didn’t know them. 
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Senator Murray. Would it be fair to say that Mr. Nussbaum’s 
response suggested that he was simply struggling with all of the 
competing demands of the investigation and the 

Mr. Heymann. That’s exactly what I understood his response to 
convey, Senator Murray. 

Senator Murray. I have one other question. You have known Mr. 
Nussbaum for a long time, and this was obviously the day after a 
good friend of his had committed suicide. What do you sense was 
his state of mind? 

Mr. Heymann. I’m trying to remember whether I saw him during 
those days, but I assume it was a very severe shock. I think he was 
very fond of Mr. Foster, I think they worked very closely together 
and I think it was probably a very tough shock. 

Senator Murray. Thank you. I’ll yield to Senator Moseley-Braun. 

OPENING COMMENTS OF SENATOR CAROL MOSELEY-BRAUN 

Senator Moseley-Braun. I don’t know if this has been covered 
or not, but, Mr. Heymann, what is the normal Justice Department 
procedure with regard to going over White House documents? What 
would you normally do? Are there procedures? Is there a procedure 
in place that the Justice Department uses for cases such as this? 

Mr. Heymann. I don’t think that there is any established proce- 
dure, and I think it would be very helpful if there was one, Senator 
Moseley-Braun. For one thing, I don’t think that the Justice De- 
partment has any procedures for dealing with what appear to be 
suicides at all. It s opened as a death of an uncertain cause but 
things are a little different if it appears to be suicide. I don’t think 
the Justice Department has any procedures for those. Fortunately, 
it s fairly rare, but I don’t know of any established procedures for 
dealing with documents other than to go to old-timers and ask how 
did we do it last time. 

Senator Moseley-Braun. But you were an old-timer weren’t 
you? 

Mr. Heymann. I was an old-timer, yes. 

Senator Moseley-Braun. So with regard to this — again, to call 
it investigation — at that point, it wasn’t really an investigation per 
se, in your mind, was it? 

Mr. Heymann. In my mind I thought in all likelihood this was 
a suicide, and everybody else has come to the conclusion that it 
was a suicide. I had seen Mr. Foster at a party just by chance 2 
weeks before this happened, and he looked very despondent, and 
I knew that people around him had been very concerned about his 
state of mind, and I thought it was probably a suicide. But what 
I wanted was to be sure that an investigation was done as if it 
were an unexplained death to determine if it was suicide or not, 
and done in a perfectly normal way. In other words, I didn’t want 
it to be simply that Phil Heymann thought he looked despondent 
or something like that. 

Senator Moseley-Braun. So when you say “in a perfectly normal 
way,” that’s the question here. Was it your impression at the time 
that others, specifically Mr. Nussbaum, were acting in a perfectly 
normal way under those circumstances? 

Mr. Heymann. I think the conflict came about wholly in terms 
of White House confidentiality. In other words, I assume the Park 
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Police had no difficulty in interviewing the nongovernment, non- 
White House friends of Mr. Foster, his doctor and everybody else. 

I know that he had an antidepressant prescribed. I think the prob- 
lem is the White House wanted to manage, by itself, access to 
White House documents and people. That's not part of most sui- 
cides, homicides or unexplained death investigations. 

Senator Moseley-Braun. With regard to managing the White 
House documents, under the circumstances, given the fact that 
those documents could range from personal things to national secu- 
rity things, and in the absence of a procedure, is it not fair to say 
that everybody was making up the rules and making ad hoc judg- 
ments as they went along in this? 

Mr. Heymann. I think that is fair, Senator Moseley-Braun, ex- 
cept that we, Mr. Nussbaum and I, perhaps through the medium 
of the two attorneys — I don't remember whether it was directly or 
through them — had arrived at what was obviously a manner of 
credibly dealing with documents that was fair to both White House 
privacy and the investigators. 

Except for that, which I take very seriously, I think you are cor- 
rect, and I think it's fair to say that everybody was staggering 
around a little bit. There was no established procedure for what 
you do in a suicide case, a likely suicide case, with regard to White 
House documents. Nobody had experience with that. 

Senator Moseley-Braun. Thank you very much. I have no fur- 
ther questions. 

Mr. Ben-Veniste. Thank you, Senator Moseley-Braun. One thing 
that Mr. Chertoff mentioned, he held up a notebook with notations 
relating to the Travel Office. Were you aware that Mr. Nussbaum, 
during the search of July 22, identified the White House Travel Of- 
fice materials to the investigators who were present and that the 
investigators did not indicate any interest in putting that material 
in the pile to be reviewed? 

Mr. Heymann. I was not aware of it. 

Mr. Ben-Veniste. That can be found in the notes of Mr. Sloan 
as well as the notes of Mr. Spafford. With respect to the notion that 
a category — if you had a basis for a subpoena, which we've estab- 
lished you did not, but even if we're speaking hypothetically — that 
a category of meaningful distinction could be made in an attorney's 
office for anything in his own handwriting when you're talking 
about the attorney for the President of the United States, can you 
really conceive of any circumstance where such a category could be 
upheld by a reasonable court? 

Mr. Heymann. I think, Mr. Ben-Veniste, only if almost every- 
thing done that would be entitled to executive privilege was done 
in some other form, either on a personal computer or by dictation, 
so that handwritten documents would stand out as personal. 

Mr. Ben-Veniste. Incidentally, were you made aware at some 
point that Mr. Foster essentially was unable to utilize or at least 
did not utilize the computer in his office? We've heard testimony 
from both of the secretaries in that suite yesterday to that effect. 

Mr. Heymann. Yes, I think I was made aware of that by Mr. 
Margolis in discussions of the computer. 

Mr. Ben-Veniste. One other point that was brought up, and that 
was the question of whether Mr. Margolis suggested that Mr. 
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Nussbaum retain materials in his office in an undisturbed state. 
Do you recall that Mr. Adams had a different recollection? 

Mr. HEYMANN. I honestly don’t recall. 

Mr. Ben-Veniste. Let me see if I can refresh your recollection in 
reading from page 187 of Mr. Adams’ deposition of June 29. 

Question: And did he interpose any other objections as to what Mr. Nussbaum in- 
dicated that he proposed to do in terms of disbursing materials? 

Answer: I don’t recall Margolis interposing an objection to what he proposed to 
do with the materials at the end of Mr. Nussbaum ’s search, but he certainly inter- 
posed an objection to the way the search was being conducted. 

Question: I understand that. I’m not suggesting he did otherwise. Now I’m focus- 
ing at the end of the review of the materials in Mr. Foster’s office by Mr. Nussbaum. 
He indicated that he intended to disburse the materials in the category of personal 
to Mr. Foster and his family, to Mr. Foster’s family representatives, and to those 
pertaining to personal matters of the President and Mrs. Clinton 

Mr. Adams answers: 

Answer: To their personal attorney. 

Question: — to their personal attorney. And the other materials to other individ- 
uals in the White House Counsel’s Office who would then be reassigned the matter? 

Answer: That is correct. 

Would that refresh your recollection that apparently Mr. Mar- 
golis and Mr. Adams had different recollections? 

Mr. HEYMANN. It sounds to me like they had different recollec- 
tions there. 

Mr. Ben-Veniste. I have nothing further. 

The Chairman. If you would, I know that Senator Grams will not 
be able to come back. We have a vote; we have about 6 or 7 min- 
utes, but he tells me that he has a very short question. So with 
everyone’s consent, I would go to Senator Grams for that. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you very much, Mr. Chairman. 

Mr. Heymann, I have just a couple of quick questions. I know we 
are going to be walking on ground that has a lot of footprints on 
it, but I know Mr. Ben-Veniste was trying to establish a fair 
amount of time to say this was just an agreement between him and 
the DOJ, the Department of Justice, not a contract. But we’re not 
talking about a court of law here. What we’re talking about is a 
court of public perception, and you felt that this was a very impor- 
tant type of agreement that was changed in midstream; is that cor- 
rect? 

Mr. Heymann. Senator Grams, I’ve been trying to make a dis- 
tinction which I certainly felt between our all having the same idea 
of how we would do it on day one and being done in a different way 
on day two. That is plainly correct. I have no doubt about it from 
my own memory. I’m distinguishing that from some sort of promise 
that it wouldn’t be changed on day two. 

I would not have been at all angry or felt that it was unfair if 
Mr. Nussbaum had called me at 8:00 on Thursday the 22nd and 
said, “Phil, I’ve thought about it, and I think it’s a mistake to do 
it the way we agreed yesterday.” I wouldn’t have said to him, “We 
agreed; you can’t change it.” I would have said I think we had it 
right yesterday; why do you want to change it. 

Senator Grams. Credibility was very important in your mind, to 
make sure this investigation was handled with that. The fact that 
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Mr. Adams and Mr. Margolis was present was going to give it that 
air or appearance of credibility even though, like you said in your 
statement, you felt they were being misused? 

Mr. Heymann. We only deserved to have that credibility if they 
played a significant role in reviewing the documents. 

Senator Grams. One final question. I want to go to the meeting 
at the White House on the 27th when you gave Attorney General 
Reno credit for immediately saying the note should be turned over 
to the Park Police. Although it had been held for 30 plus hours, 
saying that they wanted to show it to Mrs. Foster and the Presi- 
dent first, questions of executive privilege, but as the Park Police 
said they had the responsibility of notifying her of Mr. Foster’s 
death, don’t you think they would have been the organization that 
should have been taking the note to her at the same time and not 
the White House? 

Was the White House interjecting itself in part of this investiga- 
tion that should have been the Park Police’s responsibility? 

Mr. Heymann. With a weak, not-very-morally loaded “should,” I 
think they should have handled that — I think they should have 
taken that note right away to the Park Police and they could have 
simultaneously tried to do something else with it. The only problem 
with giving it right away to the Park Police would be if it leaked 
to the newspapers, and then I would think that would be a shame 
to have Mrs. Foster reading about a note that’s found in the news- 
paper before you get it to her. But if you could do it in any way 
that would give some assurance against a leak, they should have 
turned it over right away. 

Senator Grams. Thank you very much, Mr. Heymann. 

The Chairman. We’re going to take a break, but before we do I 
want to ask you one question because we have 3 minutes on the 
vote. I would turn to your statement, Mr. Heymann, on page 4, the 
one you submitted today. 

Mr. Heymann. The problem is I have it in big type and you have 
it in little. 

The Chairman. Right toward the end, the last full paragraph, 
which starts with “What I was trying to do.” Let me read with you. 

What I was trying to do during the late days of July 1993 was to develop a rea- 
sonable, fair and credible way to assure that, in an investigation of what seemed 
even then to be a suicide, the investigators had any information that might be im- 
portant to their investigation, without disregarding legitimate claims of the White 
House to confidentiality. 

So you wanted a credible investigation without disregarding the 
legitimate claims of the White House confidentiality. That’s the es- 
sence of what you wanted? 

Mr. Heymann. That’s the essence of what I wanted. 

The Chairman. Was this a credible investigation with respect to 
the search of the documents in Mr. Foster’s office? That is the $64 
question, Mr. Heymann, and I don’t believe — based on the facts 
and information that you have recorded and your own notes, you 
said I’d like you to do all these things so we can avoid coming here, 
and now I have to ask you that question. 

Mr. Heymann. I am not surprised that the investigation, con- 
ducted as it was, led to hearings, Senator D’Amato, because 
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The Chairman. That's not what I asked you. I don't mean to 
push because I think you have been — and I’ve said this — in terms 
of the notes you prepared and everything that you've done, you ex- 
emplify the highest standards and traditions of the Justice Depart- 
ment. I asked my counsel a question related to certain activities 
that took place in the Justice Department in the Bush Administra- 
tion and I said I wondered whether or not they would have taken 
place — and I’ll let him share that with you later — if you had been 
there in your old position. I don’t think some of them would have 
happened because I don’t think you would have permitted certain 
things to take place. 

Having said that, I’m going to get back to the question. Given 
what you wanted to establish and do based on the facts that you’ve 
learned since and during, was this a credible investigation with re- 
spect to the handling of the documents in Mr. Foster’s office? 

Mr. HEYMANN. I don’t think that this was a trustworthy and 
credible way to handle documents, but I don’t want that to be 
taken, Senator D’Amato, as a suggestion that I distrust the people 
themselves involved. 

The Chairman. I understand. We’re talking about the investiga- 
tion. 

Mr. Heymann. In terms of the process, I do not believe the proc- 
ess was an acceptably trustworthy and reliable process, but I’m not 
suggesting that I have personal doubts about Mr. Nussbaum or any 
of the people involved. 

The Chairman. You’re not reflecting on the integrity of any of 
the individuals. 

Mr. Heymann. The American people are entitled to a process 
they can trust; they’re entitled to something more than my con- 
fidence in individuals. 

The Chairman. I thank you for your candor. We’ll return in 
about 10 to 15 minutes. 

[Recess.] 

The Chairman. Mr. Heymann, the reason we were somewhat de- 
layed is because we had two votes instead of just one, but we think 
we’re coming close to wrapping this up. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator Simon. Thank you, and I thank you, Mr. Chairman, Sen- 
ator Sarbanes, for coming back for this last questioner here. 

Some of these will be fairly general questions, Mr. Heymann. 
When you’re assigned from the Judiciary Committee and you’re at 
the tail end of the questioning, most questions have already been 
asked by the time you speak. First, just a general observation. In 
my opinion, you have been an uncommonly fine public servant. As 
I listen to you testify, I regret that you are not continuing to serve 
in some public capacity, meaning no disrespect to Harvard Univer- 
sity. 

There is one point you made that should be underscored in your 
opening testimony, in case some historian somewhere reads all of 
this. 

There is another stake that is considerably less obvious, but at least equally im- 
portant. The credibility of Federal law enforcement as willing and able to pursue 
the truth wherever it may lead is, I believe, a great national asset. I have met or 
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worked with law enforcement officials from dozens of countries on five continents. 

I don’t know another nation where the independence of law enforcement is so well 
established and so broadly accepted as it is here. But this must be preserved and 
carefully protected. 

I think that is really important, and I would add I think the 
independence of the Attorney General is very basic to that. I recall 
when, years ago, I was in the State legislature and Bob Wallace, 
who then served on the staff of the President-elect, Jack Kennedy, 
called and said the President-elect was thinking about appointing 
his brother Bob Attorney General, what did I think, and I said I 
think it would be a mistake, that the Attorney General should not 
be too close to the President. 

As it turned out, Robert Kennedy was a superior Attorney Gen- 
eral, but the precedent is not good in the same way that Ed Meese 
serving for Ronald Reagan was not good. I think that, ideally, there 
should be some distance, and there should be no question about the 
independence of the Attorney General. I think Ed Levy, the former 
President of the University of Chicago who served as Attorney Gen- 
eral under Gerald Ford, was almost the ideal kind of an appoint- 
ment. 

You mentioned that all White House staffs go through this prob- 
lem, and I think my colleague Senator Carol Moseley-Braun’s sug- 
gestion that there should be some procedure established is a good 
one. We ought to do it not in the heat of some controversy, but at 
some point soon, I think. If there are members of the Justice De- 
partment here, I think this is the appropriate time now to sit down 
and establish some procedures. 

In terms of Bernie Nussbaum, is it a fair characterization to say 
that what he did was not illegal, not unethical, but unwise? 

Mr. Heymann. I think that’s basically a fair characterization, 
Senator Simon. 

Senator Simon. I wish that your suggestion had been followed. 
My guess is, Bernie Nussbaum today believes that your counsel 
should have been followed. 

One other general question because you have mentioned thq 
Independent Counsel. I assume you have known Bob Fiske; is that 
the case? 

Mr. Heymann. I’ve known Bob Fiske since I was head of the 
Criminal Division and he was U.S. Attorney for the Southern Dis- 
trict of New York in the late 1970’s, Senator Simon. 

Senator Simon. In terms of his independence, integrity and abil- 
ity, do you have any question at all? 

Mr. Heymann. Absolutely none. I think he’s as fine a lawyer as 
we have in the country. By that, I mean in character as well as 
in skills. 

Senator SIMON. I have one final question, but it may lead into 
a few other questions. In your deposition of July 21, you were talk- 
ing about not having White House Counsel present when you were 
talking to White House personnel. The question was: 

Question: I take it you didn’t forbid people to have their own attorneys present? 

Your response was: 

Answer: No, it was perfectly all right to have their own attorneys. 

You then went on. 
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We have a situation here where people who work for the Federal 
Government get caught up in a situation and have to hire attor- 
neys, personal attorneys, just as a matter of protection. Maggie 
Williams testified, and I assume she’s a person of limited means, 
that she has a legal bill of $142,000. Do you have counsel here with 
you? 

Mr. Heymann. I have Mr. Luskin, who’s sitting right there, as 
counsel, and I have made a happy arrangement with him where I 
pay him nothing, Senator Simon. 

Senator Simon. I hope he is worth more than that. 

[Laughter.] 

Mr. Heymann. He’s worth a great deal. 

Senator Simon. But you have probably reflected on this situation. 
I see people come in here who are Park Police. They are people of 
very limited means who, understandably, are frightened to be 
hauled in front of this kind of a panel, and they’re warned you bet- 
ter be very careful; you may get in trouble; you better hire counsel. 
Is it proper for the Federal Government to be paying that counsel 
as long as there’s no criminal charge in terms of their service? 
Have you reflected on this at all? 

Mr. Heymann. As you know, Senator Simon, counsel for someone 
who is investigated by Independent Counsel and then exonerated 
is now paid by the Federal Government. If you’re investigated — I’m 
trying to think of who recently has been investigated by the Inde- 
pendent Counsel Special Prosecutor — and exonerated, your counsel 
fees can be paid. I don’t see any impropriety in it at all, and I do 
think you’re describing what must be a real hardship on many peo- 
ple in many respects. 

Senator Simon. What you’re talking about is when there is a spe- 
cific investigation of a person, but the reality is we have had no in- 
vestigation of Maggie Williams. 

Mr. Heymann. That’s right. 

Senator Simon. We’ve had no investigation of Phil Heymann. 
You have the good fortune of having friends who voluntarily serve 
as advisors to you. But if you had no experience in the Federal 
Government, and you’re a law professor at Southern Illinois Uni- 
versity Law School and all of a sudden, you’re hauled up here, you 
would want to have counsel. 

Mr. Heymann. I think you’re raising a very serious question, 
Senator Simon. I would take very seriously the idea of providing 
some support for people in a well-defined category of cases. People 
do feel that they need attorneys now, even though they’re just a 
witness with no suspicions about them at all, and it’s very expen- 
sive. 

Senator Simon. I thank you very much. Again, I thank both the 
Chairman and Senator Sarbanes for coming back. I see the yellow 
light is on, but any of my last minute I yield to Mr. Ben-Veniste. 
Mr. Ben-Veniste. Thank you. 

Senator Sarbanes. I just make this observation. If you were in 
the Government, your friend would not be able to provide you free 

counsel because it would contravene 

Mr. Heymann. Yes. 

Senator Sarbanes. — the restrictions, it would constitute a gift; 
they would not be able to accept that gift. So it works for you, but 
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that’s not available to people who are in a Government position, 
which only compounds, I think, the point that Senator Simon was 
making. 

Senator SIMON. That’s a very important point that you make, 
Senator Sarbanes. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Mr. Heymann, I want to take you forward from the Thursday 
night that you had the call with Mr. Nussbaum. I believe you were 
in your kitchen, and you indicated to him that you were disturbed 
by the fact that he had gone ahead with the process without ever 
getting back to you. You also asked him, I take it, spontaneously, 
based on the actions of that day, are you hiding anything. 

Is it fair to say at that point in time, Mr. Heymann, you found 
that Mr. Nussbaum’s actions, in reversing the previous arrange- 
ment, at least called to your mind a question about whether there 
was something ulterior in the change? 

Mr. Heymann. That’s why I think I spontaneously asked the 
question. 

Mr. Chertoff. Is it fair to say when you were summoned to the 
White House on the 27th, the following Tuesday, and informed by 
Mr. Nussbaum that a note had been found the day before, approxi- 
mately 24 hours earlier, that crystallized in your mind a number 
of occurrences up to that point that gave you a sense of discomfort 
and led you to finally insist that the FBI get involved in an inves- 
tigation about the note? 

Mr. Heymann. Two or three. No more than that, Mr. Chertoff, 
but I hadn’t liked the change in process of the previous Thursday, 
and I was dimly aware the Park Police didn’t feel they were getting 
their full due. Also, the note should have been found 4 days earlier 
and it was a long time before we were told about it. All together, 
that meant we better find out for sure about that note. 

Mr. Chertoff. That’s the point at which you indicate that, re- 
gardless of what anybody else wants in terms of procedures, you 
are going to mandate that the FBI get involved in opening up an 
investigation at least as to the discovery of the note; correct? 

Mr. Heymann. It was directed toward the discovery of the note. 

Mr. Chertoff. At that point, I take it you had two thoughts in 
your mind. First of all, I take it you were troubled by the delay of 
over 24 hours between what appeared to be the July 26 discovery 
of the note in the briefcase by Mr. Neuwirth and the 24 hours that 
passed until you were notified. That was one issue? 

Mr. Heymann. Yes. 

Mr. CHERTOFF. But you were also concerned about the fact that 
4 days earlier there had been at least some kind of a review proc- 
ess in Mr. Foster’s office and that the note had not been discovered 
at that point? 

Mr. Heymann. That was more on my mind than the other. 

Mr. Chertoff. I take it it was on your mind because you under- 
stood from Mr. Margolis or Mr. Adams that, in fact, something had 
been removed from the briefcase and the briefcase had, in fact, 
been part of this review process? 

Mr. Heymann. Yes. Immediately after being told of the note, I 
would have checked with Mr. Margolis and with Mr. Adams wheth- 
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er somebody looked in the briefcase, and they would have said yes, 
we remember Mr. Nussbaum looking in the briefcase and pulling 
out files. 

Mr. Chertoff. I might tell you — I don’t know how much you’ve 
been following the hearings, but we’ve had an accumulating mound 
of testimony, not only that Mr. Nussbaum looked into the briefcase 
on the 22nd — we’ve heard this from Agent Salter, the FBI, and the 
Park Police — but also — I think this was somewhat surprising. We 
heard from the Foster family lawyer that sometime after the law 
enforcement people left on the 22nd, Mr. Sloan himself opened the 
briefcase and said to Mr. Nussbaum there are scraps in the bottom 
of the briefcase. 

Let me ask you, you were asked by Mr. Ben-Veniste whether you 
ultimately got the result of this investigation by the FBI into the 
discovery of the note, and I take it that was an investigation that 
was completed within a couple of weeks? 

Mr. Heymann. I think it was completed August 8. 

Mr. Chertoff. Casting in no way any fault on the FBI, but sug- 
gesting that we now know, for example, that Mr. Spafford over- 
heard a conversation indicating that Mr. Nussbaum was aware of 
the paper on the 22nd rather than on the 26th, let me ask you 
whether that fact was available to you, or was it, to your knowl- 
edge, part of the FBI investigation as of August? 

Mr. Heymann. The FBI, for reasons that I don’t know, did not 
interview Mr. Spafford, and, therefore, it was not part of their in- 
vestigation in any way. 

Mr. Chertoff. You would agree with me that that is a very im- 
portant piece of evidence in exploring the circumstances under 
which the note was found? 

Mr. Heymann. Mr. Chertoff, it seems to me to be an important 
piece of evidence, but one that tends to reassure that, indeed, the 
note was in the bottom of the briefcase and hadn’t been secreted, 
hadn’t been invented or anything else. 

Mr. Chertoff. Would it raise the question in your mind, though, 
as to whether the note had, in fact, been discovered 4 days earlier 
than Mr. Nussbaum told you and the Attorney General on the 
27th? 

Mr. Heymann. It doesn’t seem to me that there would be any 
particular reason to purposely leave torn-up yellow pieces of paper 
that might be a note in the bottom of a briefcase, Mr. Chertoff. 
Maybe my imagination is failing me, but it doesn’t strike me as 
suspicious. 

Mr. Chertoff. Would you want to know whether people had, in 
fact, assembled the note on the 22nd rather than the 26th? 

Mr. Heymann. Yes, I would be interested in that. 

Mr. Chertoff. Were you aware of Mr. Spafford’s testimony that 
Mr. Nussbaum’s attention was specifically called to the briefcase, 
and were you aware of the fact that Mr. Spafford testified or had 
knowledge that Mr. Sloan had specifically raised an issue about it, 
would it at least have caused you to want to probe further into 
whether the note was actually looked at several days earlier? 

Mr. Heymann. Certainly the FBI would have asked those ques- 
tions and would have asked why it wasn’t looked at. Certainly they 
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would have asked those questions. There might very well be an ex- 
planation which was it wasn’t taken very seriously or something. 

Mr. Chertoff. That it wasn’t taken seriously at the time? 

Mr. Heymann. At the time. 

Mr. Chertoff. Let me ask you also whether you had available 
to you, as of the second week of August when the investigation con- 
cluded, evidence that after the 26th, when the note was stated to 
have been discovered in the briefcase, Mr. Nussbaum had called in 
a secretary who had some knowledge about what was in the brief- 
case and interrogated her intensively about what she had seen, 
whether there were more papers in the briefcase? Would that have 
been a fact that you were aware of as of the second week of Au- 
gust? 

Mr. Heymann. I was not aware of that, no. 

Mr. Chertoff. Is that a fact that you think would have been 
useful in carrying out this investigation by the FBI? 

Mr. Heymann. It would have been asked about. The FBI would 
have asked about it. 

Mr. CHERTOFF. Were you aware that when Mr. Sloan was inter- 
viewed by Agent Salter of the FBI, who was one of the agents car- 
rying out the investigation, and asked about the search of the 
22nd, that Mr. Sloan did not indicate to Agent Salter anything 
about having seen scraps of paper on the 22nd? 

Mr. Heymann. I’m aware of that from having recently reread the 
FBI report. 

Mr. Chertoff. You know when you saw Mr. Nussbaum on the 
27th, he didn’t say to you, in words or in substance, Phil, I feel a 
little foolish, I think we might have seen scraps of paper in the 
briefcase on the 22nd and failed to pursue it? He didn’t indicate 
that to you? 

Mr. Heymann. No. 

Mr. Chertoff. There was nothing you were told or the Attorney 
General was told in your presence by Mr. Nussbaum on the 27th 
that indicated that perhaps the paper had been seen earlier and it 
had been merely a question of dropping the ball? 

Mr. Heymann. No. 

Mr. Chertoff. Let me now direct your attention to this week 
after the 27th, when you were finally informed about the note. This 
was after you ordered an investigation by the FBI; right? 

Mr. Heymann. Yes. 

Mr. Chertoff. The predication or the jurisdictional hook for the 
investigation was obstruction of justice; correct? 

Mr. Heymann. Correct. 

Mr. Chertoff. Did a woman named Nancy McFadden come in 
later that week and have a conversation with you at the Depart- 
ment of Justice? 

Mr. Heymann. Yes. 

Mr. Chertoff. Who was Nancy McFadden? 

Mr. Heymann. Nancy McFadden was, I think, the Deputy Associ- 
ate Attorney General; that is, one of the senior assistants to Mr. 
Hubbell, who was Associate Attorney General. 

Mr. Chertoff. Was she a career prosecutor? 
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Mr. Heymann. No, she was not. 

Mr. CHERTOFF. What was your understanding of how she came 
to be occupying a position in Mr. Hubbell’s office? 

Mr. Heymann. She was one of the people who had come in from 
the campaign, of which there are always many, Mr. Chertoff. 

Mr. Chertoff. Did you and Mr. Margolis have a view of who she 
was representing at the Department of Justice? 

Mr. Heymann. I think that Mr. Margolis — I shouldn’t speak for 
him, but I think he had a feeling that she was very closely tied to 
the people in the White House. I had not myself ever thought about 
it. I had never thought about her other than as a very talented as- 
sistant to Webb Hubbell. 

Mr. Chertoff. Now, she came in, and what did Ms. McFadden 
tell you? 

Mr. Heymann. She came in and said the FBI, who I had told to 
conduct a very aggressive investigation, was, in a sense, frighten- 
ing each of the White House staff in turn by telling them that they 
were being investigated for obstruction of justice, and that there 
was a lot of concern about that. 

Mr. Chertoff. What did she want? 

Mr. Heymann. I don’t know what she wanted. I think it was the 
first time that I focused on the fact that my direction had opened 
an obstruction of justice investigation. I marched Nancy into David 
Margolis’ office and I said, “David, do we have to be telling these 
people that they’re being investigated for obstruction of justice?” I 
simply wanted to know what had happened to that note. He 
said 

The Chairman. Now, wait a minute. You wanted to know what 
had happened to that note. You mean you were concerned about 
why it was not discovered sooner and why it was not turned over 
sooner — and that’s why you wanted to know what had happened to 
that note? 

Mr. Heymann. Yes, those were the questions that I wanted pur- 
sued, Senator D’Amato. 

The Chairman. All right. This is the first time I’m hearing this. 
Please continue. 

Mr. Chertoff. You were telling us about bringing Nancy McFad- 
den into Mr. Margolis’ office. Would you continue, please? 

Mr. Heymann. I asked Mr. Margolis, do the agents have to be 
telling each of the White House people that they’re getting inves- 
tigated for obstruction of justice? I could imagine that that would 
be pretty frightening to me and to anyone else. Mr. Margolis said 
he didn’t want to answer then, he had to go out, and he left the 
room. I don’t know, but I suppose Nancy McFadden went back to 
her office. 

I caught up with Mr. Margolis shortly afterwards. I don’t remem- 
ber whether it was half an hour or 5 minutes later. He said, in ef- 
fect, Phil, you shouldn’t have asked me about how we’re going to 
conduct an investigation in the White House in front of Nancy 
McFadden because we should decide that without the White House 
people being in on our decision. 

Mr. Chertoff. I thought Nancy McFadden was an employee of 
the Department of Justice. 
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Mr. Heymann. I think Nancy McFadden was. Mr. Margolis 
was — and I understand that, too — concerned by the fact that she 
was very closely tied through the campaign with people in the 
White House. I thought Mr. Margolis was right, that I had put him 
in an embarrassing position. 

Just to finish what happened, he said I’ll check with the FBI to 
see whether they think they’re getting much more useful informa- 
tion by telling people that they’re being investigated for obstruction 
of justice. He called up Larry Potts, asked him is this a useful tech- 
nique or are people just doing that because it’s the label on the 
piece of paper? He tells me that Mr. Potts said to him it’s not a 
useful technique. We can continue to investigate under the label 
obstruction of justice, he said, without calling everybody in one at 
a time and saying you’re being investigated for obstruction of jus- 
tice, and we will do that, and I thought that was a fair and sensible 
resolution. 

Mr. CHERTOFF. Let me just hone in on this for a moment before 
I finish, if I may, Mr. Chairman. Am I correct in your understand- 
ing, when Ms. McFadden came in and indicated to you that people 
in the White House were very concerned about the fact that the 
FBI agents were telling them this was an obstruction of justice in- 
vestigation, was it your understanding she wanted you to do some- 
thing about it? 

Mr. Heymann. Yes, but what? Everybody comes to the Deputy 
Attorney General and wants him to do something about everything, 
Mr. Chertoff, and she didn’t say call off the investigation. She sim- 
ply came in and said people are very upset over there because 
they’re being told they’re being investigated for obstruction of jus- 
tice. I was, to be frank, aware of the fact that I had asked the FBI 
to behave like an 800-pound gorilla. I thought I might have some 
responsibility for now reducing the weight of the 800-pound gorilla. 

Mr. CHERTOFF. She plainly wanted you to do something about it, 
though; you’ll agree with that? 

Mr. Heymann. If I could do something about it, if I could respon- 
sibly do something about it. 

Mr. Chertoff. It was later Mr. Margolis who, in his gentle and 
indirect way, indicated to you that he thought Ms. McFadden was 
really a White House representative for purposes of whether you 
ought to be having a discussion about this? 

Mr. Heymann. That’s correct. 

Mr. Chertoff. I have one more question on this. I assume in 
your experience, as in mine, there are often many, many times pri- 
vate attorneys complain to prosecutors that they think the FBI is 
being a little too aggressive or frightening witnesses by using terms 
like obstruction of justice, and I guess you would agree with me 
those lawyers would love to have the opportunity to come to the 
Deputy Attorney General and make that kind of case. How often 
does that opportunity present itself to private attorneys? 

Mr. Heymann. Not very often. 

Mr. Chertoff. Thank you. 

The Chairman. Senator Sarbanes. 
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OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Thank you very much, Mr. Chairman, Senator 
Sarbanes. 

Mr. Heymann, was any of your initiation of this 800-pound go- 
rilla, as you’ve called it, reaction related to your sense of having 
been rebuffed or rejected in your overture to Mr. Nussbaum? 

Mr. Heymann. No, Senator Kerry. I don’t think it was at all. I 
thought that we had a major question of credibility on our hands. 
The White House had insisted on conducting a search by itself 
where it had overlooked a note that was right there in the bottom 
of a briefcase, and that worried me a lot, and that’s why I had no 
choice. I mean, I wasn’t angry or anything. I just thought boy, we 
better get to the bottom of this right away. 

Senator Kerry. When did that reaction first hit you? 

Mr. Heymann. I can’t remember whether it’s the night of the 
27th, but it’s by very early in the morning of the 28th, I think, that 
I’ve made contact with the FBI. 

Senator Kerry. It was in direct reaction to the notification about 
the note itself? 

Mr. Heymann. Yes. 

Senator Kerry. The fact that the note had been found but held 
onto for a period of time and found late disturbed you? 

Mr. Heymann. Not nearly as much as the fact that the note was 
only found 4 or 5 days after a search. 

Senator Kerry. Going back to the initial conversation, I listened 
to your opening statement in my office, and some of the goings-on, 
but I want to try to understand: You’re unclear in your deposition 
as to how you initiated the first contact with the White House or 
they with you; is that correct? 

Mr. Heymann. That is correct. 

Senator Kerry. You’re still unclear at this point in time? 

Mr. Heymann. I’m still unclear — let me get the right day. 

Senator Kerry. The 21st, I think, was your first 

Mr. Heymann. By the end of the 21st, I know that we have an 
understanding as to how the search of Mr. Foster’s office will be 
done. 

Senator Kerry. How many conversations did it take to reach 
that understanding? 

Mr. Heymann. That’s what I can’t remember. I can’t remember 
how many of them are conversations between me, Margolis and 
Adams which are then carried over to conversations between them, 
Mr. Nussbaum and others, and how many of them are direct con- 
versations between me and Mr. Nussbaum. I know that I must 
have talked to somebody in the White House to make arrange- 
ments that Adams and Margolis were going to go over and rep- 
resent us and to explain why they were going. 

Senator Kerry. Do you have a specific recollection as to at least 
one conversation with Mr. Nussbaum? 

Mr. Heymann. I think that I talked to Mr. Nussbaum that day 
about it, but I wouldn’t bet $500 on it. 

Senator Kerry. On what do you base the notion, then, that you 
had an agreement or an understanding? 

Mr. Heymann. Besides the fact that I believe that Mr. Nussbaum 
and I had that conversation and agreed, both Margolis and Adams 
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returned that evening from having met with the White House peo- 
ple. They described the same agreement as having been reached. 
They described Mr. Neuwirth as saying, “No, we shouldn’t be going 
this far” — they described it to me that evening — and Mr. Nussbaum 
saying, “We’ve already agreed, I’ve already agreed to go that far.” 
So there’s no mistaking the fact that by 6:00 on the 21st, every- 
body’s been contacted and everybody understands that’s the way 
it’s going to be done. 

Senator Kerry. Your precise understanding as to how it would 
be done then was the review by the attorneys with a separation of 
files? 

Mr. Heymann. Mr. Nussbaum and the career attorneys looking 
at enough of each document to determine whether it might be rel- 
evant to the investigation. For example, if it said “Supreme Court 
Nominees,” they would not look any further. The title “Supreme 
Court Nominees” would be enough. If it looked like it might be rel- 
evant to the investigation, it would either be handed directly to the 
investigators for their use or put in a pile for the investigators. Or 
Mr. Nussbaum saying this is relevant, but I think it’s protected 
under executive privilege, in which case we would have a separate 
pile that we would have to work out, and presumably the Legal 
Counsel’s Office would play a role in that. 

Senator Kerry. In your conversations with the White House or 
with Mr. Nussbaum, do you have a recollection whether or not you 
specifically raised questions or there was discussion about execu- 
tive privilege? 

Mr. Heymann. I’m sure that that was on the table all the time. 
I mean, it was a term that was used regularly. 

Senator Kerry. I’m asking you if you have a recollection of that 
specifically being part of the discussions. Did you raise it yourself? 

Mr. Heymann. If you’re asking for a specific memory of a specific 
conversation, Senator Kerry, I don’t think I have one, but that’s 
why Margolis and Adams were being sent over, because of the dif- 
ficulties of dealing with executive privilege in an investigation, and 
that’s, of course, what Mr. Neuwirth was objecting to late on the 
21st. He was saying no, you’re invading executive privilege too 
much, and Mr. Nussbaum said I’ve already agreed to this. 

Senator Kerry. Did you convey to Mr. Nussbaum or to the White 
House your concern right up front about the potential downside of 
any reservation or openness on their part? 

Mr. Heymann. The following morning is the first time I knew 
there was going to be any problem. I thought we were dealing very 
smoothly with an issue that is difficult for every Administration. 
The following morning when I was called and told that Mr. Nuss- 
baum had directed that our attorneys and the investigators not see 
any document, I was very loud, very angry about the fact that this 
was a terrible mistake, and I told Mr. Nussbaum that I would want 
to think very seriously about pulling the Justice Department attor- 
neys out of it, bringing them back. 

Senator Kerry. What did he say to you when you said that? 

Mr. Heymann. He was taken aback, and he said Phil, I have to 
think about this, and I have to talk to some people. 

Senator Kerry. Did he say who he had to talk to? 

Mr. Heymann. He did not. 
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Senator Kerry. Did you learn at any time who he did talk to? 

Mr. Heymann. I never learned who, and I didn’t ask him on that 
occasion. 

Senator Kerry. You have used in your deposition various words 
to describe what you’ve now most recently called an understanding. 
You’ve said sometimes an agreement, but you’ve taken pains to say 
it wasn’t a contract, or it wasn’t something binding. Nevertheless, 
it’s fair to say, isn’t it, you had a full expectation, whatever you 
want to call it, you had a procedure in place? 

Mr. Heymann. This is a very clean way of saying this, Senator 
Kerry. The reason I thought there would be no change in that pro- 
cedure is because I thought it was so sensible, and we had all seen 
how sensible it was. It wasn’t that it would be a betrayal of trust 
to change it, a betrayal of my trust. It was that it was so sensible 
and we all saw that the night before. 

Senator Kerry. But you were prompted at one point in reaction 
to that to ask, were you not, whether or not something was being 
hidden? 

Mr. Heymann. No. I was prompted to ask whether something 
was being hidden by the fact that, after assuring me that he would 
not change the procedure without contacting me after he had 
talked to whoever he was going to talk to, Mr. Nussbaum went 
ahead and changed the procedure in a way that I thought weak- 
ened it immensely, changed it to a far inferior procedure. He didn’t 
contact me, and he kept the Department of Justice representatives 
and the investigators there when they had no meaningful role to 
play. All of that having happened, I was moved to ask him why are 
you doing this, is there some terrible secret there, and he said no. 

Senator Kerry. Did he say anything more about why? 

Mr. Heymann. I don’t honestly remember. There wasn’t an ex- 
planation in terms of I think this is a better procedure. I don’t re- 
member very clearly, Senator Kerry, but I think it was something 
like Phil, I felt we had to do it, or this is the way we have to do 
it. 

Senator Kerry. Is it fair to say — this may be obvious, but I’d like 
to hear it for the record — that the very things that you feared have 
all come true? 

Mr. Heymann. Yes. 

Senator Kerry. Is it your judgment today, based on your experi- 
ence in handling these matters and based on the events that took 
place, that the handling of the documents or the investigation into 
that office was compromised? 

Mr. Heymann. Senator Kerry, I don’t think it was done in a way 
that would let people know that non-White House people, career 
Justice Department people had seen every document. In that sense, 
it was not a sufficiently trustworthy procedure. However, I have no 
reason to believe that there were documents there that would have 
born greatly on Vince Foster’s death other than the note and per- 
haps one or two other things. I don’t know. 

Senator Kerry. So, in essence, it’s your judgment that it was less 
than it should have been in form but not in substance? 

Mr. Heymann. I don’t know the substance. I can’t know the sub- 
stance because I don’t know what was there, but it seems to be en- 
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tirely conceivable that they managed to throw substantial suspicion 
over no wrongdoing. 

Senator Kerry. I suppose that the judgment can’t really be made 
about substance based on what happened with respect to the form? 

Mr. Heymann. You have to wonder, in any such situation, 
whether it’s just clumsiness and paranoia or whether there’s some 
other reason. My own experience, which now goes back to 1955, is 
never underrate clumsiness and paranoia. 

Senator Kerry. Thank you very much, Mr. Heymann. 

The Chairman. Senator Sarbanes, we have no other questions. 

Mr. Ben-Veniste. Very briefly, Professor Heymann, recognizing 
the rubric under which you have now stated your optimism and 
confidence in clumsiness in Washington and going back to some 
questions that were asked a few moments ago, when you learned 
that Mr. Spafford had testified that torn-up pieces of paper or yel- 
low pieces of paper were found on the 22nd or observed on the 
22nd in the bottom of Mr. Foster’s briefcase, if I understand your 
testimony, this was a corroborating factor that gives you, as you sit 
here today, greater confidence that there was no alteration of or 
tampering with Mr. Foster’s note? 

Mr. Heymann. That was my testimony. I guess Mr. Chertoff, 
being the fine lawyer that he is, pointed out that you could also 
want more investigation on the basis of it. My initial personal reac- 
tion was that it was relatively reassuring that it was there. 

Mr. Ben-Veniste. On the big picture question? 

Mr. Heymann. My own personal reaction was to find it reassur- 
ing to know that scraps of paper were there on the 22nd. 

Mr. Ben-Veniste. Let me add to the equation additional infor- 
mation that this Committee has developed from the combined testi- 
mony of Ms. Gorham and Ms. Tripp, two people who worked for 
Mr. Nussbaum and Mr. Foster as of the time of Mr. Foster’s death. 
Their testimony was that there were scraps of paper observed on 
the 22nd which were in the bottom of Mr. Foster’s briefcase. The 
question in response to Ms. Tripp’s question was, have they looked 
through the briefcase, and Ms. Gorham replied yes, there’s nothing 
in there, just some yellow stickies. Learning this additional infor- 
mation, is this another reassuring corroboration, in your view, that 
the note was not tampered with in its form? 

Mr. Heymann. If you’ll promise that I won’t be subjected to Mr. 
ChertofFs re 

The Chairman. I can’t promise that because you’re going to be 
subjected to mine. I’m going to let you pursue it, but, Philip, I will 
raise some questions. 

Mr. Ben-Veniste. I think that’s why we’re here, so that every- 
body can raise the appropriate questions. 

The Chairman. He just said if you promise me that I’m not going 
to — I’d like to know how you can make that kind of assumption? 

Mr. Ben-Veniste. I would never dare make such a promise nor 
such an assumption. 

The Chairman. Richard, please continue. 

Mr. Ben-Veniste. I know you too well. 

The Chairman. Please continue. 

Mr. Heymann. The only reason I’m at all hesitant, Mr. Ben- 
Veniste, is obviously because the facts that you’ve described and 


816 


Mr. Chertoff has described could be part of several different stories 
that I can imagine. My offhand reaction right off the bat is to say 
yes, I can imagine someone confusing the scraps of paper that I 
saw on the table with yellow stickies. By that, I take it she means 
the M&M note pages. I could imagine someone confusing them 
with that. So it does lead me to think that it’s entirely conceivable 
that the reason they were not pulled out — even though we now 
know it was called to the attention of Mr. Nussbaum — is because 
he thought there was nothing of importance there. 

Mr. Ben-Veniste. We are awaiting Mr. Nussbaum’s testimony 
and the testimony of others, but on the record that we have now, 
I want to thank you for taking the time and feeding these addi- 
tional pieces of information that we’ve developed into the total 
equation and giving us your candid and indeed spontaneous reac- 
tion to that information. But there was one piece of information, 
and I use that word in quotes, that was supplied in one of the ques- 
tions asked to you, and that was the notion that someone had reas- 
sembled the note on the 22nd, for which there is absolutely no tes- 
timony in this record. 

Clearly, if there were any such evidence, that would greatly af- 
fect the question of the appropriateness of what people did and said 
at the time. But I will emphasize to you that there is no such evi- 
dence that that note was reassembled on the 22nd, and if anyone 
has such evidence, they ought to come forward with it on such an 
important question and not put it in a hypothetical question. 

Mr. Heymann. Mr. Chairman or Mr. Ben-Veniste, if I may add 
one word. 

Mr. Ben-Veniste. Certainly. 

Mr. Heymann. My main reaction to all this is that if the Depart- 
ment of Justice people had been permitted to take part in the 
search in a meaningful way on the 22nd, we wouldn’t be speculat- 
ing about it at all. 

Mr. Ben-Veniste. I think we can all agree on that. 

Mr. Chertoff. I think that is the critical point. 

Mr. Ben-Veniste. I have one further question 

Mr. Chertoff. I’m sorry. 

Mr. Ben-Veniste. I have one further question to finalize this. 
With respect to the business about Nancy McFadden coming to 
your office and saying oh, my goodness, the FBI is at the White 
House and they’re telling everyone that they are being questioned 
about an obstruction of justice investigation, did you think that 
was an inappropriate thing to bring to your attention? 

Mr. Heymann. No, I didn’t. I’m glad you ask it again, Mr. Ben- 
Veniste. She wasn’t coming as an ambassador from the White 
House. She was coming as someone who knew all those people 
much better than I did. They would not have felt remotely free — 
and I wouldn’t want them to feel free — to call me up and say we 
feel like we’re being badgered or abused or frightened or some- 
thing. They would tell her, and if they told her, I hope she would 
tell me. 

Mr. Ben-Veniste. The information that she imparted to you was, 
in fact, new and, in a sense, useful information for you to have? 

Mr. Heymann. It left me feeling entirely free to do whatever I 
thought was right, and we checked with the investigators and they 
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said no, we don’t think it’s a crucial way to get information for us 
to be throwing around the term “obstruction of justice,” so we’ll 
stop it. 

Mr. Ben-Veniste. In fairness to Ms. McFadden, who is not here 
as a witness, was there any suggestion in your view that Ms. 
McFadden was trying to exert undue pressure or any pressure at 
all on you in bringing this to your attention? 

Mr. Heymann. Our relationship was such that she wouldn’t feel 
that she could exert pressure on me, and she wasn’t trying. 

Mr. Ben-Veniste. Did you have the sensation that anyone was 
trying to exert pressure? 

Mr. Heymann. No. 

Mr. Ben-Veniste. I have nothing further. Thank you, Mr. Chair- 
man. 

Mr. Chertoff. I have some questions just on a couple of these 
last points, Mr. Heymann. Recognizing that Nancy McFadden, who 
is a woman of considerably less experience and rank in the Depart- 
ment than you, couldn’t exert pressure, you will agree with me that 
she made it plain when she came in that she was expressing a con- 
cern on the part of people at the White House about the way the 
FBI was conducting the investigation; correct? 

Mr. Heymann. Yes, that people were complaining to her. I have 
no idea to this day whether one person called her up or three peo- 
ple called her up or what the nature of the conversation was, but 
that’s correct. 

Mr. Chertoff. You understood she plainly wanted you to do 
something about it? 

Mr. Heymann. If it was appropriate, yes, she wanted me to do 
something about it. I don’t want any suggestion that she was ask- 
ing me to do something improper. 

Mr. Chertoff. You certainly wouldn’t have done anything im- 
proper? 

Mr. Heymann. No, I would not have. 

Mr. Chertoff. No one here has a doubt. In fact, it was Mr. 
Margolis who, again, in his respectful way, indicated to you after 
the fact that he didn’t think it was proper to have a conversation 
about this with Ms. McFadden because she was really the White 
House representative? 

Mr. Heymann. It’s not a question of proper, Mr. Chertoff. I think 
that I had put him in the position of telling me whether we should 
pull back on the 800-pound gorilla or not in front of her, and I 
shouldn’t have put him in that position. He was afraid that that 
was like asking him to respond in front of whoever her close and 
long-time friends in the White House were. 

Mr. CHERTOFF. I want to finally turn back to the issues that Mr. 
Ben-Veniste raised concerning, I guess, our ruminating with you at 
this point and getting the benefit of your views on the state of the 
record because one thing is perfectly clear. As of the time you left 
being Deputy Attorney General, you did not have the information 
about the Spafford evidence. You did not have the information 
about Bernie Nussbaum grilling Deborah Gorham. You didn’t have 
a whole host of information we now have; correct? 

Mr. Heymann. That’s correct. 
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Mr. CHERTOFF. Again, I understand you don’t even have the ben- 
efit of having sat here with all of us, but let me ask you this in 
terms of matters that would have caused a reasonable investigator 
to want to look further. You have a situation here in which you and 
the Attorney General of the United States have been specifically 
told on July 27 that, on the day before, through an accident, a 
freak accident or happenstance, torn-up pieces of paper were found 
in a briefcase and were withheld from you for about 30 hours; cor- 
rect? 

Mr. Heymann. Correct. 

Mr. Chertoff. You also have, as of this time, your own thoughts 
that this note should have been discovered 4 days earlier during 
the search because, in fact, Mr. Nussbaum looked in the briefcase 
and people told you about that; right? 

Mr. Heymann. I may have only asked about whether he looked 
in the briefcase after that, but yes, I thought it should have been 
found 4 days earlier. 

Mr. Chertoff. So you have that piece of information. You also 
have the piece of information now that Mr. Spafford indicates that 
even after this review of the briefcase in the presence of law en- 
forcement, once again they go into the briefcase. Mr. Sloan opens 
it up and he says Bemie, there’s scraps or scraps of paper in the 
bottom of the briefcase. That’s yet additional information; correct? 

Mr. Heymann. Yes. 

Mr. Chertoff. Of course, you will agree that, although not the 
exclusive concern of the investigators, obviously a very burning in- 
terest on the part of everybody is let’s see if there’s a tom-up note 
or suicide note or something that would reflect evidence of state of 
mind; right? 

Mr. Heymann. Yes. 

Mr. Chertoff. Now, even with what you knew on the 27th, it’s 
very hard to understand how Mr. Nussbaum, Mr. Sloan and Mr. 
Neuwirth, who have been described — at least Mr. Nussbaum has — 
as a very aggressive New York litigator, certainly a thorough guy 
and a very careful guy, would have looked in the briefcase and 
wouldn’t have discovered it. 

Now you have, in addition to that, evidence that his attention 
was specifically directed to the paper in the briefcase. We also now 
know from Ms. Gorham that on the 26th, after this accidental dis- 
covery by Mr. Neuwirth occurs, she’s brought in and she’s interro- 
gated. I think at one point her testimony was it’s almost as if Mr. 
Nussbaum was trying to break her down about what she had seen 
in the briefcase the week before. Had she seen more than one piece 
of paper? Had she seen two pieces of paper? Had she seen more 
than just torn-up paper? 

These are additional facts that come forward. Don’t these call to 
question in your mind the need to further investigate whether it 
is frankly credible that on the 22nd they really missed the note? 

Mr. Heymann. Mr. Chertoff, on the whole, let me start by saying 
I don’t think it’s a particularly good idea for me to try to assess 
evidence that I have not been watching closely 

Mr. Chertoff. If you don’t feel comfortable, I won’t force it. 

Mr. Heymann. I would rather not. 
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The Chairman. You’re absolutely right. I think it puts a great 
burden on you because regardless of what you say, reasonable peo- 
ple can have differences. I might, then, speculate: Was all of the 
note, for example, turned in? Did that constitute the 28 pieces that 
we now know existed? We thought it was 27, but we were told — 
at least I was told — or learned for the first time that it was actu- 
ally 28 pieces. Was it 28, or might there have been another sheet 
that was missing? I mean, these are all the kinds of things that 
we have to look into and evaluate as it relates to all of that testi- 
mony, and I think it places an unfair or unreasonable burden to 
ask you to conjecture one way or the other. 

I have to tell you, as far as I’m concerned, you exemplify the fin- 
est and the best in the traditions of our Justice system and our 
Justice Department, Mr. Heymann. Your testimony today is a fur- 
ther example of that, your stewardship over the years is an exam- 
ple of that, and I think I express the appreciation of the entire 
Committee for your cooperation and for the manner in which you 
continue to carry yourself. 

Mr. Heymann. Thank you, Senator. 

Senator Sarbanes. Mr. Chairman, I would just like to make the 
observation that I think Mr. Heymann is very wise in this last re- 
sponse, since the questions that were put to him assume a certain 
point of view. 

We, in fact, have had very conflicting testimony about Mr. Nuss- 
baum looking or not looking, as the case may be, or what the na- 
ture of that looking was, into the briefcase. We’ve had Members of 
the Committee wave a briefcase around and say look, you see these 
yellow pieces of paper in this briefcase, how could you not see 
them? The testimony is very clear that briefcase was never waved 
around or opened up in that office in the way it was waved around 
and opened up in this Committee to demonstrate that it would 
have been seen. 

In fact, we have conflicting testimony on the nature of how Nuss- 
baum was looking into the briefcase and so forth. I frankly can’t 
conceive of how the delay would have obstructed — in the end, it 
didn’t obstruct the inquiry. In the end, it was all laid out there, so 
I don’t think the inquiry was obstructed. Do you see the inquiry as 
having been obstructed? 

Mr. Heymann. When we got the note 4 days later, we had the 
note, and it became part of the inquiry that went on then for some 
period afterwards, Senator Sarbanes. You’re right about that. 

Senator Sarbanes. OK. Thank you, Mr. Chairman. 

The CHAIRMAN. I want to thank you again. We stand in recess 
until 9:30 tomorrow. 

Mr. Heymann. Thank you very much. 

The Chairman. Thank you, Mr. Heymann. 

[Whereupon, at 2 p.m., the hearing was adjourned, to reconvene 
at 9:30 a.m., on Thursday, August 3, 1995.] 

[Appendix supplied for the record follows:] 
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APPENDIX 


RESPONSES TO TAKEN QUESTIONS 
THURSDAY, JULY 21 1993 


— Vince Foster's office was unsealed this afternoon in 
the presence of officials from the U.S. Park Service Police, the 
Justice Department, the FBI, and the U.S. Secret Service. White 
House Counsel Bernie Nussbaum and a lawyer representing the 
Foster family were also present.- 

Nussbaum then conducted a thorough search of Foster's 
office. No suicide note nor any other document bearing on his 
death were discovered. 

Vince Foster's body — accompanied by Associate Attorney 
General Webb Hubbel — was flown to Little Rock, AR on board a 
Department of Defense aircraft today. His family flew to Little 
Rock on a private aircraft. 


Any questions relating to the Justice Department review 
of the White House Travel Office are referred to the Department 
of Public Affairs at DOJ. 


2 000447 


821 


A4 Friday, July 23. 1993 . ... 

Clinton Finds 
No Explanation 
To Aide’s Death 

Probes Continuing 
On Apparent Suicide 

By Ann Devroy 

Wnhmiton Post SufJ Writer 

President Clinton yesterday min- 
imi 2 ed the likelihood that an expla- 
nation will be found for the appar- 
ent suicide of White House deputy 
counsel Vincent Foster Jr., but in- 
vestigators for the U.S. Park Police 
and Justice Department said their 
investigations of Foster’s death are 
continuing. 

. As many of the Arkansans who 
came to Washington to run the new 
government began returning home 
for the funeral of their friend, Clin- 
ton and his senior aides repeated 
that no clues now exist to explain 
Foster’s death. He was found shot 
in the head Tuesday night in a se- 
cluded area of a Virginia park over- 
looking the Potomac River. 

U.S. Park Police Chief Robert 
Langston, whose officers are con- 
ducting the inquiry into the death, 
su'd all evidence *'is leading in the 
direction” of confirming the original 
finding that the 48-year-old lawyer 
look his own life. 



Foster’s office was searched yes- 
terday in the presence of officials 
from the National Park Service, the 
Justice Department, the FBI and 
the Secret Service, according to the 
White House. 

Under their supervision and in 
the presence of a Foster family law- 
er, White House counsel Bernard 
Nussbaum examined the office and 
found "no suicide note nor any other 
document bearing on ... the 
death," a White House statement 
said. 

. The Justice Department said yes- 
terday it has discovered nothing "to 
indicate foul play or murder” in the 
death. Nevertheless, the depart- 
ment's inquiry wilt continue "to find 
out what the factors were — if it was 
a suicide — that led to him killing 
himself,” said department spokes- 
man Dean St. Dennis. 

The department's intentions 
seemed more extensive than what 
had been announced Wednesday, 
but St. Dennis described the probe 
as "simply a part of good police 
work" when a high-level govern- 
ment official dies "under less than 
known circumstances." 

— “It appears - that Mr. # Fostei*& 
death was a suicide,” St. Dennis 
said. But, he added, "even though 
there may be only one in a 1,000. 
chance of foul play, everything wfl P 
be done to keep in sharp focus even 
the remote chance that he may 
have been murdered.” 
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Langston said the police have 
examined Foster's telephone logs* 
paperwork in his office, computer 
files and interviewed “a number of 
people” who talked to Foster on 
Tuesday. Foster had arrived as usu- 
al at the White House, had lunch at 
his desk and left the White House 
shortly after 1 p.m. Police are at- 
tempting to reconstruct the five- 
hour gap between Foster’s depar- 
ture and the call to authorities 
shortly after 6 p.m. by the person 
who found Foster’s body. 

“We have quite a bit of information 
left to gather,” Langston said. Police, 
for example, are tracing the license 
plates of cars that were parked in the 
overlook lot. Detailed interviews 
with the family will not occur until 
after today's funeral, when at least 
one mystery is expected to be 
cleared up: whether Foster used his 
own gun to kill himself. 

Langston said one old gun was 
found at the scene, but it was con- 
structed of parts of at least two guns 
with separate serial numbers. The 
chief said Foster owned a gun de- 
scribed as being like the one found. 

Foster's body was flown to Little 
Rock, Ark., yesterday aboard a De- 
fense Department aircraft, accom- 
panied by Associate Attorney Gen- 
eral Webster L. Hubbell. Foster, 
Hubbell and Hillary Rodham Clinton 
were partners in the influential 
Rose law firm in Little Rock, and 
the three were described by the 
president as "best friends.” 


The Foster family and other Ar- 
kansans flew separately on a private 
plane to Little Rock where a funeral 
mass will be held this morning at St. 
Andrew’s Cathedral. The Clintons 
were to attend the service with 
their daughter. Chelsea, and the 
president was to deliver a eulogy 
for his childhood friend. 

Like the president, many of Fos- 
ter’s colleagues and friends contin- 
ued to question how a lawyer at the 
tdp oLhis career and with no visible 
serious problems could have taken 
his life. While many of Foster’s as- 
sociates described him * as being 
"down” and “depressed” and too 
prone to blame himself for White 
House problems, they all said he 
had given no hint of a depression so 
serious as to take his own life. 

“I don’t think there is anything 
more to know,” Clinton said. M I mean, 
you know, his family, his friends, his 
co-workers— we’ve been up real late 
two nights in a row now, remember- 
ing and crying and laughing and talk- 
ing about him, and I don’t think there 
is anything else.” . 

Staff writer Michael Isikoff 
contributed to this report 
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: EDERAL BUREAU OF INVES NATION** 0Mdric,t 
WASHINGTON, D. C. 20535 


T, : SAC, WMFO 


August 2, 1993 


FURkM.. 72-Wr-18790t 
l+h* 30730011 D/S UD UJ 


Communication dated July 30, 1993 


72-WF-187908 


POSSIBLE OBSTRUCTION OF JUSTICE OF 
U.S. PARX POLICE INVESTIGATION OF DEATH OF 
VINCENT FOSTER, COUNSEL TO THE PRESIDENT, 
DOJ; 

OO: WMFO 


P ' r Hand delivered by 30, 1993 

Specimens : 

Q1 Twenty-seven pieces of torn paper bearing original 

handwriting 

Also Submitted: 

United States Capitol Police Laboratory Report dated 
7-29-93 


Results of examination: 

The pieces of paper designated Q1 were reassembled, 
photographed, and examined for indentations. No indented 
writing was observed on the questioned document. 


Enclosure 

Page 1 (over) 


JHM: mn* 5 Z- 

mailioom □ This Report Is Furnished For Official Use Only 
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C (DERAL BUREAU CP INYESTX 3 AT^r\ 
STATES DEPARTMENT CP JUSTK 3 


Recorded 8 / 2/93 

It. BAC, KMJO 




Received 7 / 30/93 
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Hand delivered by SA | 


[July 30, 1993 


Specimens: 
Q1 


Twenty-eight piece* of torn paper bearing original 
handwriting •• 


. Also Submitted: ✓ 

United Statei Capitol Police Laboratory Report dated j 

7-29-93 
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FEDERAL BUREAU OF INVESTIGATION 
WASHINGTON. D. C 205"“ 


YOUR FILE NO 
FBI FILE NO 

latent case no. 


72-VF-187908 
L- 502 4 


8/2/93 


TO" 


SAC, WMFO 


UN SUB; 

POSSIBLE OBSTRUCTION OF JUSTICE OF 
U.S. PARK POLICE INVESTIGATION OF DEATH OF 
VINCENT FOSTER, COUNSEL TO THE PRESIDENT; 
OOJ 


reference Specimens received 7/30/93 and telephone call 7/30/93 

EXAMINATION REQUESTED BY WMFO 

specimens Q1 , twenty-eight pieces of torn paper bearing 

original handwriting 


This report confirms and supplements information 
furnished tel ephonically on 7/30/93. 

The result(s) of the other requested forensic 
examination (s) and the disposition of the epecinen(s) will be 
furnished in a separate report. 

The specimens were examined and one latent palm print of 
value was developed on one piece of paper, part of Q1 . 

No palm prints are available in the main fingerprint 
files for STEPHEN R. NEUVIRTH, FBI I876995RA5; BERNARD WILLIAM 
NUSSBAUM, FBI I7667B8RAS; CLIFFORD SLOAN, FBI I484313TA0; 
CHARLES WILLIAM BURTON or VINCENT FOSTER. 

The specimens are enclosed. 


Enc. (28) 


THIS REPORT IS PL R ^ ISHED POR OPPICUL HE O^LY 


F3I-CXXXXX367 
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V 

Named suspects 

STEPHEN* r . N“’J- 1 ?7H . FIB* 876 ??3 BA 5 
EEFNAPD VILIIAM NT’SSBAUM, FBI# 766 786 RA5 
CHAP.LZS *7111 AM 3'JPTON 
VINCENT FOSTEP 

CLIFFORD SLCAN , FBI# 313 TAG 


Examination Cocpieted_ 


7 •' S O <2 

Time 


' - ^ 0 ‘ 1 ~ D ict at ed 

Date 


9 

Date 
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i u pe^c 3 

0 af^ 

A^oVes 

Vince Fost er *s Deaths 

^Ii^Bornin^heDepratBent of Commerce person collier^ 
came in and said that he wanted to pull the Park Police out of 
it. Phil had a meeting. Phil spoke with me, David and Roger and 
in the presence of David, Roger and me called over to the White 
House in the morning and told them he wanted a "vigorours 
investigation" and that the Park Police would do it with the FBI. 

Vt 




On Tuesday July 20, the White House announced the pick in the 
Rose Garden of the new FBI Director- Phil, the Attorney General, 
and Dave Margolis were there. On . Tuesday afternoon, 

Foster left the White House and killed himself. He shot himself 
in the head in a park. 

On Wednesday, the White House realized that someone would have to 
come and take a look at the records in Vince Foster * s of f ice as 
part of a preliminary inquiry to rule out for suicide. Rhil 
Heymann and Janet Reno decided that Roger Adams would go. Roger 
suggested that maybe there was a problem because he had worked at 
the White House for several months - 

During this period of time, the Attorney General made a^big^deal^ 
about getting a hold of Phil while he was spea..ir.g a- — -• 
while he was speaking at a Youth Violence Symposium. In an Y 
event, it was decided that Dave Margolis and Roger Adams would go 
over to the White House. David and Roger did go over. I believe 
it was on Wednesday briefly just to put a yellow tape on the door 
with the Park Police in the regular course of business. 
determined at that time that they would come back and search the 
cffice the next day. 

The next day was a disaster. I first realized there was a 

problem when I saw Phil Heymann on the phone with Bernie 
Nussbaum. I walked into the conference room and sat down. This 
was probably about 10:30 or 11 in the morning when he should have 
been in the Grime Bill pre-meeting in room 4118. Phil was on the 
phone with Bernie Nussbaum and he said: "You are messing this U P 
very badly. I think you are making a terrible mistake." And 
what I took it to mean, in the context of the general 
conversation was that Bernie had refused to let David and Roger 
take a look at the documents. / " 


I later heard from David that in fact what had happened was that 
Bernie looked at the documents and told him that a privilege was 
asserted or was not asserted. This_waS-in contrast to what Phil 
a nd Bern i e had decided the day before. Only I and Phil were 
present. 

Phil and Bernie seemed to be in agreement on the entire thing but 
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INVESTIGATION OF WHITEWATER 
DEVELOPMENT CORPORATION 
AND RELATED MATTERS 


THURSDAY, AUGUST 3, 1995 

U.S. Senate, 

Committee on Banking, Housing, and Urban Affairs, 

Special Committee to Investigate the Whitewater 
Development Corporation and Related Matters, 

Washington , DC. 

The Committee met at 9:30 a.m., in room 640-A of the Hart Sen- 
ate Office Building, Senator Alfonse M. D'Amato (Chairman of the 
Committee) presiding. 

OPENING COMMENTS OF CHAIRMAN ALFONSE M. DAMATO 

The Chairman. The hearing will come to order. Our first panel 
consists of Mr. Castleton and Ms. Huber. 

Will you stand for purposes of the oath? 

Mr. Castleton, if you have a statement that you would like to 
give, and Ms. Huber, if you have a statement that you would like 
to give, we would be pleased to receive them. 

Mr. Castleton. 

SWORN TESTIMONY OF THOMAS CASTLETON 
FORMER SPECIAL ASSISTANT TO WHITE HOUSE COUNSEL 

Mr. Castleton. I don't have a statement, Senator. 

The Chairman. OK. Ms. Huber. 

SWORN TESTIMONY OF CAROLYN HUBER, SPECIAL ASSISTANT 
TO THE PRESIDENT FOR PERSONAL CORRESPONDENCE 

Ms. Huber. No, I don't. 

The Chairman. All right. I want you to relax, take whatever 
time you need, and we will turn this over to Mr. Chertoff, who will 
ask you some questions. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Good morning. Ms. Huber, where do you work now? 

Ms. Huber. I work in the White House. 

Mr. Chertoff. You've worked in the White House since the in- 
auguration? 

Ms. Huber. February 1st. 

Mr. Chertoff. Of 1993? 

Ms. Huber. Yes, sir. 

Mr. Chertoff. I take it you go back with the Clintons a long 
way? 
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Ms. Huber. Yes, sir. 

Mr. Chertoff. You worked in the Rose Law Firm. 

Ms. Huber. Yes. 

Mr. Chertoff. What was your position at the Rose Law Firm? 

Ms. Huber. The last 12 years I was Office Administrator. 

Mr. Chertoff. Office Administrator. 

Ms. Huber. Yes, from 1981 until January 31, 1993. 

Mr. Chertoff. Might I suggest you move the microphone a little 
bit closer. 

Ms. Huber. Yes. 

Mr. Chertoff. You can actually move it. You don’t have to move 
to it. 

The Chairman. That’s it. 

Ms. Huber. OK. 

Mr. CHERTOFF. Did you also work at the Governor’s Mansion 
when President Clinton was Governor of Arkansas? 

Ms. Huber. Yes, sir. 

Mr. Chertoff. What were your duties there? 

Ms. Huber. I was the Mansion Administrator. 

Mr. Chertoff. Now, what do you do at the White House? 

Ms. Huber. I work in the East Wing. I am the Special Assistant 
to the President for Personal Correspondence, and that is First 
Family that we receive in my office. 

Mr. Chertoff. Do you also have other duties in the residence in 
terms of maintenance of records and files? 

Ms. Huber. Yes, sir. 

Mr. Chertoff. Mr. Castleton, what do you do now? 

Mr. CASTLETON. I work at the Justice Department. 

Mr. Chertoff. For whom do you work? 

Mr. Castleton. For the Office of Legislative Affairs. 

Mr. CHERTOFF. Did you work in the WTiite House in 1993? 

Mr. Castleton. Yes, I did, sir. 

Mr. Chertoff. What was your position there? 

Mr. Castleton. I was Special Assistant to the Counsel. 

Mr. Chertoff. Who was the Counsel at that time? 

Mr. Castleton. Bernard Nussbaum. 

Mr. Chertoff. I would like to direct your attention to July 1993, 
and particularly to the period after July 20, 1993, which is the date 
that Vincent Foster committed suicide. Mr. Castleton, when did 
you first learn about what had happened to Mr. Foster? 

Mr. Castleton. I believe it was on the morning of July 21, sir. 

Mr. Chertoff. Did you ultimately go to the funeral on the 23rd? 

Mr. Castleton. I did not. 

Mr. Chertoff. You are aware of the fact that a number of people 
from the White House Counsel’s Office went to the funeral on the 
23rd? 

Mr. Castleton. Yes, I am. 

Mr. Chertoff. That was a Friday? 

Mr. Castleton. I believe so, sir. 

Mr. Chertoff. Am I right in the period of the day or two be- 
tween Mr. Foster’s death and the funeral, there were some prep- 
arations being made in the White House Counsel’s Office for the 
trip out to Arkansas? 

Mr. Castleton. I’m sorry, the night before, sir? 
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Mr. CHERTOFF. During the couple of days between the death and 
the funeral, people in the White House Counsel’s Office were mak- 
ing preparations for the trip out? 

Mr. Castleton. I believe that there were people in the Counsel’s 
Office who were discussing who would be attending the funeral. 

Mr. CHERTOFF. So I would like to keep your attention focused on 
that period of the couple of days between the time of Mr. Foster’s 
death and the time that people left for the funeral. I want you to 
have that in your mind because that’s the period about which I’m 
going to be asking you questions. During that period of time, did 
you carry a box or boxes to the White House residence? 

Mr. Castleton. Yes, I did. 

Mr. CHERTOFF. Would you tell us how that came about? 

Mr. Castleton. I don’t have a clear recollection as to who asked 
me to carry the box or boxes. My best recollection at this point in 
time is that it was a box. I believe that I volunteered to help carry 
the box, picked up the box and proceeded to take it over to the resi- 
dence. 

Mr. CHERTOFF. What kind of box? 

Mr. Castleton. I’m not sure that I know exactly how to answer 
that, sir. 

Mr. CHERTOFF. Was it the kind of box used to carry records or 
files? 

Mr. CASTLETON. It was a run-of-the-mill, generic storage box. 

Mr. CHERTOFF. Storing paper records box? 

Mr. Castleton. I think you could use it to store paper records 
if you chose to do so. 

Mr. CHERTOFF. Of a sufficient size to put files in? 

Mr. Castleton. Yes, it would have been a sufficient size, in my 
judgment. 

Mr. CHERTOFF. Where did you pick that box up? 

Mr. Castleton. I’m not exactly sure which office I picked up the 
box from. My best recollection at this time is that I picked it up 
in either Maggie Williams’ office or the First Lady’s office. 

Mr. CHERTOFF. Now, I want to just let you know where we are 
in the state of the record: We have received evidence that, in fact, 
the box was in Mr. Foster’s office. Did you understand the box you 
were taking up was a box of files that originated in Mr. Foster’s 
office? 

Mr. Castleton. I did understand that, sir. 

Mr. CHERTOFF. You heard that from Maggie Williams. 

Mr. Castleton. Yes. 

Mr. CHERTOFF. In fact, it was Maggie Williams, the Chief of Staff 
to the First Lady, that you accompanied in taking this box up to 
the residence; right? 

Mr. Castleton. That’s right. 

Mr. CHERTOFF. We have evidence from Ms. Williams that, in fact 
— and from Ms. Gorham, who I take it you remember as having 
worked in the WTiite House Counsel’s Office? 

Mr. Castleton. Yes, I do. 

Mr. CHERTOFF. We have testimony from both of those individuals 
that, in fact, the box from Mr. Foster’s office was picked up by you 
somewhere in the suite. Is that something that you have a recollec- 
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tion of not having happened, or is it possible that is where you 
picked up the box? 

Mr. CASTLETON. It is possible, sir. My recollection, however, is 
that I picked it up outside of the suite, and that is my best recollec- 
tion as of today. 

Mr. Chertoff. Now, you also recall, as you said, that you didn’t 
go directly up to the residence, but you either stopped in the First 
Lady’s office or in Margaret Williams’ office; correct? 

Mr. Castleton. I am sorry, sir, I am not following the chain of 
events that you’re 

Mr. Chertoff. Isn’t it also correct that on that day, when you 
picked up the box, before you got up to the residence, you also 
made a stop in either Margaret Williams’ office or in the First 
Lady’s office in the West Wing? 

Mr. CASTLETON. I don’t have a recollection of having stopped be- 
fore picking up the box in either Margaret Williams’ office or the 
First Lady’s office. 

Mr. Chertoff. Didn’t you just tell us a minute ago that you 
picked up a box in Margaret Williams’ office or in the First Lady’s 
office? 

Mr. Castleton. I think I must have misunderstood the question, 
sir, because I thought that the question was whether I had stopped 
prior to picking up the box. 

Mr. Chertoff. I am sorry. After you had picked up the box out- 
side the White House Counsel’s suite, did you also make a stop in 
either Maggie Williams’ office or the First Lady’s office? 

Mr. Castleton. Again, sir, my recollection being that I picked up 
the box outside of the Counsel’s suite, the way that you phrased 
the question, I can’t answer it. 

Mr. Chertoff. Let me try it again. You pick up the box outside 
the White House Counsel’s suite; right? 

Mr. Castleton. Right. 

Mr. Chertoff. After you picked up the box, did you also go with 
Ms. Williams into either her office or the First Lady’s office? 

Mr. Castleton. I believe that I picked up the box inside of either 
Ms. Williams’ office or the First Lady’s office. 

Mr. CHERTOFF. So you do have a recollection that during this 
event which ended with your going up to the residence, you were 
in Maggie Williams’ office or the First Lady’s office? 

Mr. Castleton. That’s right. 

Mr. Chertoff. You remember picking up something in there? 

Mr. Castleton. That’s right. 

Mr. Chertoff. Now, do you remember Maggie Williams picking 
dresses up in her office? 

Mr. CASTLETON. I believe that the office in which I picked up the 
box had some dresses, and my recollection is based on having seen 
her physically carrying them inside the office. I don’t know where 
the dresses came from originally. 

Mr. Chertoff. Having seen whom carry the dresses in the of- 
fice? 

Mr. Castleton. Ms. Williams. 

Mr. Chertoff. This was on the same occasion that you picked 
up the box? 

Mr. Castleton. That’s right. 
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Mr. Chertoff. So she came in and picked up some dresses. Is 
that your testimony? 

Mr. Castleton. Yes. 

Mr. Chertoff. And you had a box? 

Mr. Castleton. Right. 

Mr. Chertoff. Was there anything else in Maggie Williams’ of- 
fice that you remember being picked up? 

Mr. Castleton. No. 

Mr. Chertoff. You then accompanied Maggie Williams up to the 
residence; right? 

Mr. Castleton. Yes, I did, sir. 

Mr. Chertoff. Tell us how you got there from the second floor 
area of the West Wing where the White House Counsel’s Office is 
and where the First Lady’s office is and where Maggie Williams’ 
office is. 

Mr. Castleton. I believe we took the elevator down, the elevator 
within the West Wing — I don’t remember whether it was to the 
first floor or to the basement floor — and proceeded to walk out the 
passageway, which is parallel to or adjacent to the Rose Garden, 
toward the residence through the Palm Room, and that’s how we 
got into the residence. 

Mr. CHERTOFF. Now, where did you go then? 

Mr. CASTLETON. I believe that we stopped off for a brief time to 
pick up a set of keys or a key and proceeded up to the living quar- 
ters area of the residence. 

Mr. Chertoff. Who did you pick up the keys from? 

Mr. Castleton. I don’t remember that, sir. 

Mr. Chertoff. Is it from Carolyn Huber? 

Mr. Castleton. I don’t have a recollection of having picked them 
up from Ms. Huber. 

Mr. Chertoff. Do you now know Ms. Huber to be the woman 
seated next to you? 

Mr. Castleton. Yes. 

Mr. CHERTOFF. Now, when you got up to the third floor, what 
happened with the box? 

Mr. Castleton. I believe that we put it in a room off of a pas- 
sageway, a passageway that the elevator — there’s an elevator with- 
in the residence. I believe that we put it in a room that’s off that 
passageway. 

Mr. Chertoff. Where in the room did you put it? 

Mr. Castleton. I think it was toward a corner near a closet. 

Mr. Chertoff. Near a closet? 

Mr. Castleton. Right. I don’t have a recollection as to exactly 
where in the room we put it, sir. 

Mr. Chertoff. You were with Maggie Williams while you put it 
in the room? 

Mr. Castleton. My best recollection, sir, at this time is that I 
was. 

Mr. Chertoff. Let me ask you, Mr. Castleton, on the way up to 
the residence, after you had picked up the box — you’re walking up 
with Maggie Williams, you’re on your way up to the residence. Dur- 
ing this period of time, what were you told by Maggie Williams 
about why the box was being taken up to the residence? 
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Mr. Castleton. I was told that the contents of the box needed 
to be reviewed. 

Mr. Chertoff. Reviewed by whom? 

Mr. Castleton. By the First Lady. 

Mr. Chertoff. This is something that Margaret Williams told 
you as you were walking up? 

Mr. Castleton. As we were walking from the place where I 
originally picked up the boxes to the residence. 

Mr. Chertoff. Now, Ms. Huber, let me turn to you. 

Ms. Huber. Yes, sir. 

Mr. Chertoff. I want to focus your attention on this same pe- 
riod of time, between the death of Mr. Foster and the funeral on 
Friday. Did you go out to the funeral? 

Ms. Huber. Yes, I did. 

Mr. Chertoff. OK. I would like you to keep your attention on 
that 2-day period between the death and the funeral. Do you recall 
being contacted by Maggie Williams concerning putting a box in 
the residence? 

Ms. Huber. Yes, sir. 

Mr. Chertoff. When was that? 

Ms. Huber. It was on Thursday afternoon. 

Mr. Chertoff. Do you remember what time of day? 

Ms. Huber. Between, I would say, 4 p.m. and 6 p.m. I’m not real- 
ly sure. We were getting ready to go home. It was time to go home, 
and I do not know the exact time. 

Mr. Chertoff. What did Margaret Williams say to you? 

Ms. Huber. She called and said that Mrs. Clinton had asked her 
to call me to take her to the residence to put this box in our third 
floor office. We call it an office. We have a little closet in there 
where I keep their financial records, so she asked that I would take 
it up and put it there. 

Mr. Chertoff. When you say “their financial records,” you mean 
the Clintons’ financial records? 

Ms. Huber. Yes, their personal records. 

Mr. Chertoff. Had you spoken to the First Lady that day? 

Ms. Huber. No. 

Mr. Chertoff. Not at all? 

Ms. Huber. No. 

Mr. Chertoff. Incidentally, were you involved in making prep- 
arations for the trip out to Arkansas? 

Ms. Huber. No. 

Mr. Chertoff. You had nothing to do with it? 

Ms. Huber. No. 

Mr. Chertoff. Had Margaret Williams, on any earlier occasions, 
talked to you about ever storing records in the residence? 

Ms. Huber. No. 

Mr. Chertoff. This was the first time she had ever done that? 

Ms. Huber. Yes, sir. 

Mr. Chertoff. She told you specifically that the First Lady had 
made this request? 

Ms. Huber. Yes. 

Mr. Chertoff. Tell us what happened next. 

Ms. Huber. I told Maggie that when they were ready to bring 
them over, give me a call; I would meet them at the elevator that 
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goes up into the residence. I met her and this young man — I do not 
remember him — Mr. Castleton. We went to the third floor. We 
went into the room where we have our office. There's a little closet 
in there. I got the key out of the desk drawer, unlocked the closet 
and he put the box in. 

Mr. Chertoff. You were there with Mr. Castleton and Ms. Wil- 
liams? 

Ms. Huber. And Ms. Williams, yes, sir. 

Mr. Chertoff. The box was put in the closet? 

Ms. Huber. Yes. 

Mr. CHERTOFF. Were there other things in the closet? 

Ms. Huber. Yes, the boxes I keep in there all the time. 

Mr. Chertoff. There were other financial records of the Clintons 
in the closet? 

Ms. Huber. Yes. 

Mr. CHERTOFF. Can you describe the box that Mr. Castleton was 
carrying up? 

Ms. Huber. I call it a banker’s box, is what I call it. All lawyers 
have banker’s boxes, and it equates to a banker’s box. 

Mr. CHERTOFF. I guess bankers must have lawyer’s boxes, then. 

When you say a banker’s box, it’s a box you would keep docu- 
ments in? 

Ms. Huber. Yes, you keep records in. 

Mr. CHERTOFF. Were there other, similar boxes in the closet? 

Ms. Huber. Yes. 

Mr. Chertoff. Now, what did you do after you put the box in 
the closet? 

Ms. Huber. I locked the door, put the key back in the drawer 
and we went downstairs. I went to my office and went home. 

Mr. Chertoff. What happened to the dresses? 

Ms. Huber. I never saw any dresses. I am sorry. I have never 
seen any. 

Mr. Chertoff. After that occasion did Maggie Williams ever call 
you up again to have you store records from the West Wing? 

Ms. Huber. No, sir. 

Mr. Chertoff. Let me ask you one last question, Ms. Huber. We 
have a record that indicates late in the evening before, on the 21st, 
the Wednesday, you got paged by Bernie Nussbaum. Do you re- 
member getting that page? 

Ms. Huber. No, because I do not wear a pager. I never wear my 
pager. So he could page me, but I wouldn’t have known it. 

Mr. Chertoff. Did you talk to Bernie Nussbaum? 

Ms. Huber. No, sir, I have never talked to him. 

Mr. Chertoff. You have never talked to Mr. Nussbaum? 

Ms. Huber. No. 

Mr. Chertoff. Do you know where Mr. Nussbaum tried to reach 
you by page the previous day? 

Ms. Huber. No, sir. 

Mr. Chertoff. Do you know whether on the previous day Mr. 
Nussbaum was trying to reach you to make his own arrangements 
to move any records up to the residence? 

Ms. Huber. No, sir. 

Mr. Chertoff. So as you sit here, you cannot tell us, you have 
no idea — and I’m doing this to make it clear rather than to kind 
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of push you — you have no idea why Bernie Nussbaum would have 
tried to reach you by page on Wednesday evening before the Thurs- 
day the box was moved up? 

Ms. Huber. No, sir. 

Mr. Chertoff. Just to be clear, I believe you told us a moment 
ago that after you locked the box in the closet, you put the key 
back in the drawer? 

Ms. Huber. Yes. 

Mr. CHERTOFF. That’s the drawer where the key is always kept? 

Ms. Huber. Yes, it’s in an envelope, and it says “key to closet.” 

Mr. Chertoff. That makes perfect sense. I think at this point, 
I am done, Mr. Chairman, and I yield the rest of my time to who- 
ever else on our side wants it. 

The Chairman. Senator Bond. 

OPENING COMMENTS OF SENATOR CHRISTOPHER S. BOND 

Senator Bond. Thank you very much, Mr. Chairman. 

Mr. Castleton and Ms. Huber, thank you very much for being 
here. You all have taken a great deal of time, but the information 
you provide is very helpful. 

I just want to be clear I understand, and first, starting with Mr. 
Castleton, we’re focusing on July 22. This Committee has heard 
yesterday from Mr. Heymann that there was a search which was 
not really trustworthy or reliable. We know from other testimony 
that the deposition of Mr. Nussbaum has said that he and Ms. Wil- 
liams put files into a box. 

Now, we’re at the position where Ms. Gorham earlier this week 
testified that she asked you to help move the box, and as a good 
assistant, you did that right away. You moved to help her pick up 
the boxes. One question that interests me is how long does it take 
you to go from the place where you picked up the box to the resi- 
dence? How long a trip is that, 3 minutes, 5 minutes? 

Mr. Castleton. If you’re asking me how long it took on that par- 
ticular instance, sir, I don’t have a very precise answer for you. I 
think that the trip must have taken sometime between 5 to 12 
minutes. 

Senator Bond. I don’t know the White House that well, so that’s 
why I have to ask. It’s not like walking around the corner here, we 
get on the elevator and go up a couple of floors. It is some distance, 
is it not, that you had to carry the box? 

Mr. Castleton. I would not, from my personal experience, gauge 
it as a long distance. I don’t think that it’s a very far trip. 

Senator Bond. 50 yards total? 

Mr. Castleton. It was perhaps more. 

Senator Bond. You had to hoist that box, a reasonably heavy 

Mr. Castleton. It was approximately 7 to 12 pounds. 

Senator Bond. Filled with files and papers? 

Mr. Castleton. I never saw what was inside the box, so I can’t 
tell you from firsthand knowledge. 

Senator Bond. Ms. Williams did tell you that this box was from 
Vince Foster’s office, did she not? 

Mr. Castleton. She did. 
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Senator Bond. Along the way, what was it that Ms. Williams ex- 
plained to you about the boxes and why you were doing this? 

Mr. Castleton. What she said was that the boxes contained per- 
sonal and financial records pertaining to the First Family and that 
we were moving the boxes to the residence for them to be reviewed. 

Senator Bond. Mr. Castleton, I don't know how closely you've 
been following all this, but when Ms. Williams was asked a ques- 
tion in her deposition, “Did you tell him,” meaning you, Mr. 
Castleton, “that the President or the First Lady had to review the 
contents of the boxes to determine what was in them,” she an- 
swered, “Why would I tell an intern that?” 

Now, that brings us back to the point where it seems that the 
people who work in the White House who may not be at the top 
level have good recollections and they can report to us common 
sense happenings. They have told us the elements of what seems 
to be a very comprehensive and clear-cut story. There are a couple 
of discrepancies here. You understand that, being under oath, you 
have to testify truthfully, and you are clear that you were told this 
by Ms. Williams? 

Mr. Castleton. That I was told what, sir? 

Senator Bond. That you were told, as you stated, why the boxes 
were being moved to the residence? 

Mr. CASTLETON. Yes, that is my recollection, sir. 

Senator Bond. I would say that, again, to my colleagues on the 
Committee, we have the situation where the big fish is saying that 
there's no way that she would have told the small fry something 
that I think is clear on the record here. 

Turning to you, Ms. Huber, we, again, very much appreciate your 
being here. 

You have stated when Maggie Williams contacted you, she indi- 
cated she had a box the First Lady wanted to store; is that correct? 

Ms. Huber. Yes, sir. 

Senator Bond. You just told us about meeting Ms. Williams and 
a young man on the first floor and taking them to the third floor. 
You gave the key to Ms. Williams to open 

Ms. Huber. No, I opened the door. 

Senator Bond. You opened it and it's your recollection the young 
man put the box in the closet or 

Ms. Huber. Yes, sir. 

Senator Bond. Did Ms. Williams at that point tell you why she 
put the box in the closet or why she had delivered it up there? 

Ms. Huber. No. 

Senator Bond. Did she ever indicate who was to review those 
documents? 

Ms. Huber. No. 

Senator Bond. Ms. Williams, would she have had access to that 
key? 

Ms. Huber. Anybody would. It was in the drawer, if you opened 
the drawer. They saw me put it back. 

Senator Bond. It was marked very clearly. 

Ms. Huber. It said, “key to the closet.” 

Senator Bond. When you were not there, was your desk locked? 

Ms. Huber. No, it’s not locked. 
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Senator Bond. It was, therefore, accessible to anybody who had 
access to the residential quarters? 

Ms. Huber. Yes, sir. 

Senator Bond. And the box was subsequently removed from the 
closet? 

Ms. Huber. It’s not there now. 

Senator Bond. Thank you very much, Ms. Huber. 

Mr. Chairman, I’ll turn back the questioning. 

The Chairman. In the interest of keeping it moving, Senator 
Bennett. 

OPENING COMMENTS OF SENATOR ROBERT F. BENNETT 

Senator Bennett. Thank you, Mr. Chairman. 

Mr. Castleton, when the two Executive Assistants were here — 
Ms. Tripp and Ms. Gorham — for a while, they couldn’t remember 
the size of the box. I finally found a box out in the hall and held 
it up and said was it this size, and they said yeah, that’s about the 
size of the boxes. Then we were told there were two boxes. Now, 
you carried the box. Can you remember how big it was and were 
there two and give us a sense of how many files there were? 

The Chairman. Senator, this is not to set off a bevy of cameras. 
This is not intended to be the box, but rather we asked for a regu- 
lar there happened to be maybe two of them. They are pretty 
standard boxes for the carrying — is this a box somewhat 

Senator Boxer. Smile, Robert. 

The Chairman. We don’t want to be accused of grandstanding. 

Senator Dodd. What’s inside the box? 

[Laughter.] 

The Chairman. It is not intended to be the box, but the kind of 
box that is used to transport documents, and I think it is for legal 
papers. Is that the kind of box, Mr. Castleton? 

Senator Bennett. I almost said to the Senator from Connecticut 
there’s nothing inside the box but some little yellow stickies, but 
I decided 

[Laughter.] 

Is this the size of the box? 

Mr. Castleton. I honestly don’t remember what the size of the 
box was. 

The Chairman. Is it the kind of box with two little handles on 
it like that? 

Mr. Castleton. I don’t remember if it had handles or not. 

Senator Bennett. Were there one or two? 

Mr. Castleton. I don’t have — my best recollection is there was 
one. It may have been two. 

Senator Bennett. Ms. Gorham said there were two. 

Mr. Castleton. Again, my best recollection, Senator, is that I 
carried one box. It is possible there were two. 

Senator Bennett. So we don’t really know how many files we’re 
talking about. Ms. Huber, do you have any idea how many? 

Ms. Huber. I only saw one box. 

Senator Bennett. You only saw one box. All right. 

Now, Mr. Castleton, why were you carrying these? I mean, other 
than the fact that you are polite and you were going to do your job, 
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but what was your understanding as to why they were being taken 
into the residence? 

Mr. CASTLETON. Again, Senator, my understanding was that they 
contained documents of a personal and financial nature that per- 
tained to the First Family and they needed to be reviewed because 
there was an unfamiliarity with what exactly was in those files. 

Senator Bennett. They were being taken to the residence to be 
reviewed? 

Mr. Castleton. That's right. 

Senator Bennett. By whom? 

Mr. Castleton. My understanding from the conversation I had 
with Maggie Williams was that the First Lady would be reviewing 
them. 

Senator BENNETT. Now, just to nail it down, you carried an 
indeterminant number of records, maybe bigger than a bread box, 
but an indeterminant number of records; you can’t remember now 
whether it was one box or two into the residence for the stated pur- 
pose that the First Lady would be reviewing them. Is that a sum- 
mary of your role in this circumstance? I don’t want to overstate 
it and I don’t want to understate it; I just want to understand. Do 
you understand that’s what you were doing and why you were 
doing it? 

Mr. Castleton. At the time, sir, I understood, as I stated ear- 
lier, that I was carrying a box or boxes to the residence because 
they contained files which had documents, that there was an unfa- 
miliarity with exactly what the nature of the documents were, but 
that they were of a personal and financial nature, and that they 
needed to be gone through. And further, my understanding was for 
disposition; meaning if there were any action items, that those 
would have to be taken care of. 

Senator Bennett. It would be the First Lady who would make 
the decision as to the disposition? 

Mr. Castleton. I did not speak to Ms. Williams at great detail 
and length about exactly what was going to be done with those doc- 
uments beyond the fact that they would be reviewed. 

Senator Bennett. Do you have any knowledge as to who had re- 
viewed them previously to determine which went into the box and 
which folders stayed in the office? 

Mr. Castleton. I don’t. 

Senator Bennett. OK. Thank you, Mr. Chairman. 

The Chairman. Thank you. 

Senator Sarbanes. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Good morning, Ms. Huber. 

Ms. Huber. Yes. Good morning. 

Mr. Ben-Veniste. Good morning, Mr. Castleton. 

Mr. Castleton. Good morning. 

Mr. Ben-Veniste. I have just a few questions. First of all, Mr. 
Castleton, was this a major event in your life, in July 1993, to be 
carrying boxes at the request of Ms. Williams? 

Mr. Castleton. Sir, I did not consider it to be a very important 
event in my life at that time. 

Mr. Ben-Veniste. You are a graduate of Harvard University? 

Mr. Castleton. Yes, sir. 
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Mr. Ben-Veniste. What year did you graduate? 

Mr. Castleton. In 1993. 

Mr. Ben-Veniste. What was your title at the White House when 
you began working there? 

Mr. CASTLETON. My title from the time that I began working 
there to the time that I left in September of last year was Special 
Assistant to the Counsel. 

Mr. Ben-Veniste. I take it you had other functions other than 
carrying boxes here and there at the White House? 

Mr. Castleton. That’s right, sir. 

Mr. Ben-Veniste. Now, let me go over with you your best recol- 
lection of what Ms. Williams said to you, as you recollect, as you 
were carrying the material to the residence of the White House. I’m 
reading from page 226 of Mr. Castleton’s deposition of June 27, 
1995. 

The Chairman. Mr. Castleton, do you have a copy of that? Why 
don’t you turn to page 226, and this way you can 

Mr. Castleton. I’m sorry, which page, sir? 

The Chairman. Page 226. 

Mr. Ben-Veniste. Line 12. 

The Chairman. If your counsel wants to sit up there next to you, 
he can. No problem. 

Mr. Ben-Veniste. Are you with me? 

Mr. Castleton. Yes. 

Mr. Ben-Veniste. It reads: 

Question: What is your best recollection of exactly what Maggie Williams said to 
you about why she was having you take these boxes to the White House residence? 

Answer: My recollection is she said that these were personal and financial docu- 
ments of the First Family’s and that they needed to have them reviewed. 

Question: And that who needed to have the documents reviewed? 

Answer: The First Family. 

Question: Did Ms. Williams tell you that the First Family itself needed to review 
the documents? 

Answer: She didn’t say who, specifically, would be reviewing the documents. 

Do you recall being asked those questions and giving those an- 
swers? 

Mr. Castleton. Yes, sir. 

Mr. Ben-Veniste. Is that your best recollection of what occurred 
that day? 

Mr. Castleton. My best recollection as of today was that she did 
mention that they would be reviewed by the First Lady. 

Mr. Ben-Veniste. Thank you. With respect to the testimony that 
you gave about what Ms. Williams said, did anyone at the White 
House tell you that you ought not to tell anybody what Ms. Wil- 
liams told you on that occasion? 

Mr. Castleton. No, sir. 

Mr. Ben-Veniste. Did they tell you to provide your recollection 
to the best of your ability in giving your deposition and coming 
here today? 

Mr. Castleton. Sir, I did not contact, nor was I contacted by the 
White House regarding my deposition on that day. 

Mr. Ben-Veniste. So it’s fair to say, then, that no one advised 
you about what to say or what not to say here today? 

Mr. Castleton. No, sir. 
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Senator Sarbanes. Wait a second. You said no, sir. The question 
was it’s fair to say that no one advised you, and the answer to that 
is it's fair to say that; correct? 

Mr. Castleton. Yes, sir, and I assume that the question does 
not require me to reveal any privileged communication with my at- 
torney. 

Mr. Ben-Veniste. With your own attorney. 

The Chairman. Yes, of course not. You’re absolutely right. Advice 
that you have had as it relates to the manner in which you answer 
questions certainly doesn’t involve lawyer-client. Mr. Ben-Veniste 
is talking about outside people or people telling you what to say or 
how to say it or coaching you, et cetera. 

Mr. Ben-Veniste. Thank you, Mr. Chairman, that’s exactly what 
I was looking for. 

Ms. Huber, your recollection is that sometime between 4 p.m. 
and 6 p.m. on the 22nd Ms. Williams phoned you and asked you 
if you would be able to store some material for her in the resi- 
dence? 

Ms. Huber. Yes, sir. 

Mr. Ben-Veniste. You saw Ms. Williams shortly thereafter, I 
take it? 

Ms. Huber. Yes. 

Mr. Ben-Veniste. And you saw Mr. Castleton. Did you say that 
you now recognize him? 

Ms. Huber. Not really, no. 

Mr. Ben-Veniste. It was not a big event for you, either? 

Ms. Huber. No, it wasn’t. 

Mr. Ben-Veniste. I take it, given the circumstances of Mr. Fos- 
ter’s death having occurred just a day or two before, your mind was 
concerned 

Ms. Huber. My mind was on going to Arkansas the next day. 

Mr. Ben-Veniste. Indeed, I don’t believe you have said how long 
you stayed in Arkansas. 

Ms. Huber. I stayed until the next Sunday because I became ill. 
I had an ear infection and I had the flu, so I had to stay until the 
following Sunday. I was there a whole week, until the next week. 

Mr. Ben-Veniste. The whole week you were out of Washington; 
you were in Arkansas? 

Ms. Huber. Yes. 

Mr. Ben-Veniste. So when the Files were retrieved, when the 
material that was stored in the closet was retrieved, if it was re- 
trieved and sent on to Williams & Connolly during that week, you 
wouldn’t have seen it because you were away in Arkansas? 

Ms. Huber. Yes, sir. 

Senator SARBANES. Senator Dodd. 

OPENING COMMENTS OF SENATOR CHRISTOPHER J. DODD 

Senator Dodd. Thank you, Mr. Chairman. Just very briefly — and 
let me thank both of you for being here. Mr. Castleton, I’m trying 
to get a sense of having listened to the questions here this morn- 
ing — I mean, would you consider yourself an intimate friend of the 
Clintons or Mr. Nussbaum? 

Mr. Castleton. No, sir. 
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Senator Dodd. In other words, you had worked on the cam- 
paign. 

Mr. Castleton. That’s right. 

Senator Dodd. In 1992 and got a job here in the White House 
as a result of those efforts, which is commendable. Is that the case 9 

Mr. Castleton. Yes, sir. 

Senator Dodd. My point I’m trying to drive at here is that this 
sounds to me like more of a casual situation which you were sought 
out to help carry something; is that correct? 

Mr. Castleton. That’s exactly right, sir. 

Senator Dodd. In other words, had someone else been around to 
maybe do it, they were looking for someone to help carry a box, and 
it wasn’t — they didn’t seek out you specifically; is that correct 9 

Mr. Castleton. That’s right, sir. 

Senator Dodd. In fact, in addition to the box, there were some 
personal items, dresses, I gather other items to carry. This was just 
asking you to help out, carry those items over to the White House 9 

Mr. Castleton. Yes, sir. 

Senator Dodd. Did anyone ask you to destroy any documents or 
to conceal any documents? 

Mr. Castleton. No, sir. 

Senator Dodd. Did you destroy or conceal any documents 9 

Mr. Castleton. No, I didn’t, sir. 

Senator Dodd. Did you initiate the conversation regarding what 
these boxes were to be for, or did Ms. Williams initiate that? She 
just offered that information, or did you say what are these for? 

Mr. Castleton. I don’t recall having asked her what was in the 
boxes. I believe that it was actually in the context, as you say, of 
a more casual conversation, part of which included some reminis- 
cing about Vince. 

Senator Dodd. OK, Mr. Chairman. Thank you. 

Mr. CASTLETON. Can I clarify something for the record, Mr. 
Chairman? 

The Chairman. Absolutely. 

Mr. Castleton. Regarding the portion of my testimony which 
states that I was told that the First Lady would be reviewing them, 
I later found out through another meeting with Mr. Podesta and 
Mr. Eggleston that those, indeed, were never seen by the First 
Lady and were transmitted immediately to the First Lady’s or the 
First Family’s attorneys. 

The Chairman. You’re saying that there came a time that Mr. 
Podesta and — who was the other person? 

Mr. Castleton. Mr. Eggleston. 

The Chairman. Mr. Eggleston told you that the files that you 
had brought up to the residence were not reviewed by the First 
Lady? 

Mr. Castleton. That’s right. 

The Chairman. That they were reviewed by who? 

Mr. Castleton. By the First Family’s attorneys. 

The Chairman. By the First Family’s attorneys. Do you know 
when — when did this take place, if you can recall the date they in- 
dicated this to you? Was it shortly thereafter? 

Mr. Castleton. I’m sorry, the particular event you’re asking me 
about? 
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The CHAIRMAN. With Mr. Podesta, how did that come about? 

Mr. CASTLETON. We had a meeting in, I believe it was May 1994, 
regarding a press inquiry that I had received on a memo that I had 
written. 

The Chairman. All right. We’re not going to press that anymore. 
Let’s continue and add that minute back on, please. 

Senator Dodd. Mr. Chairman, can I inquire to Ms. Huber 

Ms. Huber. Yes. 

Senator Dodd. The closet in which these boxes were placed you 
mentioned also included other personal financial records of the 
First Family? 

Ms. Huber. Yes, sir. 

Senator Dodd. Was it fairly well known that’s where — a wide va- 
riety of people were aware that’s what was in that closet? 

Ms. Huber. No. 

Senator Dodd. How many people, would you say? 

Ms. Huber. I would only say the First Lady because no one 
else — I’m the only one that takes care of their personal records. 

Senator Dodd. Thank you very much, Mr. Chairman. 

Senator Sarbanes. Senator Bryan. 

Senator Bryan. I pass my round. 

Senator Sarbanes. Senator Boxer. 

OPENING COMMENTS OF SENATOR BARBARA BOXER 

Senator Boxer. I’m going to give my time to Counsel. 

I just wanted to follow up on a promise that I had made to enter 
into the record the inconsistencies that I had found with Officer 
Henry O’Neill, and I have those 11 documented from his deposi- 
tion, and I would ask unanimous consent at this time that we place 
it in the record at whatever point the Chairman feels would be ap- 
propriate. 

The Chairman. I’ll ask Counsels to decide where to place those 
in the record. They will be placed in the record. 

Senator BOXER. Thank you very much. 

The Chairman. We’ll ask that some copies be made. 

Senator Boxer. Thank you very much. I just wanted to thank 
the witnesses for their cooperation and yield the time to Mr. Ben- 
Veniste. 

Mr. Ben-Veniste. If I might follow up, Mr. Castleton, on the con- 
versation you had with Mr. Podesta and Mr. Eggleston which was 
sparked by an inquiry from the press. 

Mr. Castleton. That’s right. 

Mr. Ben-Veniste. In that regard, up to that point, I take it, you 
had no idea what happened to those boxes subsequent to the time 
that you helped deliver them? 

Mr. CASTLETON. That’s right, sir. 

Mr. Ben-Veniste. In the course of the discussions about the 
press inquiry, is it your testimony that Mr. Eggleston and Mr. Po- 
desta mentioned to you that that material was then transmitted 
from the residence to Williams & Connolly? 

Mr. Castleton. Yes, sir. 

Mr. Ben-Veniste. You had not knowr; that before. 

Mr. Castleton. I had not known that before, sir. 

Senator SARBANES. Senator Murray. 
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OPENING COMMENT OF SENATOR PATTY MURRAY 

Senator Murray. Til pass on questions at this time. 

Senator Sarbanes. You can pass it back to your side. 

The Chairman. Senator Bennett, do you have a question? 

Senator Bennett. Mr. Chairman, I have one quick question. You 
said when you had the meeting with Mr. Podesta, you learned that 
the material had not been reviewed by any member of the First 
Family but instead had been turned over to their attorneys? 

Mr. CASTLETON. That's right, sir. 

Senator Bennett. You said — the one word that caught my atten- 
tion, you said “immediately.” Were you told that this was turned 
over to the First Family’s attorneys immediately? 

Mr. CASTLETON. Senator, my characterization of that — by using 
the word “immediately,” meaning without the documents having 
been in any way, shape or form reviewed or disturbed or located 
someplace else, other than where we left them that day. 

Senator Bennett. Because to me, the word “immediately” is a 
time frame word, and we now know that they stayed in the resi- 
dence for 5 days, and that does not strike me as immediate. 

Mr. Castleton. I misspoke, Senator. 

Senator Bennett. OK. Thank you. 

The Chairman. Mr. Chertoff. 

Mr. Chertoff. I would like to follow up on this a little bit, too, 
Mr. Castleton, and I want to make sure we have separated what 
you were told by Maggie Williams and what you were later told — 
almost a year later— by Mr. Podesta and Mr. Eggleston. Now, your 
testimony about your conversation with Maggie Williams the day 
of your taking the boxes up to the residence on July 22, 1993, is 
that you understood from Ms. Williams that they were going up to 
the residence so that the First Lady could review them; correct? 

Mr. Castleton. Yes, sir. 

Mr. Chertoff. A considerable amount of time then passes, and 
you find out early in 1994, the following year, that there are press 
accounts that reveal the fact that boxes or a box was taken up to 
the residence; correct? 

Mr. Castleton. I believe that those press accounts came to my 
attention at that time. 

Mr. CHERTOFF. Also as of the spring of 1994, there is now an 
Independent Counsel named Robert Fiske who’s been appointed by 
Attorney General Reno; correct? 

Mr. Castleton. Yes, sir. 

Mr. Chertoff. And you were aware of that? 

Mr. Castleton. Yes. 

Mr. Chertoff. Am I right that the event that precipitated the 
discussion with Mr. Eggleston and Mr. Podesta was a call from a 
reporter from Newsweek? 

Mr. Castleton. Yes. 

Mr. Chertoff. Basically the reporter was trying to get informa- 
tion from you about the movement of the box; right? 

Mr. Castleton. More specifically, I think that the reporter was 
asking me a question regarding a memo that I had written. 

Mr. Chertoff. Which recorded the movement of the box? 
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Mr. CASTLETON. I don’t remember specifically exactly what the — 
he was reading me a paragraph from that memo, and I can’t pres- 
ently remember exactly what that paragraph referred to. 

Mr. Chertoff. After getting this call from the reporter, now al- 
most a year after you actually had the conversation with Maggie 
Williams and you moved the box, you quite properly went to Mr. 
Eggleston and Mr. Podesta for advice as to how to handle the press 
inquiry; right? 

Mr. Castleton. Yes. 

Mr. Chertoff. Mr. Eggleston was another lawyer in the White 
House Counsel’s Office; right? 

Mr. Castleton. Yes. 

Mr. CHERTOFF. Mr. Podesta was the Staff Secretary; right? 

Mr. Castleton. I believe that was his position at the time, sir. 

Mr. Chertoff. He had some relationship, some involvement, or 
some responsibility for media relations? 

Mr. Castleton. I was not aware that he was responsible for 
media relations, sir. 

Mr. Chertoff. Why did he get involved? 

Mr. Castleton. I can’t answer that question, sir, because I don’t 
have any firsthand knowledge as to why Mr. Eggleston suggested 
that we speak to Mr. Podesta. 

Mr. Chertoff. I have a recollection from last year, Mr. Chair- 
man, if I can delve back into my memory, that Mr. Podesta, at 
some point in time, was involved in what was called the White- 
water damage control team at this point. Does that ring a bell with 
you, Mr. Castleton? 

Mr. Castleton. Sir, there was never designated within the 
White House a so-called 

The Chairman. Let me make a suggestion. Rather than ask this 
witness that particular question, when he has answered he didn’t 
know, I will ask that last year’s record be reviewed to ascertain, 
in addition to Mr. Podesta’s title, whether or not there was a team. 
I believe there is some testimony, but let’s get it from the record 
instead of characterizing it. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Senator Sarbanes. Why don’t we let Mr. Castleton finish his an- 
swer. 

Mr. Chertoff. Please go ahead and finish. 

The Chairman. There was no attempt to cut him off, but I want- 
ed to stop that line of questioning. He was not aware of it. He 
made this clear and I don’t think it’s fair to ask him about it. Mr. 
Chertoffs recollection was that there may have been, and I think 
there was some testimony about, a group that specifically handled 
these matters. But let’s get that testimony directly from the record. 

Senator Kerry. Mr. Chairman, I thought he was answering the 
question to the effect that there never was any special— he seems 
to have knowledge. 

The Chairman. If he knows — let me caution you now, and I am 
going to act as your attorney. Were you aware of any group, be- 
cause I think there has been testimony that a group had come to- 
gether for the purposes of handling inquiries. Was Mr. Podesta 
part of a team that you had known to work on inquiries relating 
to Whitewater? 
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Mr. Castleton. To my knowledge at that time he had not, sir 
but 1 think the question that I was answering was whether there 
was such a team or an office. So long as I was at the White House 
I was never aware of a specially designated team to handle White- 
water inquiries. 

The Chairman. All right. 

Mr. CHERTOFF. So Mr. Castleton, you are now with Mr. Podesta 
and Mr. Eggleston in about May of 1994, and you are asking them 
how to deal with this press inquiry and asking for their advice on 
that; right? 

Mr. Castleton. Yes. I actually wanted to pass it off. 

Mr. Chertoff. Now, how is it in this conversation that you were 
told that the First Lady and the President had never reviewed the 
documents? 

Mr. Castleton. Again, sir, I think it was in the context of that 
memo which we were discussing, and I actually would like to set 
a copy of that. 6 

Mr Chertoff. I think I might have a copy with me. If it would 
be helpful to the witness, it is 621 to 622 in the Z series. Do you 
have a copy, or do I need to send one down to you? 

Mr. Castleton. I do have a copy. Thank you. 

Mr. Chertoff. Again, if that refreshes your memory, I want to 
get you back, now; we’re in the spring of 1994. You’ve gotten a call 
from a reporter about the events of the previous year, and you are 
pa » S T in % the in 1 uir y on t0 Mr. Podesta and Mr. Eggleston; right? 

Mr. Castleton. I was discussing that with them. 

Mr. Chertoff. How is it that they wind up telling you that, in 
tact, the documents were never reviewed by the First Lady or the 
President? 

Mr. Castleton. I believe we were discussing a reference in this 
paragraph within the memo where it states that I had helped to 
transport files to the residence. 

Mr. Chertoff. Why don’t we put it up on the Elmo. It will make 
it a little easier. Let’s move down to the third paragraph here and 
let s read together because I gather this is the paragraph that Mr. 
Eggleston and Mr. Podesta were focusing your attention on You 
wrote this as of May 26, 1994; right? 

Mr. Castleton. Right. 

Mr. Chertoff. It says: 


It was my understanding that certain documents and files had already been re- 
moved from Mr. Foster’s office for the purposes of complying with ongoing or past 
investigations and were being held by either Mr. Nussbaum, another attorney on 
^ y ’ ? r . jhe President and First Lady’s personal attorneys. 
Shortly after Mr. Fosters suicide, I helped transport files originating in Mr. Foster’s 
office to a room in the residence. 


Is this the passage that they were focusing your attention on? 

Mr. Castleton. Yes, sir. 

Mr. Chertoff. But they weren’t asking you. They told you some- 
thing; right? 

Mr. Castleton. No, we were discussing the — because they were 
not intimately familiar with that particular event, so we were dis- 
cussing, as we are now, the particulars of that event. 

Mr. Chertoff. You told them what you remembered from the 
previous year; right? 
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Mr. Castleton. Right, including my conversation with Ms. Wil- 
liams. 

Mr. Chertoff. Then they said to you what? 

Mr. Castleton. They asked me to clarify in my mind whether 
I remembered that reference specifically to the First Lady. And 
after discussing that for a while, in the context of discussing that, 
they told me that the files had indeed been transmitted to — I be- 
lieve it was Mr. David Kendall at Williams & Connolly. 

Mr. Chertoff. But they also — I thought you told me they were 
not very familiar with this incident? 

Mr. CASTLETON. They were not familiar with the specifics of my 
personal involvement. 

Mr. Chertoff. Then after they had, in a sense, extracted from 
you or asked you questions about what you remembered, they then 
actually gave you information? 

Mr. Castleton. In the process of discussing this, we were ex- 
changing information, so I did not think that it was unusual to do 
that. 

Mr. Chertoff. The information that they gave to you was that, 
in fact, the President and the First Lady had never actually looked 
at the files. Is that your recollection? 

Mr. Castleton. Fm sorry, can you repeat that? 

Mr. Chertoff. The information that they gave to you was that, 
in fact, the President and the First Lady had never looked at the 
files? 

Mr. Castleton. That’s right. 

Mr. Chertoff. Did you know why they felt a need to tell you 
that? 

Mr. Castleton. I think, again, it was as a point of information, 
sir. That’s — I don’t know. You would have to ask them, sir. 

Mr. Chertoff. Did you at some point learn about whether, dur- 
ing the period of time the box was in the White House residence, 
a file was returned from the residence back into the White House 
Counsel’s Office? 

Mr. Castleton. I do not have any knowledge of that ever having 
happened, sir. 

Mr. Chertoff. Did they in any sense, in the conversation where 
they told you about the fact that the First Lady and the President 
had actually not reviewed the documents, give you any sense, per- 
haps, that this is something you ought to convey to the press or 
keep in your mind if you were ever asked questions about this? 

Mr. Castleton. No, sir. Again, the purpose of that conversation, 
as far as I was concerned, was that somebody else handle the press 
inquiry. My understanding of the conversation that we had was, in 
the process of answering the press inquiry, we had to get informa- 
tion exchanged, and I did what I could to contribute to that. 

Mr. Chertoff. One last question, Mr. Chairman, if I may. 

Do you know how they learned or how they knew that the Presi- 
dent and the First Lady had never looked at the documents when 
they were in the residence? 

Mr. Castleton. No, sir. 

Mr. Chertoff. Thank you, Mr. Chairman. 

The Chairman. If I might, and I am impinging on the other side 
— basically with respect to the press inquiry, you asked for some 
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advice and in telling them what you recalled, they indicated, in 
fact, the First Family did not see the documents. Is that fair? 

Mr. Castleton. I think that’s a fair characterization, sir. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Ben-Veniste. 

Mr. Ben-Veniste. To follow up on this, Mr. Castleton, when you 
were interviewed by Mr. Eggleston and Mr. Podesta, were they in- 
terrogating you in the manner that Mr. Chertoff has just a moment 
ago? 

Mr. Castleton. I would not characterize that discussion as an 
interrogation. 

Mr. Ben-Veniste. Who is Mr. Eggleston? 

Mr. Castleton. Mr. Eggleston was an Associate Counsel to the 
President at the time. 

Mr. Ben-Veniste. At the time of 

Mr. Castleton. At the time that we’re discussing, when this 
event happened, when the press inquiry occurred. 

Mr. Ben-Veniste. Was he an Associate Counsel in July 1993, 
when these events occurred? 

Mr. Castleton. No, he was not, sir. 

Mr. Ben-Veniste. So he was learning information, and you were 
imparting information? 

Mr. Castleton. That’s right. 

Mr. Ben-Veniste. Now, let’s be very clear about this in terms of 
your recollection. The suggestion has been made here that perhaps 
you were being told what to tell the press about whether or not the 
First Lady and the President had reviewed those files. Do you ac- 
cept that suggestion that that is what you were being told? 

Mr. Castleton. Sir, it was never my intent to communicate with 
the press directly, and the whole purpose of the conversation was 
actually so that I could get somebody else to handle this inquiry. 

Mr. Ben-Veniste. Did you ever tell anyone that the President 
and the First Lady had not, to your knowledge, reviewed these 
files? 

Mr. Castleton. Outside of the depositions that we have dis- 
cussed prior to now and my testimony right now, no, I haven’t. 

Mr. Ben-Veniste. Well, in your testimony in your depositions 
and your testimony here today, you’ve been very clear that you had 
no idea what happened to the files after you delivered them to the 
residence. 

Mr. Castleton. Between — well, sir, I don’t have any firsthand 
knowledge of that. I just know what I’ve been told. 

Mr. Ben-Veniste. Right. 

Mr. Castleton. So I don’t have — I can’t testify as to any first- 
hand knowledge as to what happened to those files because I didn’t 
participate in that transmittal. 

Mr. Ben-Veniste. To follow up on the suggestion that you may 
have been told what to tell other people about whether the First 
Family had reviewed these files, it is correct, is it not, that you 
never did any such thing? 

Mr. Castleton. No, sir. 

Mr. Ben-Veniste. By no, you mean yes. 

Mr. Castleton. “No” means that I have never transmitted the 
information to anybody in the media. 
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Senator Sarbanes. Anyone else? 

Senator Kerry. Yes, I would. 

Senator Sarbanes. Senator Kerry. 

OPENING COMMENTS OF SENATOR JOHN F. KERRY 

Senator Kerry. Mr. Castleton, I want to understand. You, in 
your deposition, say you cannot remember specifically how many 
boxes. Is that accurate? Are you still in doubt as to whether there 
was one or two? 

Mr. Castleton. I cannot tell you with 100 percent certainty 
whether it was one or two. 

Senator Kerry. Can you, Ms. Huber? 

Ms. Huber. Yes. There was only one box. 

Senator Kerry. You don’t remember how you were carrying them 
or it? 

Ms. Huber. Me? I wasn’t carrying it. Mr. Castleton carried it in 
his arms like this. 

Senator Kerry. How long was the box you were carrying? 

Ms. Huber. It’s about the size of that banker’s box that 

Senator Kerry. Mr. Castleton 

Ms. Huber. — maybe a little larger. 

Senator Kerry. Do you recall the kind of box — had you ever car- 
ried a box over to the White House before, to the residence? 

Mr. Castleton. No, sir. 

Senator Kerry. Had you been in the residence previously? 

Mr. Castleton. Not in the living quarters, as far as I can re- 
member. 

Senator Kerry. Excuse me? 

Mr. Castleton. Not in the living quarters area of the residence. 

Senator Kerry. So this was an unusual event. 

Mr. Castleton. Yes. 

Senator Kerry. But you can’t remember whether you were carry- 
ing one big box or two? That seems 

Mr. Castleton. Although it was an unusual event in terms of 
me being in the living quarters of the White House, the fact that 
I was carrying a box or boxes was not what made it unusual, so 
that is not what sticks out in my memory most acutely. 

Senator Kerry. Was the box an open box, or did it have a cover 
on it? 

Mr. Castleton. I don’t think it was open. 

Senator Kerry. Do you recall, Ms. Huber? 

Ms. Huber. It had a lid on it. 

Senator Kerry. It had a lid on it. Do you recall whether anyone 
else carried any other box or a box while you were carrying yours? 

Mr. Castleton. No, I don’t. 

Senator Kerry. Do you know that they specifically didn’t, or you 
just don’t have a memory? 

Mr. Castleton. I don’t have a memory of that. 

Senator Kerry. Did you recall passing by a number of different 
people as you went to the residence? 

Mr. Castleton. I don’t have any specific recollection as to, in 
this case, people that we passed along the way, but we did pass a 
number of people. 
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Senator Kerry. Did you make any effort to hide what you were 
doing? 

Mr. Castleton. No. 

Senator Kerry. Did anybody suggest to you you ought to? 

Mr. Castleton. No. 

Senator Kerry. And was this done in full view of everybody 
around? 

Mr. Castleton. Yes. 

Senator Kerry. What were the circumstances, if you can be more 
specific, as to how Ms. Williams framed what you were doing? 
What did she specifically — you were walking around in the general 
area of the office; is that right? 

Mr. Castleton. In the general area of the Counsel’s Office. 

Senator Kerry. Of the Counsel’s Office. 

Mr. Castleton. I believe that I was within — inside the suite. 

Senator Kerry. Who flagged you to undertake this mission? 

Mr. Castleton. I don’t specifically remember, Senator. 

Senator Kerry. You have no recollection of that? 

Mr. Castleton. No. 

Senator Kerry. Do you recall specifically what you were asked 
to do? 

Mr. Castleton. No, I don’t recall specifically what I was asked 
to do. 

Senator Kerry. Do you recall where it was that you were told 
of the reason for taking this box? 

Mr. Castleton. No, I don’t. It was on the way from the West 
Wing. It could have been inside the West Wing actually, but 

Senator Kerry. How did it come up? Did you turn and say what 
are we doing? Why are we taking this box? What’s in this box? Did 
you ask a question? 

Mr. Castleton. I don’t remember asking a question, Senator. 

Senator Kerry. Was this just volunteered, spontaneous, that the 
mission was described to you? 

Mr. CASTLETON. I couldn’t characterize it that way since I have 
a very vague recollection as to how that subject came about. 

Senator Kerry. Was your recollection also vague as to what was 
specifically said to you? 

Mr. Castleton. It depends on what specifically you are talking 
about. 

Senator Kerry. With respect to taking the box there so that it 
could be reviewed, the materials could be reviewed — isn’t that your 
testimony in the deposition? 

Mr. Castleton. Yes. 

Senator Kerry. You specifically remember that being said to you, 
or is it possible that that is also foggy in the context that these 
other events are foggy? 

Mr. Castleton. No, that is more sharply defined in my recollec- 
tion. 

Senator Kerry. Can you tell me why that is more sharply de- 
fined? 

Mr. Castleton. No, I can’t, Senator. 

Mr. Kerry. Can you tell me how it is more sharply defined, what 
specific language was used? 
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Mr. CASTLETON. I can't recall the specific language that was used 
in that conversation in conveying that to me. 

Senator Kerry. Was there something about that, that there is a 
reason it stuck in your mind? 

Mr. CASTLETON. I do not think I can point to anything in particu- 
lar. 

Senator Kerry. Ms. Huber, with respect to the call that you got 
from Maggie Williams, can you share with us precisely what she 
said at that moment? 

Ms. Huber. Maggie Williams called me and said that Mrs. Clin- 
ton had asked her to call me to take her — she had a box of records 
to store. She wanted me to take them to the residence on the third 
floor, where we have an office and we keep their personal records. 

Senator Kerry. Is that the full extent of the message that was 
relayed to you? 

Ms. Huber. Yes, sir. 

Senator Kerry. She told you to what, anticipate Mr. Castleton? 

Ms. Huber. She didn't tell me anything about anticipating any- 
thing. 

Senator Kerry. How did you, then, learn they were coming? 

Ms. Huber. I told her I would meet her at the elevator to go up- 
stairs with her to the residence. I'm in the East Wing, so I met 
them at the elevator that goes to the residence. 

Senator Kerry. Did she at that time inform you with any speci- 
ficity as to what the box contained? 

Ms. Huber. No. 

Senator Kerry. Did she say anything about where it should be 
put with greater specificity, or was that left completely to you? 

Ms. Huber. That was my discretion. 

Senator Kerry. I have no further questions. Thank you. 

The Chairman. Senator Faircloth. 

OPENING COMMENTS OF SENATOR LAUCH FAIRCLOTH 

Senator Faircloth. Thank you, Mr. Chairman. 

Ms. Huber, 2 days ago, Ms. Tripp, Linda Tripp, Mr. Nussbaum's 
assistant, said that you were frequently coming and going from Mr. 
Foster's office with documents. Were you, in fact, a frequent visi- 
tor? 

Ms. Huber. No, I was not. 

Senator FAIRCLOTH. Did you take documents back and forth from 
the Clintons to Mr. Foster’s office? 

Ms. Huber. I may have sent a couple of folders, but it wasn't fre- 
quently. He was working on the blind trust, so I had to provide him 
financial information for the blind trust. 

Senator Faircloth. Ms. Tripp said that Mr. Foster spent an in- 
ordinate amount of time on personal business related to the Clin- 
tons. Did you take personal documents of the Clintons back and 
forth between them and Mr. Foster for things Mr. Foster was work- 
ing on? 

Ms. Huber. I took some, but it wasn’t frequently. 

Senator FAIRCLOTH. You have no idea what the subject of them 
might be? 

Ms. Huber. Yes. It was the blind trust. 

Senator FAIRCLOTH. They all involved the blind trust? 
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Ms. Huber. Yes, sir. 

Senator Faircloth. This might have been asked before, but 
what did Ms. Williams say to you about moving documents over to 
the residence on July 22, and what did she say regarding the First 
Lady’s instructions on moving the documents? 

Ms. Huber. She called me and said Mrs. Clinton asked her to 
call me to take the — she had a box of records. She called and asked 
if I would go up to the residence and store them where we kept 
their personal financial records. 

Senator Faircloth. Mrs. Clinton did not contact you about mov- 
ing the documents? 

Ms. Huber. No, she did not. 

Senator Faircloth. Were you instructed by either Ms. Williams 
or Mrs. Clinton a specific place to place the box? 

Ms. Huber. No. 

Senator Faircloth. That was your choice? 

Ms. Huber. That was my choice. 

Senator Faircloth. Now, you put the documents in a closet? 

Ms. Huber. Yes. Mr. Castleton had the box in his arms. I opened 
the door— unlocked it, opened the door, put it in, we locked it back, 
put the key in the drawer, and came back downstairs. 

Senator Faircloth. Did you ever learn whether the Clintons re- 
viewed these documents before they were given to Bob Barnett, the 
Clintons’s lawyer? 

Ms. Huber. No, sir, I did not. 

Senator Faircloth. You don’t know whether they reviewed them 
or not? 

Ms. Huber. No. 

Senator FAIRCLOTH. This particular place in the residency, is this 
closet located in the residence that the President and Mrs. Clinton 
are familiar with in which they would likely go to find things or 
to get personal documents brought over from the West Wing? 

Ms. Huber. Yes, they know where it is. 

Senator FAIRCLOTH. When did you notice that the box of docu- 
ments were no longer in the closet where you had locked them up 
for safekeeping? 

Ms. HUBER. I have no recollection. I did not go in that closet 
every day. It might be a week, it might be 2 weeks. It might be 
a month. I have no— 

Senator FAIRCLOTH. What did you do when you did find out there 
were documents no longer in the closet? 

Ms. Huber. I didn’t do anything. 

Senator Faircloth. You didn’t 

Ms. Huber. It was none of my business. I didn’t know what the 
box was. I didn’t have any idea. I didn’t care. 

Senator Faircloth. Since then, have you ever spoken to Maggie 
Williams or the First Lady about what might have happened to it? 

Ms. Huber. No, I have not. 

Senator FAIRCLOTH. I’m sure you’re right, but it seems a little 
cavalier, strange to me that you put a box, locked it in a closet in 
the residence for the First Lady and the President — and not much 
passage in and out of that area, I would assume? 

Ms. Huber. That’s true. 
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Senator Faircloth. All of a sudden you discover it’s missing or 
gone, and you don’t notify them at least to find out if it’s — wouldn’t 
that excite your 

Ms. Huber. No, it didn’t. 

Senator Faircloth. Well, if it didn’t, it didn’t. Ms. Huber, you 
worked in the Rose Law Firm for 12 years? 

Ms. Huber. I worked there longer than that. 

Senator Faircloth. Longer than 12 years. In your opinion, was 
this box full, half full, or how many papers were in it? 

Ms. Huber. I would have no idea. I didn’t look in it and I didn’t 
lift it, so I don’t know. 

Senator Faircloth. You don’t know. Ms. Huber, as bookkeeper 
for the Clintons, as someone who worked on taxes for the Clin- 
tons — I understand you did — did you ever see any Whitewater doc- 
uments in Vince Foster’s office or pay any Whitewater-related bills 
for the Clintons? 

Ms. Huber. The only thing that I know is I have seen a check 
where we paid the income tax and they paid their — when they paid 
out a check to pay Mr. McDougal, the $1,000, and that was in De- 
cember 1992. 

Senator Faircloth. That’s the only 

Ms. Huber. Yes. I’ve never seen any Whitewater documents. 

Senator Faircloth. Did you ever pay any loans of the Clintons, 
bank loans such as to the Bank of Cherryville, Bank of 

Ms. Huber. I did not pay them, but I’ve seen the notes and the 
checks. But I did not write those checks. 

Senator Faircloth. You didn’t pay them, but you saw the paid 
notes and the canceled checks? 

Ms. Huber. Yes. 

Senator Faircloth. All right. Thank you. 

The Chairman. We have a vote on. I don’t know if there are — 
Senator, do you have another question? 

Senator Faircloth. I was going to just ask a couple of questions 
to Mr. Castleton. 

The Chairman. Go ahead. 

Senator Faircloth. If we have time before the vote. 

The Chairman. Yes, I think we do. 

Senator Faircloth. Mr. Castleton, did Maggie Williams tell you 
why you were transporting the boxes to the residence from Vince 
Foster’s office? That you were doing so because the President and 
Mrs. Clinton wanted to go through the documents? Did Maggie 
Williams tell you that? 

Mr. Castleton. My best recollection as of today, Senator is that 
she said that the documents needed to be reviewed — the files need- 
ed to be reviewed to determine what was inside them, and they 
would be reviewed by the First Lady. 

Senator Faircloth. Mr. Castleton, when you left the White 
House, did you accept the job at the Justice Department? 

Mr. Castleton. Before I left the White House, I accepted a job 
at the Justice Department, yes, sir. 

Senator FAIRCLOTH. Was that job with Sheila Foster Anthony? 

Mr. Castleton. I began working in the Office of Legislative Af- 
fairs, and Sheila Anthony was the Assistant Attorney General for 
Legislative Affairs. 
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Senator Faircloth. She was Vince Foster’s sister. 

Mr. Castleton. That’s my understanding, Senator. 

Senator Faircloth. Thank you. 

Thank you, Mr. Chairman. 

The Chairman. Does anyone else have any questions? We have 
no further questions. 

Senator Sarbanes. There’s a vote on, Mr. Chairman. 

The Chairman. Let me thank this panel. 

Mr. Castleton, I want to commend you for your straightforward- 
ness and the manner in which you have handled a situation that 
has to be of tremendous weight on you as a young person — espe- 
cially given the almost microscopic inspection that takes place. 
There have been others who would have done well to follow your 
example in being truthful and candid and not going one way or the 
other, but recalling to the best of your ability what took place. It’s 
refreshing. 

Ms. Huber, I certainly understand that you didn’t even get back 
to the White House for almost 10 days, and I want to thank you 
for your cooperation and testimony today as well. 

Ms. Huber. Thank you. 

The Chairman. We stand in recess until the conclusion of this 
vote. That should be about 15 minutes and then we’ll be back and 
we’ll start with our second panel. 

Mr. Castleton. Thank you, Mr. Chairman. 

Ms. Huber. Thank you. 

[Recess.] 

The Chairman. Be seated. 

Mr. Sloan and Mr. Neuwirth, if you have statements that you 
would like to give to the Committee, we would be pleased to receive 
them. 

Mr. Sloan. Should I start, Mr. Chairman? 

The Chairman. Certainly. 

SWORN TESTIMONY OF CLIFFORD M. SLOAN 
FORMER ASSOCIATE COUNSEL TO THE PRESIDENT 

Mr. Sloan. Good morning, Mr. Chairman and Members of the 
Committee. My name is Clifford Sloan. I served as an Associate 
Counsel to the President from June 1993 to March 1995. Before 
joining the White House, I had the privilege of serving in all three 
branches of the Federal Government including positions as an As- 
sistant to the Solicitor General in the Department of Justice, as a 
Law Clerk to Supreme Court Justice John Paul Stevens and U.S. 
Court of Appeals Judge J. Skelly Wright; and as an Assistant to 
Congressman Sidney Yates of Illinois. I am currently a partner at 
a firm here in Washington. 

In my capacity as an Associate Counsel to the President, I was 
present at certain events and conversations regarding the docu- 
ments in Vince Foster’s office in the days after his death. I recently 
spent a full day with the Committee staff answering questions, and 
of course, I will be happy to answer any questions that you may 
have here today. Before I do so, I would like to make a few brief 
points. 

The first point I would like to make is that to this day my domi- 
nant memory and impression of the days following Vince Foster’s 
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death is one of overwhelming disbelief, shock, grief, pain, and sad- 
ness. I cannot speak for others, but there is nothing in my experi- 
ence to compare with the suicide of a friend or colleague. In those 
days after Vince Foster’s death, the pain sometimes seemed almost 
unbearable, and it made it difficult for people to put one foot in 
front of the other and make it through the day. I knew Vince Fos- 
ter for a far shorter time, and far less well, than many people in 
the White House, but the news of his suicide was devastating for 
all those who knew and worked with him, including me. 

The second point that I would like to make is that in the events 
and conversations in which I participated, nobody ever took any 
improper action with regard to the handling of documents in Vince 
Foster’s office. Nor did anybody ever suggest taking any such im- 
proper actions. 

I also would like to comment on two specific matters that have 
been the subject of testimony before this Committee. First, the 
Committee has heard testimony about a comment that I made to 
FBI Special Agent Scott Salter during the review of documents in 
Vince Foster’s office on the afternoon of July 22, 1993. Without 
going into all the details, at some point my attention was drawn 
to the fact that Agent Salter appeared to be looking at the docu- 
ments on Mr. Foster’s desk as Mr. Nussbaum reviewed them. 

This seemed to me inconsistent with the procedures as I under- 
stood them, and I said to Agent Salter something like, “You’re not 
standing up to look at the documents, are you?” Agent Salter said 
something to the effect of, “No, I’m not, and let’s not get carried 
away.” 

Mr. Nussbaum looked up, held up his hand and said, “Wait a 
minute — I’m not saying that,” and it was clear that Mr. Nussbaum 
disassociated himself from my comment. 

I immediately recognized that my comment was inappropriate, 
and I immediately apologized. It was the wrong thing to say to a 
law enforcement official, or to any person trying to do his or her 
job. I thought that my mistake had been put to rest immediately, 
that day. I learned last week from Mr. Adams’ testimony just how 
strongly he reacted to the incident. If I had known at the time that 
he remained deeply offended, I would have done more to make it 
right. In any case, let me take this opportunity to repeat that I 
apologize to Agent Salter, to Mr. Adams, and to the others present. 

The other matter that has come before this Committee is Mr. 
Spafford’s account of an incident after the review of the files in 
Vince Foster’s office on Thursday, July 22, 1993. As I understand 
Mr. Spafford’s account, he says that I picked up Mr. Foster’s brief- 
case, held it open by the handles and remarked to Mr. Nussbaum 
that there appeared to be scraps of paper in the bottom of the brief- 
case. 

All I can say about that, Mr. Chairman, and Members of the 
Committee, is that to my recollection that did not happen. By that 
I mean that I have no recollection of anything remotely like that 
incident, and I think that I would recall it if it had happened. Mr. 
Spafford and I have an honest difference in recollection on this 
point, and I think he is mistaken. 

My consistent recollection on this subject has been, and contin- 
ues to be, that I learned of the scraps of paper for the first time 
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the night of Tuesday, July 27, 1993. At that time I was told that 
Steve Neuwirth had found scraps of paper the previous day when 
packing Vince Foster’s briefcase with personal effects to go to the 
Foster’s personal lawyer, and that the scraps had been pieced to- 
gether to form a note or a writing. That remains my recollection 
today. 

Thank you, Mr. Chairman and Members of the Committee. I will 
be happy to answer any questions and to assist the Committee in 
any way that I can. 

The Chairman. Thank you, Mr. Sloan. 

Mr. Neuwirth. 

SWORN TESTIMONY OF STEPHEN R. NEUWIRTH 
ASSOCIATE COUNSEL TO THE PRESIDENT 

Mr. Neuwirth. Thank you, Mr. Chairman and Members of the 
Committee. Thank you for this opportunity to make a statement. 
I am Stephen Neuwirth. Since January 26, 1993, I have been an 
Associate Counsel to the President of the United States. 

Approximately 3 weeks ago on July 10 I gave a deposition in con- 
nection with this Committee’s inquiry. During the deposition in re- 
sponse to questioning I testified about a conversation that I recall 
having in July 1993 with Bernard Nussbaum, who was then Coun- 
sel to the President, in which Mr. Nussbaum referred to a tele- 
phone conversation that he had had with Susan Thomases. 

About 2 weeks ago, prior to the time when the transcript of my 
deposition was made available to me, someone who apparently had 
access to that transcript contacted news reporters and purported to 
describe my testimony concerning the conversation with Mr. Nuss- 
baum. Whoever spoke to the reporters apparently claimed that I 
had testified that Mr. Nussbaum told me in July 1993 that the 
First Lady had intervened to restrict any search of Vince Foster’s 
office. Based on purported descriptions of my testimony, The Wash- 
ington Post of July 23 ran a front-page story bearing the headline: 
“Lawyer says Hillary Clinton urged search limit.” A New York 
Times columnist wrote on July 24 that I had, “told Congressional 
investigators that Susan Thomases, Hillary’s confidante, told Nuss- 
baum that the Clintons wanted the search strictly limited.” 

A review of my deposition transcript, however, shows that who- 
ever talked to reporters about my deposition not only mischaracter- 
ized my testimony, but described it in a way that I had expressly 
rejected during the deposition itself. 

I want to make very clear that I am not criticizing either the re- 
porters who were contacted or any columnists who relied on news 
reports about my deposition. The reporters apparently had a source 
who claimed to be knowledgeable and reliable, but who clearly pro- 
vided a distorted rendition of my deposition testimony. 

I am restricted from releasing the transcript of my deposition 
under the terms of a confidentiality agreement that my counsel 
was required to sign in order to get a copy from this Committee. 
However, for the purpose of correcting the erroneous public record 
of my deposition testimony, and with the permission of the Chair- 
man and Ranking Member, I would like briefly to make several 
points with specific references to the relevant portions of my depo- 
sition transcript. 


861 


During my deposition, I described certain discussions that Mr. 
Nussbaum had on July 21 and 22, 1993 with various White House 
and Justice Department officials regarding the appropriate way in 
which to conduct a review of the materials in Vince Foster’s office. 

In response to questions during the deposition, I explained that 
the subject matter of these conversations was how to accommodate, 
on the one hand, the need of law enforcement personnel to conduct 
an investigation into Vince Foster’s suicide and, on the other hand, 
the privileges that might apply to documents in Mr. Foster’s office 
and the concern that permitting unrestricted access to his office 
might result in a waiver of such privileges. I explained in my depo- 
sition testimony that each of the lawyers involved in these discus- 
sions seemed to me to have recognized that allowing unrestricted 
access to Mr. Foster’s office would be, at least, problematic in light 
of the privileges that might apply. 

During these discussions in July 1993, the view was also ex- 
pressed that unrestricted access could set precedents that would 
have negative long-term implications for the institution of the Pres- 
idency. 

After I had described these discussions in my deposition, I was 
asked whether I knew of anyone else that Mr. Nussbaum spoke to 
with regard to the procedures that would be used in — that would 
be used, excuse me, to review the documents in Mr. Foster’s office. 

In response to this question, I referred to a conversation that I 
had with Mr. Nussbaum in which he mentioned a conversation 
that he had had with Susan Thomases. I was asked what Mr. 
Nussbaum said to me and I answered that I don’t remember his 
exact words. 

I was asked whether my conversation with Mr. Nussbaum was 
before the review of documents in Mr. Foster’s office that took 
place in the presence of law enforcement officials on the afternoon 
of July 22, 1993. I responded, “I’m not sure. I think it may have 
been, but I’m not positive.” 

I was asked, “What did Mr. Nussbaum tell you about the con- 
versation he had with Ms. Thomases.” I responded, “Again, while 
I don’t remember his exact words, in a very brief discussion, my 
understanding was that Mr. Nussbaum felt that Ms. Thomases and 
the First Lady may have been concerned about anyone having un- 
fettered access to Mr. Foster’s office.” 

Then I was asked whether Mr. Nussbaum indicated that Ms. 
Thomases had spoken to the First Lady and I answered no. 

Counsel for the Majority then asked me, “Did Mr. Nussbaum 
ever tell you why Ms. Thomases and the First Lady did not want 
non- White House persons to have unfettered access to Mr. Foster’s 
office?” 

In answering, I explicitly rejected the characterization of my pre- 
vious answers that was implicit in this question. I stated, “Again, 
I don’t know what Ms. Thomases said. I also don’t think I said that 
I understood that Mr. Nussbaum had understood that she and the 
First Lady did not want people in the office. I think what I said 
was that my understanding was that Mr. Nussbaum had under- 
stood that Ms. Thomases and the First Lady were concerned about 
the prospect of unfettered access, and I don’t know what the basis 
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was for that concern. He didn’t tell me anything else about the con- 
versation.” 

When I was asked whether I was aware of any other information 
indicating the First Lady’s views with regard to how the search of 
Foster’s office should proceed, I answered no. In response to that 
question, I also began by stating, “Again, I don’t want to character- 
ize what I said as having reflected anything other than my under- 
standing based on what I heard from Mr. Nussbaum.” 

I was asked, “Did Mr. Nussbaum ever indicate to you he’d spo- 
ken to the First Lady?” I responded, “no.” 

I was also asked whether Mr. Nussbaum, “Ever indicated to me 
that he took the First Lady’s and Ms. Thomases’ views into account 
with regard to the process for review of documents in Mr. Foster’s 
office.” I responded that, “He did not discuss that with me.” I can 
tell you today that Mr. Nussbaum never said that to me. 

Again, I thank you, Mr. Chairman, and the Committee for the 
opportunity to make this statement. I would be happy to respond 
to any questions that the Members or Counsel may have. 

The Chairman. Thank you very much, Mr. Neuwirth 

Mr. Chertoff. 

Mr. CHERTOFF. Mr. Neuwirth, do you have a doubt in your mind 
that if the First Lady expressed a view on the way the documents 
were to be handled that Mr. Nussbaum would have paid serious at- 
tention? 

Mr. Neuwirth. I’m not aware of the First Lady having expressed 
any such doubt to Mr. Nussbaum. I don’t know how Mr. Nussbaum 
would react to anything that a particular person would say to him 
under what circumstances. 

Mr. Chertoff. Is the First Lady a particular person or the First 
Lady the client? 

Mr. Neuwirth. The First Lady is the First Lady, and the cir- 
cumstances under which she speaks to Mr. Nussbaum are difficult 
to assess without knowing the particular facts. 

Mr. Chertoff. My question to you, Mr. Neuwirth, is this: Was 
the First Lady the client? 

Mr. Neuwirth. I don’t know what circumstance you are talking 
about when you ask me if the First Lady is the client. 

Mr. Chertoff. In July 1993, in the White House, in Washington, 
DC, was the First Lady the client of the White House Counsel, yes 
or no? 

Mr. Neuwirth. I think that if the First Lady solicited legal ad- 
vice from the White House Counsel’s Office and the Counsel’s Of- 
fice gave her that advice, depending on the circumstances, there 
could be an attorney-client relationship. 

Mr. Chertoff. So you think you have a doubt in your mind as 
to whether there was an attorney-client relationship between the 
First Lady and the White House Counsel’s Office during the week 
of July 20, 1993? 

Mr. Neuwirth. I don’t think I said that. I think what I said was 
that whether a particular conversation takes place in the context 
of an attorney-client relationship depends on the circumstances in 
which the conversation takes place. 
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Mr. Chertoff. Now, you understood from Mr. Nussbaum that 
his understanding was that the First Lady had a concern about un- 
fettered access to Mr. Foster’s office; correct? 

Mr. Neuwirth. I think what I said was that I had understood 
that he had understood that from his conversation with Ms. 
Thomases, yes. 

Mr. Chertoff. Let’s see if we can make it even clearer. You had 
an understanding from your conversation with Mr. Nussbaum that 
he understood the First Lady was concerned about unfettered ac- 
cess; right? 

Mr. Neuwirth. I think that’s correct, yes. 

Mr. Chertoff. Do you have a doubt in your mind that Mr. Nuss- 
baum would have paid serious attention to any concern he believed 
the First Lady had? 

Mr. Neuwirth. I’m not in a position to tell you what attention 
Mr. Nussbaum paid to that concern to the extent that he under- 
stood it to have been expressed, and Mr. Nussbaum never dis- 
cussed with me how he took any such concern into account in mak- 
ing his decision about how to handle the review of the documents. 

Mr. Chertoff. Well, he mentioned it to you; right? 

Mr. Neuwirth. He mentioned to me his conversation with Ms. 
Thomases as I just described it here. 

Mr. Chertoff. Was he laughing about it? 

Mr. Neuwirth. He did not laugh about it. 

Mr. Chertoff. Did he appear to be taking it seriously? 

Mr. Neuwirth. He appeared to be taking it as another comment 
that had been expressed to him. There were a number of attorneys 
over the 2 days, July 21 and July 22, who had expressed similar 
views. When I heard the view it was not a different view from the 
type that other people had expressed. 

Mr. Chertoff. The First Lady is an attorney; right? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. In fact, Mr. Nussbaum had worked with her pre- 
viously in a matter here in Washington; right? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. You understood that Mr. Nussbaum had a lot of 
respect for Mrs. Clinton’s views as an attorney; right? 

Mr. Neuwirth. I think that’s correct. 

Mr. Chertoff. Also true with respect to Susan Thomases; cor- 
rect? ; 

Mr. Neuwirth. I’m not familiar with how Mr. Nussbaum viewed 
Ms. Thomases’ legal skills. 

Mr. Chertoff. You have no sense at all of how Mr. Nussbaum 
viewed opinions of Ms. Thomases? 

Mr. Neuwirth. I know that Mr. Nussbaum and Ms. Thomases 
had had a longstanding relationship. I understood that they were 
friendly, that they had known each other in New York, that they 
had known each other during the 1992 Presidential campaign, and 
that they talked to each other periodically, but beyond that I don’t 
know what Mr. Nussbaum’s opinion of her was. 

Mr. Chertoff. She’s a New York lawyer? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. She’s a partner at a big firm in New York? 

Mr. Neuwirth. I understand that to be correct. 
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Mr. Chertoff. You have a question in your mind about whether 
Mr. Nussbaum took her opinion seriously? 

Mr. Neuwirth. I don’t feel that I’m in a position to tell you how 
Mr. Nussbaum took an opinion when he didn’t discuss with me 
how he took the opinion. 

Mr. Chertoff. You don’t feel you’re in a position to evaluate how 
Mr. Nussbaum took Hillary Clinton’s opinions into account; is that 
your testimony to us? 

Mr. Neuwirth. I’m not in a position to tell you how Mr. Nuss- 
baum took into account the comments that we discussed earlier 
that you mentioned in your questions because Mr. Nussbaum 
didn’t tell me how he took them into account. 

Mr. Chertoff. But he certainly mentioned it to you; right? 

Mr. Neuwirth. He mentioned to me what I told you this morn- 
ing he mentioned to me. 

Mr. Chertoff. Which is that the First Lady had a concern about 
unfettered access; right? 

Mr. Neuwirth. I told you that that was what he understood from 
his conversation with Ms. Thomases. 

Mr. Chertoff. That’s a long way to say yes; correct? 

The Chairman. No, wait. We give a lot of latitude and I have ob- 
served that Mr. Neuwirth is taking particular pains to answer the 
questions as he chooses — that’s his right — even though these ques- 
tions could be answered with a simple yes or no. He has that right 
so let’s continue. 

Mr. Chertoff. Mr. Sloan, on July 22 you were present in Mr. 
Foster’s office while law enforcement people sat in the room and 
Mr. Nussbaum reviewed documents; right? 

Mr. Sloan. Correct. 

Mr. Chertoff. He held the documents up with the printed pages 
facing him? 

Mr. Sloan. Well, could I just clarify, Mr. Chertoff. Sometimes he 
did. Sometimes he reviewed them in front of him. Every now and 
then he would hold up a document so the people in the room could 
see it. So it 

The Chairman. Are you saying that he held up a document so 
that people could read the document? 

Mr. Sloan. Mr. Chairman, let me just be 

The Chairman. Now, let’s 

Mr. Sloan. — I want to be clear and I’m trying to be as clear as 
I, could in answer to Mr. Chertoff s question. Let me try to clarify. 
Im not saying he did that with many documents or that that was 
his practice. I’m not saying 

The Chairman. Do you recall any document that he allowed peo- 
ple to read? 

Mr. Sloan. No. I don’t remember any particular documents, but 
I do remember 

The Chairman. I just think it’s important that the characteriza- 
tions or the descriptions that are given be accurate. OK, go ahead. 

Mr. Sloan. Absolutely, Mr. Chairman. I hope you understand 
that s exactly what I was trying to do, to be as accurate as I could 
be in response to Mr. Chertoffs question. 

Let me say my understanding of the procedures was that Mr. 
Nussbaum was reviewing them and the other people in the room 
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were not, were not seeing them. That is generally what happened. 
But to be complete in my answer, there was an occasion — it might 
have been a rare occasion, I don’t remember — when he would hold 
up something. But I don’t remember what the substance of it was. 
But I do not mean to — but I do not mean to imply in the least that 
that characterized the treatment of documents generally. 

Mr. Chertoff. You would agree with me, then, that for the most 
part, Mr. Nussbaum gave a general or cursory description of the 
documents to the assembled law enforcement people; right? 

Mr. Sloan. That’s correct, a general description, that’s correct. 

Mr. Chertoff. After the law enforcement people were ushered 
out of the room, you remained in there? 

Mr. Sloan. I don’t have a clear recollection of that. Well, let me 
think as I sit here. But I have notes from after the fact, so yes. 

Mr. Chertoff. You have the notes with you? 

Mr. Sloan. No, not right in front of me. 

Mr. Chertoff. I think we gave you a copy. Let me just — why 
don’t we get to your notes, Z354, because I want to get your atten- 
tion focused on a request or instruction that you got from Mr. 
Nussbaum at the end of this process. 

Mr. Sloan. OK. 

Mr. Chertoff. At the end of this process he told you to get 
Maggie Williams; right? 

Mr. Sloan. That is what my notes say. I don’t have an independ- 
ent recollection, but I have no reason to question what’s in my 
notes. 

Mr. Chertoff. You have no doubt that he gave you that instruc- 
tion; right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. And Maggie Williams, at that point, was over in 
the Executive Office Building. 

Mr. Sloan. I don’t know where Maggie Williams was at that 
point. 

Mr. Chertoff. Mr. Neuwirth, you were instructed to get Maggie 
Williams too; right? 

Mr. Neuwirth. I don’t believe I was instructed to get Maggie 
Williams on that day. 

Mr. Chertoff. Let me tell you, on Z953 I have a message to 
Maggie — from Maggie Williams’ office from Steve Neuwirth at 
2632. Is that your extension? 

Mr. Neuwirth. That’s the 

Mr. Chertoff. Was that the White House Counsel’s? 

Mr. Neuwirth. That’s in the West Wing, White House Counsel’s 
Office. 

Mr. Chertoff. July 22, 1993 at 3:25 p.m. Does this refresh your 
memory that you also reached out for Maggie Williams? 

Mr. Neuwirth. It shows that I tried to contact her, but it doesn’t 
indicate to me that I was asked by someone to contact her related 
to this matter. 

Mr. Chertoff. Why did you want to contact her? 

Mr. Neuwirth. I can tell you now that I don’t recall why I con- 
tacted her. 

Mr. Chertoff. Did you have any other business with her? 

Mr. Neuwirth. Yes. 
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Mr. Chertoff. What? 

Mr. Neuwirth. During this period I was actively involved in the 
litigation relating to the Health Care Task Force. 

Mr. Chertoff. Were you doing a discussion with litigation on 
the Health Care Task Force with her on the afternoon of July 22? 

Mr. Neuwirth. I don’t know if I spoke to her about that. I don’t 
know what this call was about. What I can tell you is that that was 
a matter that was active at that time 

Mr. Chertoff. Was it active on July 22? 

Mr. Neuwirth. If I could finish, what I was going to say is that 
as a result of that, Maggie was someone who I knew very well, who 
I spoke to regularly. I would have, therefore, perhaps called her 
that day, but I have — I don’t believe anyone ever asked me to con- 
tact her during either the review or afterwards. 

Mr. Chertoff. Mr. Neuwirth, I’m going to want you now to pay 
serious close attention to the question here. The question is not 
whether during this period of weeks or months you were dealing 
with the Health Care Task Force. The question is: In the afternoon 
on July 22, after the procedure with the Park Police and on the eve 
of having to go to the funeral in Arkansas the next day, during a 
period of time that everyone has described to this Committee as 
filled with overpowering grief, is it your suggestion to this Commit- 
tee that your call to Maggie Williams at 3:25 p.m. in the afternoon 
might have been about the Health Care Task Force litigation? 

Mr. Neuwirth. No, I don’t think that’s what I said. I said that 
as a result of working on that litigation I had gotten to know her 
very well, and so I may have contacted her for a variety of reasons. 
I don’t know why, but I certainly don’t have any recollection of any- 
one asking me to contact her for any purpose that day. 

Mr. Chertoff. You, Mr. Sloan, at least have a recollection, or at 
least your notes reflect that you were asked to get her; right? 

Mr. Sloan. That’s correct, my notes reflect that. 

Mr. Chertoff. By the way, Mr. Neuwirth, you remember seeing 
Mr. Sloan in Mr. Foster’s office on the afternoon of the 22nd after 
the Park Police and the FBI had been ushered out; correct? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. Mr. Sloan, do you have any recollection of that? 

Mr. Sloan. I have a vague recollection of talking to Mr. Nuss- 
baum after the people had left. I don’t know if it was right after- 
wards or when, but I don’t have any reason to doubt that. 

Mr. Chertoff. Mr. Neuwirth, didn’t you see Mr. Sloan talking 
to Maggie Williams on that afternoon after the Park Police and the 
FBI had left in Mr. Foster’s office? 

Mr. Neuwirth. I don’t think I — I don’t know that I saw Mr. 
Sloan. I think I saw Mr. Nussbaum talking to her. 

Mr. Chertoff. Oh, so you were around when he was talking to 
Maggie Williams? 

Mr. Neuwirth. I think that I had come back to the Counsel’s 
suite briefly and saw at that time, which I think was some period 
of time after the review was completed, I saw that Mr. Nussbaum 
was talking to Ms. Williams in Vince Foster’s office. 

Mr. Chertoff. You didn’t see Mr. Sloan doing that? 

Mr. Neuwirth. I don’t believe that I saw Mr. Sloan with Mr. 
Nussbaum and Ms. Williams at that time. 
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Mr. CHERTOFF. Mr. Sloan, did you know why Maggie Williams 
was being summoned at that point in time to come into the Foster 
office? 

Mr. Sloan. I know it’s in my notes, Mr. Chertoff. That’s the ex- 
tent of my knowledge, what’s in my notes on this. 

Mr. Chertoff. Do you know that she was in there so that she 
and Mr. Nussbaum could review personal documents of the Clin- 
tons to be taken up to the residence? 

Mr. SLOAN. Let me just back up. I knew, I mean my — well, I 
don’t know all of the things that you put in your question, no. 

Mr. Chertoff. What did you know? 

Mr. SLOAN. OK. What I know is my notes say, “Get Maggie, go 
through office, get HRC/WJC stuff.” I didn't know anything until 
much later about any followup associated with that. I did not have 
contemporaneous knowledge of anything beyond what’s in my notes 
on this. 

Mr. Chertoff. Let’s put it up. This is Z354. We’ll get it up on 
the screen here so we can all look at it, be on the same page, so 
to speak. Right there at the bottom it says, “Get Maggie.” That’s 
Maggie Williams; right? 

Mr. Sloan. Correct. 

Mr. Chertoff. “Go through office”; right? 

Mr. Sloan. That’s right. 

Mr. Chertoff. That’s Vince’s office? 

Mr. Sloan. That’s my understanding. 

Mr. Chertoff. “Get HRC/WJC stuff’; right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. That’s Hillary Clinton and the President? 

Mr. Sloan. That’s right. 

Mr. Chertoff. You obviously were very concerned about issues 
of privilege, attorney-client privilege and executive privilege with 
regard to the desire of the FBI and the Park Police to look at some 
of those documents; correct? 

Mr. SLOAN. Well, I was concerned with adhering to the proce- 
dures that I understood that Mr. Nussbaum had adopted which 
were based on those concerns, that’s right. 

Mr. Chertoff. There was a concern expressed that if the FBI or 
the Park Police looked at, for example, personal documents of the 
Clintons, even if they just took a peek at the first page, that that 
might somehow compromise the Clintons’ personal attorney-client 
privilege? 

Mr. Sloan. Mr. Chertoff, let me be clear about the discussions 
that I recall from July 21 and July 22 because I don’t remember 
being involved in very many discussions about the substance of the 
privilege concerns, and I know there’s been a lot of testimony be- 
fore the Committee about back and forth. But just to be clear about 
what my recollection is. I remember very clearly on the morning 
of July 22 when Mr. Nussbaum announced the procedure that he 
was going to use in reviewing documents in the office. As to con- 
versations before that, that stands out in my mind as preliminaries 
that I don’t remember much about. 

Now, after these events, I remember a lot of discussions about 
privilege. But to give you my best recollection, I can’t locate in my 
recollection discussions about privilege that I was involved in dur- 
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ing that period on the 21st and 22nd. I just need to be clear about 
that. 

Mr. Chertoff. What about you, Mr. Neuwirth? Do you have a 
recollection that the basis of the objection to having the Park Police 
and the FBI going through the personal papers was based on a con- 
cern about privilege? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. Was one of those privileges the attorney-client 
privilege for the personal documents? 

Mr. Neuwirth. I wouldn’t say that it was attorney-client privi- 
lege for personal documents. Mr. Foster was both a senior White 
House official and a member of the Counsel’s Office staff, and so 
I think that there was a general concern both about what would 
be called executive or deliberative process privilege and attorney- 
client privilege within the context of being a White House attorney. 

Mr. Chertoff. Well, you know the personal papers of the Clin- 
tons, their personal tax returns, are not executive privilege. You 
didn’t think that was the case, did you? 

Mr. Neuwirth. I didn’t — I don’t recall any conversation in which 
any of these privileges were talked about in the context of the Clin- 
tons’ tax returns. 

Mr. Chertoff. Or let’s say any other personal finance records of 
the Clintons? 

Mr. Neuwirth. I don’t believe there was ever a discussion about 
their personal financial records in which these privileges were dis- 
cussed. 

Mr. Chertoff. This is very interesting because I was laboring 
under the belief through yesterday that, with respect to all the doc- 
uments in the office, there was some kind of a concern about the 
privilege being waived. Are you telling us now that no one ever ex- 
pressed any concern or resistance to the Park Police or the FBI 
looking through personal financial papers of the Clintons? 

Mr. Neuwirth. What I’m telling you is that the discussion fo- 
cused on the types of materials that would be in Mr. Foster’s office, 
and all of the discussions that I participated in focused on the fact 
that these were materials relating to his role as a senior White 
House official and a White House attorney. 

I don’t believe that other than reference to the fact that he had 
files concerning Supreme Court nominees, that these conversations 
focused on any particular document or category of document within 
his office. 

Mr. Chertoff. Did you know he had records in his office relating 
to the personal financial matters of the Clintons? 

Mr. Neuwirth. I did not know that at the time. 

Mr. Chertoff. Did you know that, Mr. Sloan? 

Mr. Sloan. I did not know that before the review. Let me make 
two points just to clarify what I did know. 

I had a very general sense that Mr. Foster worked on what I 
think of in my mind as personal/official matters such as financial 
disclosure forms and those kinds of things. But I can’t — I didn’t 
work with him on those things. I had a general sense of that. 

The second point I wanted to be clear about, in my notes of the 
review on July 22, there are some references, I think, to what 
might be considered personal financial documents and privilege. On 
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the bottom of the first page, which is Z340, it says, “Documents re- 
lated to First Family re: Trust privileged advice.” That would have 
been something Mr. Nussbaum said in the room at the time. 

Mr. Chertoff. Did you know at the time during the day of the 
22nd that personal papers that were held in Mr. Foster’s office on 
behalf of the Clintons were going to be moved out? 

Mr. Sloan. Did I know at any time on the 22nd that they were 
going to be moved out? 

Mr. Chertoff. Yes. 

Mr. Sloan. Well, there’s the — I’m trying to think about that to 
make sure I give you my best recollection. There’s the line in my 
notes which you’ve pointed to which would certainly possibly indi- 
cate that. “Get Maggie, go through office, get HRC/WJC stuff.” 

Mr. Chertoff. I’m sorry. Finish up. 

Mr. Sloan. Beyond that there is nothing that comes to mind 
right as I sit here right now about having knowledge of their per- 
sonal documents being moved out. There is nothing that comes to 
mind as I sit here. 

Mr. Chertoff. Since there was a lot of concern about following 
the law here and privileges, did anybody ask you to look at the 
question of whether if there were official documents of the Presi- 
dency they ought to be moved over to a private lawyer’s office? 

Mr. Sloan. I’m sorry. I didn’t catch the question. 

Mr. Chertoff. Did anybody ask you that day to look into the 
question of whether official documents could be moved to a private 
lawyer’s office? 

Mr. Sloan. No, I don’t recall that question coming up. 

Mr. Chertoff. No one asked you, Mr. Sloan, to call Williams & 
Connolly and make arrangements to have personal documents 
picked up; right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. You know how to find their number in the phone 
directory? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. Mr. Neuwirth, no one asked you to contact Wil- 
liams & Connolly to arrange to have these personal documents 
taken over to that law firm? 

Mr. Neuwirth. No, they did not. 

Mr. Chertoff. You will agree with me that as to any attorney- 
client privilege on personal documents between the Clintons and 
their lawyers, Maggie Williams is not someone who is embraced 
within that privilege; right, Mr. Sloan? 

Mr. Sloan. I believe that’s correct if it’s purely personal, but I 
do want to emphasize there is this area of what I call personal/offi- 
cial where there’s a gray area. If you are talking about purely per- 
sonal and it’s clearly no intersection with official functions, that 
sounds right to me. 

Mr. Chertoff. Like back tax returns, for example. If there were 
notes about back tax returns and back financial transactions before 
the Presidency, that would probably be, if it was covered by any 
privilege, covered by the personal attorney-client privilege; right? 

Mr. SLOAN. Not necessarily. Let me make clear this isn’t a 
thought process I went through at the time, but in answer to your 
question I could see — I mean, certainly the preparation of the 
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President’s tax returns in a particular year is something that I 
would think of as at the intersection of personal or official, or at 
least the release of the tax return. I know there’s a briefing by the 
White House when the President’s tax return is released, and a tax 
return in a particular year might require reference to prior files 
and prior tax returns. 

Mr. Chertoff. Well, we’ll come back to that. Was there a point 
in time that afternoon — I want to be quite clear on this because 
you know we’ve had testimony from Mr. Spafford, Mr. Sloan, was 
there a point in time that afternoon that you picked up the brief- 
case that belonged to Vincent Foster and held it open and looked 
into it? 

Mr. Sloan. I have absolutely no recollection of doing that, Mr. 
Chertoff. 

Mr. Chertoff. Is that something that you would recall if it hap- 
pened? 

Mr. Sloan. I believe that I would recall it because I believe that 
I would have recalled it the following week when the subject of the 
briefcase became an issue. 

Mr. Chertoff. So you are saying it didn’t happen? 

Mr. SLOAN. I’m saying that I have absolutely no recollection of 
it happening, and I believe that I would recall if it happened. As 
far as I’m concerned, it did not happen because I have no recollec- 
tion of it and I think I would recall it if it did. 

Mr. CHERTOFF. You made a reference in your answer to the fact 
that the following week you were actually interviewed by the FBI 
about this; right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. There was an obstruction of justice investigation? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. By the way, do you know anybody who com- 
plained to Nancy McFadden at the Justice Department about the 
way the FBI was handling that investigation? 

Mr. Sloan. No. 

Mr. CHERTOFF. You were interviewed by the FBI in that inves- 
tigation? 

Mr. Sloan. Yes. 

Mr. Chertoff. Agent Salter? 

Mr. Sloan. Yes. Just to be clear, I don’t know if it was identified 
as an obstruction of justice investigation at the time, but I knew 
it was an investigation into the circumstances. 

Mr. Chertoff. I want to be quite clear, I think we’ve given you 
a copy of the 302 report of the interview with you. It’s FBI 37. In 
that paragraph the agent records that you recall that after the 
briefcase was emptied and the contents reviewed, the empty brief- 
case was placed on the floor at the spot where you were standing; 
it says, “He, Sloan, was standing. However, Sloan did not notice if 
there were any items remaining in the briefcase because he did not 
look after every detail.” 

That is what you told the agent within 2 weeks after the event; 
right? 

Mr. Sloan. Mr. Chertoff, let me be as clear as I can about my 
recollection, and I have to draw a distinction between my current 
recollection and my contemporaneous recollection so that I can be 
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clear. As I sit here today, I have very little recollection of the inci- 
dent of Mr. Nussbaum reviewing the briefcase in the course of the 
review. 

Around this time I made some contemporaneous notes, after the 
time of my FBI interview, which I believe reflect my best contem- 
poraneous knowledge both of the events that took place in Mr. Fos- 
ter’s office with respect to the briefcase and of the subject of my 
discussions with the FBI. 

Mr. Chertoff. In other words, after you were interviewed by the 
FBI you went up and wrote up your own memo of what you said 
to the FBI; right? 

Mr. Sloan. That’s correct. The memo, it reflected both what I 
said to the FBI and what my recollection of the events were. It was 
clear at that time that this was an event that was receiving a lot 
of attention. 

Mr. Chertoff. It was important to the FBI? 

Mr. Sloan. It was important to the FBI, it was important to the 
White House, and it was a matter of concern. 

Mr. Chertoff. They pressed you on this issue of when the note 
had been seen or when the paper, torn-up paper had been seen; 
right? 

Mr. SLOAN. That’s my understanding, yes, sir. 

Mr. Chertoff. The FBI agents expressed skepticism and doubt 
about the fact that it had not been seen on the 22nd; right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. At that time, you told them that you had not 
looked into the briefcase; right? 

Mr. Sloan. Actually, Mr. Chertoff, my notes of what I told the 
FBI reflect that I could not recall whether I had looked in the brief- 
case or not, but that my understanding was that the briefcase was 
empty because it was a personal effect which could have gone to 
the Foster’s personal lawyer. 

Mr. Chertoff. So you told the FBI within 2 weeks after the 
event that you had not seen pieces of paper in the bottom of the 
briefcase; right? 

Mr. Sloan. Yes, that’s right. 

Mr. CHERTOFF. That’s what you told them within 2 weeks after 
the event; right? 

Mr. Sloan. Yes. I mean, my best recollection is contained in my 
notes, but that’s right, I told them that I did not know that there 
were scraps of paper in the briefcase. 

Mr. Chertoff. So that was the position you took with them at 
that time; right? 

Mr. Sloan. That’s the position that I took because that’s been 
my recollection since the events. I remember quite clearly when I 
learned about the scraps of paper for the first time. 

Mr. Chertoff. You disagree with Mr. Spafford’s recollection; 
right? 

Mr. Sloan. That’s correct. 

Mr. Chertoff. You say you actually learned about the scraps of 
paper on July 27; correct? 

Mr. Sloan. That’s my recollection, yes, sir. 
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Mr. CHERTOFF. Are you telling us you were not in the White 
House Counsel’s suite on the day before Monday, July 26, when 
Mr. Neuwirth discovered paper in the briefcase? 

Mr. Sloan. On July 26, I don’t know whether I was in the Coun- 
sel’s suite. I know that I was not involved at all in the discovery 
of the paper and piecing it together and that I didn’t know any- 
thing about the scraps of paper or the note until I was told about 
it on the night of July 27, after the scraps of paper had been 
turned over to the authorities. 

Mr. Chertoff. Do you know Linda Tripp? 

Mr. Sloan. Yes, I do. 

Mr. CHERTOFF. She was an executive assistant or secretary in 
the suite? 

Mr. Sloan. Yes. 

Mr. Chertoff. So Monday, July 26, did you ask her if she could 
get you a typewriter to take into Mr. Nussbaum’s office? 

Mr. Sloan. I have no recollection of that, sir. 

Mr. Chertoff. Well, when you say — I want to be careful because 
sometimes people don’t recall one way or the other. Sometimes 
when they say they don’t recall it means that it did not happen. 
Which one are we in here? Is it you don’t remember or it did not 
happen? 

Mr. Sloan. Mr. Chertoff, I have no recollection. To the best of 
my knowledge it did not happen. Let me say this. I did not see Ms. 
Tripp’s testimony. I know a little bit about it, and to the extent 
that that was connected with somehow knowledge of the scraps of 
paper and putting together the note at that time, it did not happen. 

Mr. Chertoff. You did not ask to take a typewriter into Mr. 
Nussbaum’s office on the night that the note was discovered by Mr. 
Neuwirth through this, through the briefcase falling over on that 
Monday, the 26th; you did not take a typewriter, you did not want 
to take a typewriter in there? 

Mr. Sloan. I have no recollection of that. Let me just be clear. 
I am not trying to cut it too finely when I say I have no recollec- 
tion. I have heard of this for the first time after Ms. Tripp’s testi- 
mony and I am positive I did not know anything about the scraps 
of paper or putting the pieces of paper together. I have absolutely 
no recollection of asking for a typewriter. But I have tried to think 
is it conceivable that somehow Mr. Nussbaum said to me can you 
see if we can get a typewriter. I did not know it was connected to 
pieces of paper or anything like that. That’s the only possible ex- 
planation that can come to mind. But I have absolutely no recollec- 
tion and I am positive that I had nothing to do with the note, did 
not know of the note or the pieces of paper on Monday, July 26, 
absolutely positive. 

Mr. Chertoff. So you are not rejecting or disagreeing with the 
possibility that Ms. Tripp is correct that, in fact, on that night you 
did ask her for a typewriter? 

Mr. Sloan. Well, I have no recollection of it. But I guess what 
I am trying to be very clear about, Mr. Chertoff, is that if Mr. 
Nussbaum asked me can you see if you can get a typewriter, that 
might not stand out in my mind. I cannot absolutely exclude that 
possibility. 
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If Mr. Nussbaum had told — may I finish my answer, please. If 
Mr. Nussbaum had said to me here are these scraps of paper, my 
God, we need a typewriter. I would remember being told about the 
scraps of paper and I am positive that I was not told about the 
scraps of paper. I have no recollection at all of the typewriter, ei- 
ther. I want to be clear about that. 

Mr. Chertoff. You guys had PC’s out in the outer suite; is that 
right? 

Mr. Sloan. Yes. 

Mr. Chertoff. Can you think of any reason why you would have 
to locate a typewriter, a portable typewriter, to bring it behind 
closed doors in Mr. Nussbaum’s office at night? 

Mr. Sloan. No. Frankly, I think Ms. Tripp is mistaken, but I am 
trying to be as complete as I can be in separating out my recollec- 
tions and what possibilities I think I can absolutely preclude. But 
basically I think that she is mistaken about something because I 
have no recollection of a typewriter and I know that I was not in- 
volved at all with the scraps of paper or the note on Monday, July 
26. 

Mr. Chertoff. Now, Mr. Neuwirth, you were in Mr. Nussbaum’s 
office on the 26th. Do you remember the typewriter incident? 

Mr. Neuwirth. No, I do not. 

Mr. Chertoff. It didn’t happen? 

Mr. Neuwirth. I don’t think it happened. 

Mr. Chertoff. So Ms. Tripp is wrong about that? That’s your 
testimony? 

Mr. Neuwirth. I don’t know what Ms. Tripp’s note was based on, 
so I’m not in a position to say whether she was right or wrong. 

Mr. Chertoff. It’s not a question of her note; it’s a question of 
her sworn testimony; you understand that? 

Mr. Neuwirth. I don’t know what was the basis of her testi- 
mony. 

Mr. Chertoff. You remember on that night when you opened up 
the briefcase 

The Chairman. I am going to ask Counsel because I know that 
you have some more to develop, and the red light has gone off. We 
are going to try to hold as closely as we can, so rather you develop 
that 

Mr. Chertoff. I have two questions. 

The CHAIRMAN. All right. Two questions. Go ahead. 

Mr. Chertoff. I just want to focus on this night, on the 26th. 
There were a number of people that you summoned or had — or peo- 
ple who were summoned into that office, Mr. Nussbaum’s office, on 
the 26th when you were there putting together the note that came 
out of the briefcase; right? 

Mr. Neuwirth. After we put the note together, several people 
were contacted, yes. 

Mr. Chertoff. One of those was the First Lady? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. When you were interviewed by the Park Police 
after the event — and, in fact, you and Mr. Nussbaum were in the 
same room during the interview; right? 
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Mr. Neuwirth. I have looked at a document which suggests that 
is the case and I do not have any reason to think that is not the 
case. 

Mr. Chertoff. Did you tell the Park Police that, you know, Mr. 
Burton had been contacted to view the document, Thomas McLarty 
had been contacted to view the document, Mr. Nussbaum reviewed 
the document, Lisa Foster had reviewed the document, but you 
never mentioned the First Lady to the Park Police? 

Mr. NEUWIRTH. I don’t know whether I mentioned it. I don’t 
know whether Mr. Nussbaum mentioned it. 

Mr. Chertoff. It’s not in the report, is it? 

Mr. Neuwirth. I haven’t seen the report or looked at it right 
now. I can look at it. 

Mr. Chertoff. Do you remember mentioning it? 

Mr. Neuwirth. I don’t know whether I mentioned it or not. 

Mr. Chertoff. What about the FBI — FBI where — it’s FBI 19. Do 
you remember being interviewed by the FBI as part of that same 
investigation Mr. Sloan was interviewed about? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. The FBI was asking questions about everything 
that happened on that night when the note was revealed, when you 
pieced it together out of the briefcase; you remember that? 

Mr. Neuwirth. I remember being asked questions. I remember 
being conscious of the fact that when they asked me questions 
about what happened on that night, I had not been asked questions 
that would have covered the period when the First Lady was 
present, but I went out of my way at the conclusion of the inter- 
view to tell them — when they asked me who else I knew had been 
told about the note, I went out of my way to point out that the 
First Lady was one of the people that I knew had been made aware 
of the note prior to the time that I understood it had been given 
to law enforcement officials. I’m very conscious of the fact that I 
made that effort precisely because I didn’t think I had been asked 
a question earlier in which there would have been an opportunity 
to talk about the fact that the First Lady had come to look at it 
that night. 

Mr. Chertoff. Well, two more questions. Did you tell them that 
she had actually come in to look at it that night? 

Mr. Neuwirth. What I said was that — I went out of my way to 
mention that the First Lady was one of the people that I knew had 
been made aware of the fact that the note had been found, and I 
was not asked any further questions about that. 

Mr. Chertoff. Made aware is a somewhat different character- 
ization than came in and had an opportunity to look at it, isn’t it? 

Mr. Neuwirth. I think that’s correct. 

Mr. Chertoff. So you decided you were going to use the “made 
aware” version, right, in talking to the FBI? 

Mr. Neuwirth. No. I was not — I went — when I was asked a 
question about who was aware of the note, I pointed out, and I 
think that I went out of my way and was conscious of the fact that 
I was going out of my way to mention the fact that the First Lady 
was one of the people that I knew had been made aware of the 
note, and I was not asked any follow-up questions about it at that 
time. 
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Mr. Chertoff. Would it surprise you to learn that there is no 
mention of the First Lady in the FBI report, FBI 18 through 20? 

Mr. Neuwirth. I don’t know how the report was put together, 
whether it was based on notes, and so I’m not in a position to be 
surprised or not. 

Mr. Chertoff. Did you tell the FBI that Mr. Burton had been 
brought in, that Mr. McLarty had been called, that Mr. Nussbaum 
was in the room? 

Mr. Neuwirth. I answered every question that was asked of me 
as best as I could. 

Mr. Chertoff. Did you tell them the First Lady was in the room 
with the note on July 26, 1993? 

Mr. Neuwirth. I don’t believe that I told them that because I 
don’t believe I was asked a question to which that would have been 
responsive. I was very conscious of that fact and that’s why I went 
out of my way at the conclusion of the interview to mention the 
fact that I was aware that the First Lady had been made aware 
of the existence of the note. 

Mr. Chertoff. Thank you. 

The Chairman. Senator Sarbanes. 

OPENING COMMENTS OF SENATOR PAUL S. SARBANES 

Senator Sarbanes. Mr. Sloan, I would like to just pursue this 
line of inquiry about when you learned about the note. As I under- 
stand it, you learned about it after the note had been — well, why 
don’t you tell me when you learned about the note? 

Mr. Sloan. The night of July 27, 1993. 

Senator Sarbanes. At what point? 

Mr. Sloan. My recollection is that I was told by Mr. Nussbaum 
and Mr. Neuwirth in Mr. Nussbaum’s office and the note, at that 
point, had been turned over to authorities. I was told that Steve 
had found these scraps of paper, that they had fluttered out as he 
was putting the briefcase into a box of Foster personal effects, and 
he had pieced them together. They told m*e what the note said at 
that point. 

Senator Sarbanes. This would have been late in the evening of 
the 27 th? 

Mr. Sloan. Yes, that’s right. I would think around 9 p.m. or 10 
p.m. at night, yes, sir. 

Senator Sarbanes. That was after the Park Police were called 
over and I guess met with the Deputy Attorney General and the 
note was turned over to the Park Police; is that correct? 

Mr. Sloan. That’s right. I don’t know if I knew all the details 
of whom it had been turned over to, but I did know it had been 
turned over to authorities at that time and I believe I knew that 
the people from the Justice Department had been there. 

Senator Sarbanes. That was in a conversation with Mr. Nuss- 
baum and Mr. Neuwirth? 

Mr. Sloan. As I recall, that’s correct. 

Senator Sarbanes. You recall that conversation, Mr. Neuwirth? 

Mr. Neuwirth. I was turning when you asked. I would appre- 
ciate it if you could tell me again what conversation you are refer- 
ring to. 
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Senator Sarbanes. The conversation on the night of the 27th 
when Mr. Sloan first learned about the note, which apparently took 
place — where did it take place — in the White House Counsel’s Of- 
fice? 

Mr. Sloan. Yes, my recollection is that it was in Mr. Nussbaum’s 
office. 

Senator Sarbanes. It was you, Mr. Nussbaum, and Mr. Neu- 
wirth and you were then told about the note; is that right? 

Mr. Sloan. That’s correct. That’s correct, yes, sir. 

Senator Sarbanes. Do you recall that conversation? 

Mr. Neuwirth. Yes, Senator, I do recall a conversation in which 
Mr. Sloan was advised that night about the note having been 
found, but I’m not sure whether Mr. Nussbaum was present. I cer- 
tainly recall a conversation which I told him about that. 

Senator Sarbanes. In which you told him about that? 

Mr. Neuwirth. That’s correct. 

Senator Sarbanes. Was that news to Mr. Sloan? 

Mr. Neuwirth. It seemed to me that this was the first time he 
had heard anything about a note. 

Senator Sarbanes. The first time he had heard about it? 

Mr. Neuwirth. Right. 

Senator Sarbanes. So, Mr. Sloan, your recollection is that what 
Mr. Spafford has testified to, you don’t recall that happening? 

Mr. Sloan. I don’t recall it. Senator Sarbanes, I have to say I 
believe that I would have recalled it when I learned of the note. 
I mean, that’s the thing that is so mystifying to me, because if it 
had happened the way that Mr. Spafford described, I can’t imagine 
why when I heard, as I recall, from Mr. Nussbaum and Mr. 
Neuwirth, I would have said those are the scraps of paper that 
were in the bottom of the briefcase. I had no recollection of that. 
I had no reaction like that. It was all news to me about scraps of 
paper and the note being pieced together. This was all news to me 
at that point and that’s why I say I think I would recall it. Because 
I think that on learning that news I would have recalled it. 

Senator Sarbanes. I yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Good morning, gentlemen. I guess it’s past 
noon by now. So good afternoon. We’ve been jumping around quite 
a bit in this chronology up to this point, so I would like to try to 
get back to the beginning of this story in terms of when you 
learned, for example, that the Park Police were the investigative 
agency that was looking into Mr. Foster’s suicide. Mr. Neuwirth, 
when did you learn that? 

Mr. Neuwirth. The morning after Mr. Foster’s death I learned 
that Mr. Nussbaum was going to be attending a meeting in the 
White House with representatives of the Park Police, and at that 
time I understood that they were involved in the investigation of 
his death. It’s possible that I heard something about that prior to 
that point, but certainly I was very aware at that point, which was 
sometime on the morning, the day after. 

Mr. Ben-Veniste. Mr. Sloan, did you learn about the Park Po- 
lice’s interest in this investigation at about that time as well? 

Mr. Sloan. Yes, the morning of July 21. 
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Mr. Ben-Veniste. Right. Now, did either of you attend the brief- 
ing that was conducted at the White House by Chief Langston and 
Major Hines? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, I did not. 

Mr. Ben-Veniste. Did you speak with Mr. Nussbaum after the 
briefing? 

Mr. Sloan. Do you mean about the subject of the briefing or 
just 

Mr. Ben-Veniste. Yes. 

Mr. Sloan. Not that I recall, but it’s possible. That’s just one — 
I don’t recall him talking about the briefing. 

Mr. Ben-Veniste. Mr. Neuwirth. 

Mr. Neuwirth. I don’t recall having a discussion that morning, 
because I think very shortly after the briefing the President came 
to the Counsel’s Office to meet with members of the Counsel’s Of- 
fice staff, and shortly after that there was a meeting in one of the 
large rooms in the Old Executive Office Building at which the 
President and Mr. Nussbaum addressed the White House staff. 

Mr. Ben-Veniste. Approximately what time was that? 

Mr. Neuwirth. It was either very late in the morning or very 
early in the afternoon that day. 

Mr. Ben-Veniste. So from the point that the Park Police briefed 
the senior staff concerning what had been discovered up to this 
point and the time that the President addressed the staff, Mr. 
Nussbaum, to your knowledge, was pretty much tied up with those 
details; is that correct? 

Mr. Neuwirth. Well, it’s always been difficult for me to recon- 
struct the exact chronology, but I think that generally after — once 
the President came and the assembly took place, that was the focus 
of our attention. 

Mr. Ben-Veniste. All right. Let me put it a different way. When 
for the first time did you learn that someone was interested in the 
contents of Mr. Foster’s office in either a general or a specific way, 
Mr. Neuwirth? 

Mr. Neuwirth. You say “someone.” Do you mean anyone or 

Mr. Ben-Veniste. Some authority, Mr. Neuwirth? 

Mr. Neuwirth. I think I became aware sometime on the 21st 
that there was an interest in the contents of Mr. Foster’s office, 
and it’s — I believe that at some point during the late afternoon of 
the 21st that there was actually a meeting with representatives of 
the Justice Department and the Park Police to talk about that 
issue. 

Mr. Ben-Veniste. Before the meeting with the Justice Depart- 
ment and the Park Police, did you have a conversation among your- 
selves in the Counsel’s Office about the fact that some request was 
being made, Mr. Sloan? 

Mr. Sloan. Yes. 

Mr. Ben-Veniste. When do you recall that having occurred? 

Mr. SLOAN. I recall that as before Mr. Nussbaum left for the 
briefing with the Park Police. 

Mr. Ben-Veniste. What about you, Mr. Neuwirth? 

Mr. Neuwirth. I assume there had to have been a discussion be- 
fore the meeting. I am not sure at what point during the day it 
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took place. My best sense is it would have taken place sometime 
in the afternoon. 

Mr. Ben-Veniste. Is it fair to say at some point you discussed 
what in your view in the Counsel’s Office was going to be an appro- 
priate procedure to accommodate the interests of the police, Mr. 
Sloan? 

Mr. Sloan. You know, I don’t recall the discussion. If you mean 
a procedure in terms of reviewing documents, as I was indicating 
earlier, I don’t recall that discussion in that period. I have a gen- 
eral recollection that there were preliminaries before the issue got 
resolved the next day, but as I sit here, I don’t have a clear recol- 
lection of what 

Mr. Ben-Veniste. Mr. Neuwirth, do you recall any such discus- 
sions before you sat down and met with the police and the Justice 
Department? 

Mr. Neuwirth. I don’t remember the exact chronology. Every 
conversation I participated in about the materials in Mr. Foster’s 
office concerned how best to accommodate, on the one hand, the in- 
terests of the Park Police and other law enforcement officials to in- 
vestigate Mr. Foster’s death; and, on the other hand, the privileges 
that could attach to materials in Mr. Foster’s office. 

Mr. Ben-Veniste. Who participated in the meeting with the 
Park Police and the Justice Department officials? 

Mr. Neuwirth. I know that I participated and that Mr. Nuss- 
baum participated. And I think Mr. Sloan participated. I recall the 
Justice Department being represented by David Margolis and Mr. 
Adams and there may also have been Park Police officials in the 
meeting. 

Mr. Ben-Veniste. Does that comport with your recollection, Mr. 
Sloan? 

Mr. Sloan. Yes, it does. 

Mr. Ben-Veniste. Now, had you worked out in your own minds 
what your recommendation was going to be to the authorities in 
terms of how this search or review for materials would be con- 
ducted? 

Mr. Neuwirth. I think that at this point in the process Mr. 
Nussbaum was aware that he had a very difficult issue to resolve 
because of the nature of the competing interests, and trying to 
fashion an accommodation of those interests was something that he 
wanted to do in the best way possible under the circumstances. 

I don’t believe that there was any final decision made prior or 
during the meeting about 

Mr. Ben-Veniste. Well, we’ll get to 

Mr. Neuwirth. — how that would take place. 

Mr. Ben-Veniste. During or after — let’s start with the prior. It’s 
your recollection that you did not come to the meeting with a fixed 
position to report to the individuals representing the Park Police 
and the Justice Department 

Mr. Neuwirth. I think the only 

Mr. Ben-Veniste. — is that so? 

Mr. Neuwirth. — I think the only conclusion that had been 
reached prior to the meeting was that if you were to provide unre- 
stricted access for law enforcement officials to the materials in Mr. 
Foster’s office, there could be a waiver of any privileges that might 
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attach to the materials there. Mr. Nussbaum, I think, wanted to 
try to fashion an appropriate review process that would not, or at 
least minimize the possibility of such a waiver. 

Mr. Ben-Veniste. Mr. Sloan, do you recall that as having been 
a part of the discussion before the meeting? 

Mr. Sloan. I'm sorry. A part of the discussion before the meeting 
with the 

Mr. Ben-Veniste. Among yourselves before the meeting? 

Mr. Sloan. As I indicated, Mr. Ben-Veniste, I just have a general 
recollection of some preliminaries before the issue got resolved on 
the morning of the 22nd. 

Mr. Ben-Veniste. How long did the meeting take place? How 
long did the meeting last? 

Mr. Neuwirth. I'm not sure. 

Mr. Ben-Veniste. Mr. Sloan, do you have some idea? 

Mr. Sloan. A rough estimate would be 30 minutes, 60 minutes, 
but it's very rough. 

Mr. Ben-Veniste. Did Mr. Nussbaum report any conversation he 
had with Mr. Heymann either before or after the meeting with the 
individuals you've mentioned on the 21st, Mr. Sloan? 

Mr. Sloan. Not that I recall. One thing — I just want to make 
sure the record is clear. I don't remember the meeting with the law 
enforcement people on the afternoon of the 21st as being solely di- 
rected toward procedures. There were a number of issues that 
were 

Mr. Ben-Veniste. What were the other issues? 

Mr. Sloan. I remember that Mr. Nussbaum related that the of- 
fice had been sealed that morning at about 10 a.m. I remember 
that we told them that Mr. Nussbaum had gone in to get a kinder- 
garten picture and brought it out and that was the only access to 
the office since the office had been sealed. 

I remember we told them that there was a bag of trash that was 
in Deputy Chief of Staff Roy Neel's office and that we were plan- 
ning to — and that we thought we should put the bag of trash in 
Mr. Foster's office and they agreed that was appropriate. I remem- 
ber there was a request to try to get Mr. — the personal effects that 
had been on Mr. Foster's body or in his car at the time of his death, 
if the Park Police were done reviewing them, so that the President 
could bring those to Mrs. Foster that night. 

I remember a variety of subjects coming up in that discussion. 

Mr. Ben-Veniste. All right. So on the issue of whether you recall 
Mr. Nussbaum reporting on a conversation with Mr. Heymann, nei- 
ther of you has a specific recollection of that? 

Mr. Sloan. That’s correct as to myself. 

Mr. Neuwirth. I know that Mr. Nussbaum had conversations 
with Mr. Heymann that I believe occurred on the 21st and 22nd. 
I can't tell you exactly when they occurred. 

Mr. Ben-Veniste. Did he report to you the content of the con- 
versation? 

Mr. Neuwirth. I don’t think that he told me anything other than 
the fact that he had spoken to Mr. Heymann. I understood that the 
views of 

Mr. Ben-Veniste. That's a no? 

Mr. Neuwirth. Yes. 
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Mr. Ben-Veniste. Thank you. 

With respect to the procedures that were discussed, do you recall 
what position the Park Police took in terms of what they were in- 
terested in looking for, Mr. Sloan? 

Mr. Sloan. What I recall — by the time of the procedure on the 
22nd, the purpose of the review was for a suicide note or an extor- 
tion note, and I can’t tell you exactly when I first got that under- 
standing, but that was my understanding at the time of the review. 

Mr. Ben-Veniste. OK. Did Mr. Nussbaum put forward a concept 
of how the review would take place, Mr. Sloan? 

Mr. Sloan. I don’t recall him doing it on the 21st. 

Mr. Ben-Veniste. Did the Justice Department lawyers put for- 
ward a view of what they had in mind? 

Mr. Sloan. I don’t recall those discussions on the 21st. As I men- 
tioned, I have a general vague recollection of preliminaries. My 
memory is clear when the issue got resolved and there were discus- 
sions at that point. 

Mr. Ben-Veniste. That’s the following day? 

Mr. Sloan. Yes, sir. 

Mr. Ben-Veniste. Mr. Neuwirth? 

Mr. Neuwirth. I believe, if I recall correctly that this discussion 
was on the 21st, that Mr. Nussbaum indicated that one of the ways 
that an accommodation could be reached that would not undermine 
the privileges or cause a waiver of the privileges would be for Mr. 
Nussbaum to be the person who would review the contents of the 
documents and describe them to law enforcement officials. 

I think that from the first time we discussed this, Mr. Margolis 
expressed a different view. I think that Mr. Margolis recognized 
that there was a need to accommodate the concerns I talked about 
earlier. I think that Mr. Margolis suggested that it would be in the 
best interest of the White House to let Mr. Margolis play the type 
of role that Mr. Nussbaum suggested that he himself should play 
in the review. 

Mr. Ben-Veniste. Was that expressed on the 21st, to your recol- 
lection? 

Mr. Neuwirth. It’s my best recollection that that was expressed 
in every meeting we had with Mr. Margolis on the subject. 

Mr. Ben-Veniste. To the best of your recollection, what was Mr. 
Nussbaum’s response to that on the 21st? 

Mr. Neuwirth. He didn’t agree that that was a procedure that 
necessarily could work because having the Justice Department play 
that role could cause the very type of waiver that the accommoda- 
tion was meant to avoid. 

Mr. Ben-Veniste. To the best of your recollection, how was the 
matter left then on the 21st? 

Mr. Neuwirth. It was left without resolution with the under- 
standing that there would be further discussion about it. 

Mr. Ben-Veniste. Mr. Sloan. 

Mr. Sloan. I don’t recall a clear resolution on the 21st, Mr. Ben- 
Veniste. 

Mr. Ben-Veniste. Now, let me go to an issue that was raised 
earlier. 
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Senator Sarbanes. Can I ask, Mr. Sloan, when you say you don't 
recall a clear resolution, you mean your recollection is it was not 
resolved or you don't have a recollection? 

Mr. Sloan. What I recall is that there were preliminary discus- 
sions on the 21st, and I don't recall there being a resolution. It 
stands out in my mind as being preliminary to the resolution on 
the 22nd. I don’t remember a kind of agreement and a change in 
agreement if that’s the thrust of your question. 

Mr. Ben-Veniste. All right. Let me now go ahead to the follow- 
ing week. 

Senator Dodd. Could I just, Mr. Ben-Veniste, a point on response 
to that last question. Regarding those conversations between Mr. 
Margolis and Mr. Nussbaum, was there ever the implication by Mr. 
Margolis that what Mr. Nussbaum wanted to do was not legally 
right or was it a question of how it would look? Are we dealing 
with perceptions here, political perceptions, or was Mr. Margolis in- 
sisting that there was some potential violation of the law or some 
illegality associated with the way in which Mr. Nussbaum desired 
to review the documents? 

Mr. Neuwirth. I only remember Mr. Margolis saying repeatedly 
that he thought it would be in the best interest of the White House 
to use the procedure he was proposing. I never heard him suggest 
that what Mr. Nussbaum was proposing was illegal in any way. 

Senator Dodd. In your interpretation, what you are getting from 
Mr. Margolis is political advice from the Justice Department to the 
White House more than a legal determination? 

Mr. Neuwirth. I don’t think I'm in a position to characterize 
what Mr. Margolis was thinking when he said what he said, but 
I do recall that was his position. 

Senator Dodd. At any point did he say this is — you’re potentially 
violating the law here, you are doing something that's wrong? Did 
he ever say that? 

Mr. Neuwirth. No, he did not. 

Senator Sarbanes. Did you think 

Senator Dodd. Mr. Sloan, would you comment on that? 

Mr. Sloan. I don’t recall him ever saying anything like that, 
Senator Dodd, and* I think that I would recall such a statement. I 
don’t recall anything like that. 

Senator Dodd. Is it your impression that it was more a question 
of political advice from the Justice Department to the White House 
rather than some legal requirements? 

Mr. Sloan. I don’t recall the substance of the discussions, quite 
frankly, on the 21st so I’m not in a position to characterize. But 
I certainly don’t remember any discussion that would be against 
the law or something like that. 

Senator Dodd. OK. Thank you. 

Mr. Ben-Veniste. Mr. Neuwirth, I’m going to come back to the 
question of the conduct of the search and the conversations that 
preceded that on the 22nd. But I do want to cover this question 
that was raised about what happened on the 26th after the note 
in its, I guess, 28 pieces we now know, was discovered. 

You were the person who discovered it, Mr. Neuwirth; is that 
correct? 

Mr. Neuwirth. That’s correct. 
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Mr. Ben-Veniste. Now, to the best of your knowledge, Mr. Neu- 
wirth, had anyone in the White House discovered that those scraps 
of paper were meaningful prior to the time that you discovered 
them on the 26th of July, 1993? 

Mr. Neuwirth. I don’t know, but certainly I never heard that. 

Mr. Ben-Veniste. You never heard from any source that anyone 
had discovered that these pieces of paper that were in the briefcase 
at the time you saw them had been identified as a note or a writing 
of Mr. Foster’s prior to the moment that you discovered them? 

Mr. Neuwirth. That’s correct. 

Mr. Ben-Veniste. What were the circumstances under which you 
discovered these scraps of paper in the bottom of the briefcase? 

Mr. Neuwirth. On Monday the 26th at Mr. Nussbaum’s request 
I was preparing an inventory of the contents of Mr. Foster’s office. 
One of the things that I did in connection with that inventory was 
to put into a box toward the latter part of my inventory process 
items that belonged to Mr. Foster personally, like photographs. In 
the process of putting materials in that box I saw the brief bag 
leaning against the back wall of Mr. Foster’s office. I understood 
it to be empty. I knew that it belonged to Mr. Foster. I picked it 
up and brought it to put into the box. I had laid two large — one 
or two or maybe even three large black and white photographs of 
Mr. Foster and his daughter with the President on the top of the 
box. In an effort to avoid damaging those photographs, I turned the 
briefcase to fit it or the brief bag to fit it into the box, and in the 
process of turning it, scraps of paper fell out of the brief bag. 

Mr. Ben-Veniste. You turned it in a way that the mouth of the 
briefcase was facing to the floor? How did you turn it? Make a ges- 
ture of what you did. 

Mr. Neuwirth. All I know is that I turned the brief bag enough 
for pieces of paper to fall out of it. 

Mr. Ben-Veniste. Where did they fall? 

Mr. Neuwirth. They either fell into the box or onto the floor. 

Mr. Ben-Veniste. What did you see? 

Mr. Neuwirth. I saw pieces of paper, and I saw, after I picked 
them up, that there was handwriting on them that looked like Mr. 
Foster’s handwriting, with which I was familiar. 

Mr. Ben-Veniste. What did you do next? 

Mr. Neuwirth. At that point I looked in the bag to see if there 
were other scraps of paper because only a few had fallen out, and 
I saw that there were more scraps of paper at the bottom of the 
bag. I had to stick my hand into the bag to scoop many of them 
out, and I took the pieces of paper — and I may have also taken the 
brief bag — into Mr. Nussbaum’s adjacent office within the Coun- 
sel’s Office suite because there was a conference table in that office, 
and I began to put the pieces of paper together on the conference 
table. 

Mr. Ben-Veniste. Up to the point that the papers fell out, you 
had handled the briefcase; correct? 

Mr. Neuwirth. The only time I handled the briefcase was when 
I picked it up to put it into the box. 

Mr. Ben-Veniste. At that moment when you turned it to the 
side — could you turn it to the side immediately? 
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Mr. Neuwirth. I had to take the bag from where it was laying 
against the back wall of Mr. Foster’s office and walk it over to the 
box that I think was closer to the coffee table in Mr. Foster’s office 
at the time. 

Mr. Ben-Veniste. As the briefcase was sitting there against the 
wall, could you see into it? 

Mr. Neuwirth. I did not see into it. 

Mr. Ben-Veniste. Did you notice whether the briefcase mouth 
was open as it was sitting there against the wall? We have seen 
the briefcase and the briefcase does not have any flap over the top 
or any method of closing it at the top. Could you see into it? 

Mr. Neuwirth. I don’t know whether it was possible for me to 
see into it. I certainly didn’t see into it or look into it. 

Mr. Ben-Veniste. OK. So then the time that you discovered it 
was after you had placed it in the box and tilted it sideways and 
the scraps fell out? 

Mr. Neuwirth. It was as I was turning it to place it into the box. 

Mr. Ben-Veniste. Who was in Mr. Nussbaum’s office when you 
went in there with the briefcase and the scraps of paper? 

Mr. Neuwirth. When I first went in, Mr. Nussbaum’s personal 
office was empty. 

Mr. Ben-Veniste. And you continued to attempt to assemble the 
pieces? 

Mr. Neuwirth. I think that as soon as I realized that what I was 
putting together looked like a piece of paper with Mr. Foster’s 
handwriting I stopped and stepped out into the area where the 
staff assistants sat and asked for Mr. Nussbaum either to be called 
or paged or somehow brought back to his office. 

Mr. Ben-Veniste. How long did it take for Mr. Nussbaum to ar- 
rive back in his office? 

Mr. Neuwirth. I know that he came back very quickly. I don’t 
know the exact period of time. 

Mr. Ben-Veniste. What did you say to him? 

Mr. Neuwirth. I told him that I had found these scraps of paper 
in the brief bag and that they looked like they fit together into one 
piece of paper. 

Mr. Ben-Veniste. What happened next? 

Mr. Neuwirth. Mr. Nussbaum sat at the conference table with 
me and helped me finish putting together the pieces of paper into 
a note. 

Mr. Ben-Veniste. Once you read the note what did you say to 
Mr. Nussbaum and what did he say to you? 

Mr. Neuwirth. I think that almost immediately after having put 
the note together Mr. Nussbaum said that he was going to go 
downstairs to notify Mack McLarty, the Chief of Staff. 

Mr. Ben-Veniste. Did you say anything about the fact that you 
had not — “y° u ” meaning the collective group of attorneys who had 
up to this point been involved in attending the search and going 
through Mr. Foster’s office — that you had not discovered the note 
to this point? 

Mr. Neuwirth. I don’t think we had a discussion about that. 

Mr. Ben-Veniste. Was there any reaction to the fact that this — 
whether it was by way of discussion or otherwise, that these scraps 
of paper had to this point eluded your attention? 
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Mr. Neuwirth. I was very conscious of the fact that they had 
eluded my attention and that I had found them. 

Mr. Ben-Veniste. You did not make any remark to Mr. Nuss- 
baum, nor he to you? 

Mr. Neuwirth. I was focused on putting the note together and 
I think that, as I said, almost immediately upon completing putting 
it together and figuring out that it had text that could be read, Mr. 
Nussbaum said he wanted to get Mr. McLarty. 

Mr. Ben-Veniste. At some point you attempted to transcribe or 
you did transcribe the contents of the note; is that correct? 

Mr. Neuwirth. Mr. Nussbaum transcribed it. 

Mr. Ben-Veniste. When was that? 

Mr. Neuwirth. I think that it was either just before or just after 
he came back from going to the Chief of Staffs Office and he came 
back with Bill Burton who worked for Mr. McLarty and he told me 
that Mr. McLarty, he had learned, was traveling with the Presi- 
dent in Chicago. 

Mr. Ben-Veniste. Who transcribed the contents? 

Mr. Neuwirth. Mr. Nussbaum. 

Mr. Ben-Veniste. Was there an attempt to type them out? 

Mr. Neuwirth. I don’t believe that there was. 

Mr. Ben-Veniste. All this big mystery about getting a typewriter 
and bringing it in there, you have no knowledge of that? 

Mr. Neuwirth. I don’t think anybody attempted to type out the 
note. I know that Mr. Nussbaum wrote it out. 

Mr. Ben-Veniste. The note obviously was in handwriting, Mr. 
Foster’s handwriting you presumed at that time? 

Mr. Neuwirth. Yes, the note I had found. 

Mr. Ben-Veniste. Now, at some point, according to the testi- 
mony we have developed in the depositions that lead to this hear- 
ing, it appears that someone raised an issue about whether this 
note would somehow be protected by executive privilege. Do you re- 
call that was discussed? 

Mr. Neuwirth. I don’t recall a discussion about executive privi- 
lege. I do recall having a discussion, I think, that included Mr. Bur- 
ton, who I mentioned earlier, and Mr. Nussbaum, in which I think 
Mr. Burton raised the question of whether the fact that Mr. Foster 
was talking about matters on which he had worked in a note that 
was undated and made no reference to suicide, whether the con- 
tents of the note might be covered by attorney-client privilege. 

Mr. Ben-Veniste. Attorney-client? 

Mr. Neuwirth. Or attorney work product privilege. 

Mr. Ben-Veniste. Did anyone give serious consideration to the 
notion that this note ought not be produced to law enforcement au- 
thorities because of some privilege? 

Mr. Neuwirth. Nobody did in my presence. 

Mr. Ben-Veniste. Did you? 

Mr. Neuwirth. No, I did not. 

Mr. Ben-Veniste. I see that my time is up, Mr. Chairman. 

The Chairman. Let me say that I am going to turn to Senator 
Murkowski for a moment, and he is going to, I think, refer to the 
bag — and I think it is described as a briefcase rather than a brief 
bag by Mr. Neuwirth. Not to be sensational, but there’s a lot of 
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questions about what was seen, who was it, when was it seen for 
the first time, and when was it mentioned for the first time. 

So I recommended when Mr. Ben-Veniste was speaking to you 
that you use the bag itself as a description rather than verbally de- 
scribe it. I don’t think that should offend or shock anyone. But be- 
fore I turn to Senator Murkowski, I have to tell you, Mr. Sloan, you 
said you were mystified by Ms. Tripp’s testimony. 

I want to share with you — because I do not know whether or not 
you were present or whether you heard specifically her testimony 
about the night of the 26th and what she observed from the sec- 
retary pool area in the Counsel’s suite. Mr. Chertoff said, “Do you 
remember Mr. Burton coming in?” Ms. Tripp responded, “I didn’t 
have an independent recollection of Mr. Burton coming in,” and she 
goes on about the night. “It was later in this evening. I was in the 
reception area. The door to Bernie’s office was closed. At one point 
in time, Cliff Sloan came out of Bernie’s office and asked me if it 
was possible to remove one of the typewriters to bring back into 
Bernie’s office.” Do you recall this? 

Mr. Sloan. No, sir. 

The Chairman. Let me tell you what else took place. “What did 
you say,” Mr. Chertoff asks Ms. Tripp. She says, “I asked him why 
it was necessary to try to do that when we have five computers in 
the outer office.” Mr. Chertoff says, “What did he say?” Ms. Tripp 
says, “He wanted a typewriter.” So Mr. Chertoff says, “What hap- 
pened?” Ms. Tripp says, “We had two typewriters, and I explained 
to him the way that they were configured and plugged in under all 
of the massive furniture with the taping to the carpet and the com- 
mingling of all the myriad cable underneath, that it would be a 
very difficult endeavor, and then I offered to get him a type- 
writer” — excuse me — “from elsewhere.” 

She is very explicit, so when you say you’re mystified, I have to 
tell you, it mystifies me. Would she have any reason to construct 
this account, that you came out and asked her explicitly for a type- 
writer. She told you that you have computers, but you said no, you 
wanted a typewriter. She said we have two, but they’re all taped 
down and so on. You have no recollection of that? 

Mr. Sloan. Absolutely not, Mr. Chairman. 

The Chairman. You contend the first time — no one told you any- 
thing about this finding on the 26th. 

Mr. Sloan. That’s correct. 

The Chairman. Mr. Neuwirth, are you aware that the Deputy 
Attorney General was so upset with respect to the fact that the 
procedure which had been agreed to and which Mr. Adams makes 
reference to for reviewing the documents — two Justice Department 
officials along with Counsel would review the outer page — did not 
take place? He testified with some specificity that that was the 
agreement and that at one point you actually objected. 

Let me read this. “As an example of the clarity of this agree- 
ment” — this is Mr. Adams — “Mr. Neuwirth at one point, apparently 
trying to summarize it” — he said you tried to summarize this 
agreement — “said that ‘Bernie would look at each document and 
determine privilege.’ If he determined no privilege, it could be 
shown to the law enforcement officers.” That’s a quote. Then he 
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goes on. He says, “He was immediately corrected by Mr. Nuss- 
baum.” 

In other words, you were saying that Bernie was going to do 
that, and Mr. Nussbaum corrected you and agreed that the Justice 
Department representatives would review the documents for privi- 
lege. The next morning, however, Mr. Nussbaum had changed his 
mind and said he would look at the documents and decide himself 
whether they were privileged. Are you saying that Mr. Adams was 
wrong, that you never attempted to explain it that way and that 
Bernie then never said no, the Justice Department people together 
with us will do it? 

Mr. Neuwirth. Mr. Chairman, I believe that this meeting on the 
21st was one in which Mr. Adams — I’m sorry, Mr. Margolis and 
Mr. Nussbaum disagreed about what would be the best type of pro- 
cedure to use. It is very possible that during that meeting I at- 
tempted to describe what I understood was the option that Mr. 
Nussbaum was considering. During this meeting and at no point 
after it or before it did I understand that there was an agreement. 

If Mr. Adams himself had understood there was an agreement, 
it’s possible that he may have thought that my description of Ber- 
nie’s — of the option that Bernie was considering was my attempt 
to describe an agreement that he thought existed, but I certainly, 
during that meeting and at any other time, did not understand 
there to have been an agreement and, in fact, thought that the dis- 
agreement between Mr. Margolis and Mr. Nussbaum was quite 
clear throughout all of these discussions. 

The Chairman. Senator Murkowski. 

OPENING COMMENTS OF SENATOR FRANK H. MURKOWSKI 

Senator Murkowski. Mr. Chairman, I wonder if I might inquire, 
may I have my full 10 minutes? 

The Chairman. Yes, you may. 

Senator Sarbanes. There are some people over here, too, Mr. 
Chairman. 

The Chairman. I understand, but I’m attempting to do this with 
some comity, and we will provide some latitude. 

Senator Murkowski. Thank you, Mr. Chairman. I appreciate 
that very much. 

Senator Sarbanes. Mr. Chairman, I agree with you in accommo- 
dating Senator Murkowski, but given the number of Members that 
are here, I think we ought to try to keep within 

The Chairman. We will try that, and when the red light is on, 
if somebody’s in the middle of a question or has a close, collateral 
one, we will permit that latitude. But I understand the Senator’s 
concern. 

Senator Murkowski. Thank you, Senator. 

Mr. Neuwirth, I believe you said you had understood that the 
briefcase was empty. My question is, had you looked into the brief- 
case before you picked it up on the 26th? 

Mr. Neuwirth. No, I did not. 

Senator Murkowski. Did you think it was empty because you as- 
sumed that Mr. Nussbaum, having said it was empty when he con- 
ducted the search of the briefcase on the 22nd? 
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Mr. Neuwirth. I thought it was empty because I understood that 
Mr. Nussbaum had reviewed and removed its contents during the 
review of Mr. Foster’s office on Thursday the 22nd in the presence 
of the law enforcement officials. 

Senator Murkowski. Mr. Neuwirth, if you and Mr. Nussbaum 
and everyone were under the impression that the briefcase was 
empty, which you’ve testified, why wasn’t the briefcase turned over 
to Mr. Spafford, the Foster family attorney, on the 22nd when all 
the other personal papers were turned over to him? Wasn’t the 
briefcase a personal item? If it was empty on the 22nd, for what 
reason would it have been kept in the White House? 

Mr. Neuwirth. I am not sure that I was present at the time that 
Mr. Spafford determined what materials he would take. What I can 
tell you is that during the review on the 22nd, Mr. Nussbaum 
made a pile on Mr. Foster’s desk of the documents that had been 
discussed that everyone in the room agreed could be characterized 
as personal materials of Mr. Foster. 

I don’t believe that Mr. Nussbaum actually put the brief bag onto 
the desk into that pile. I think what may have happened on the 
22nd is that Mr. Spafford simply took the materials in that pile 
that had been identified as personal. 

Senator Murkowski. Mr. Sloan, do you have any explanation as 
to why the briefcase wasn’t turned over to the Foster personal 
counsel? 

Mr. Sloan. Senator Murkowski, it’s my understanding that there 
were a number of personal items that remained in the office, in- 
cluding pictures and so on, and that Mr. Spafford had taken what 
could fit in one box, and there was some indication that the rest 
would be sent to him at some later date. 

Senator Murkowski. Mr. Neuwirth, you mentioned to Counsel a 
few moments ago that you turned the brief bag. I wonder if I could 
ask Counsel to give Mr. Neuwirth the brief bag so he can show us 
how he turned the bag. First of all, Mr. Neuwirth, is that the brief- 
case in question? 

Mr. Neuwirth. I am not in a position to tell you whether it is 
or isn’t. 

Senator Murkowski. Would you care to look into it and tell us 
if Mr. Foster’s name is in it? 

Mr. Neuwirth. There is a label inside the brief bag which says 
“Vincent Foster, Jr.” 

Senator MURKOWSKI. Anything else on that relative to other in- 
formation? 

Mr. Neuwirth. Senator, if you want me to, I can read the whole 
label. 

Senator Murkowski. Go ahead. 

Mr. Neuwirth. From Rose Law Firm, a Professional Association, 
120 East Fourth Street, Little Rock, Arkansas 72201. Vincent Fos- 
ter Jr., Rose Law Firm, 120 East Fourth Street, Little Rock, Ar- 
kansas 72201, (501) 375-9131. 

Senator Murkowski. Thank you very much, Mr. Neuwirth. 

Would you describe for the Committee the manner in which — if 
you care to, I would like you to try and reenact it without nec- 
essarily going over to a comer. You went over, you picked up the 
briefcase and you took it over to where you had some pictures and 
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you were concerned about ensuring that those pictures weren’t 
scratched and so forth? 

Mr. Neuwirth. Or bent. 

Senator Murkowski. Would you pick up the briefcase and indi- 
cate how you turned it as you addressed the pictures that were 
there? You might have to stand up to do it. 

Mr. Neuwirth. I believe that I was holding the brief bag. 

Senator Murkowski. Was the briefcase open when you were 
holding it, do you recall? 

Mr. Neuwirth. I don’t know whether it was zipped — it obviously 
wasn’t zipped. I think it was just the way it is now. I think that 
I held it to carry it over. It was my understanding that it was 
empty. I didn’t look at it — look inside it. It felt empty as it does 
now. I believe that I bent over to put it into the box and either to 
the left or to the right turned it so that I could fit it into the box 
without damaging the pictures. I know that I must have turned it 
enough. I don’t know the exact angle at which I turned it, but I 
turned it enough for scraps of paper to fall out as I was putting 
it into the box. 

Senator Murkowski. So it was obvious the brief bag was open? 

Mr. Neuwirth. Yes, sir. 

Senator Murkowski. Would you indicate to us in examining the 
briefcase whether there’s a flap or some impediment that would 
cause any of the notes in question, scraps to be impeded from a 
viewer? 

Mr. Neuwirth. There is a flap that goes down the center of the 
brief bag. 

Senator Murkowski. Is that a flap or is that a divider? 

Mr. Neuwirth. I don’t know whether you would use the word 
“flap” or “divider.” It looks like a flap that divides the brief bag. 

Senator Murkowski. Is it removable? Is it solid at the bottom? 
What I’m looking for, in your evaluation of the brief bag, is there 
some way that the scraps could have been lodged in there so that 
someone looking in would have found them concealed in the make- 
up of the brief bag? Is there something loose under there, or is it 
solid? 

Mr. Neuwirth. Senator, what I can tell you is that I had to put 
my hand into the brief bag to scoop out or pull out scraps of paper. 
I can tell you that in just looking at the bag now, I can see that 
on one of the sides of the divider or flap, the brief bag doesn’t fully 
expand unless you actually pull it. It’s possible that the scraps of 
paper may have been held down after I first turned the bag by the 
fact that you have to actually pull the bag open to make that side 
of the bag not be closed shut on the bottom. 

But I can tell you at the time that I found the note, I wasn’t pay- 
ing attention to what may or may not have kept the scraps of 
paper in. Some fell out when I turned it, and what I did was to 
go back into the brief bag and do what I needed to do to take out 
the rest of the scraps of paper that were in there. 

Senator Murkowski. How many do you think fell out initially, 
do you recall? 

Mr. Neuwirth. I don’t remember the exact number, but it may 
have been fewer than 10. 
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Senator Murkowski. But there were enough to generate your at- 
tention? 

Mr. Neuwirth. Yes. 

Senator Murkowski. Then you looked in the briefcase? 

Mr. Neuwirth. That’s correct. 

Senator MURKOWSKI. In looking, where did you find the rest of 
the scraps? Were they invisible, visible, clearly there, or hidden 
under some impediment? 

Mr. Neuwirth. I found them in the brief bag. Some of them I 
was easily able to take out. Others of them, I had to run my hand, 
as I said, along the bottom of the bag to scoop them out — excuse 
me. 

Senator Murkowski. So about 10 fell out relatively easily when 
you had the bag kind of at a sideways level. If you would have 
turned the bag upside down, they would have all fallen out, I as- 
sume? 

Mr. Neuwirth. I don’t know if that’s the case. 

Senator Murkowski. There was handwriting on these notes of 
the individual — there was handwriting on one side of the clips, 
scraps? 

Mr. Neuwirth. What I can tell you is that there was only hand- 
writing on one side of the pieces of paper when they were put to- 
gether as one piece of paper. 

Senator Murkowski. When you saw the handwriting, I believe 
you testified that you thought the scraps of paper were Mr. Foster’s 
writing. How did you know they were Mr. Foster’s writing? 

Mr. Neuwirth. I saw the writing on the pieces of paper. I was 
familiar with Mr. Foster’s writing from having worked with him, 
and that was how I drew the conclusion. 

Senator Murkowski. You actually stuck your hand in the brief- 
case and pulled the balance of the papers out. You didn’t turn the 
briefcase upside down and shake them out? 

Mr. Neuwirth. I don’t know every step I took to get the pieces 
of paper out. I may have shook the bag a little bit to see what came 
out. I do know that I had to stick my hand and scoop it across the 
bottom to get at least some of the pieces out. 

Senator Murkowski. When you brought the scraps and the brief- 
case into Mr. Nussbaum’s office and you put them on the con- 
ference table, you said — did you call the Justice Department, the 
Park Police to indicate what appeared to be a note from Mr. Fos- 
ter’s briefcase had been located? 

Mr. Neuwirth. Not at that time. 

The Chairman. Senator, I know you may have some more ques- 
tions and the light has gone on. I think you’ve done a comprehen- 
sive job concerning the discovery of the note, and if you want to go 
into other areas, we’ll have to pass it on. 

Senator Murkowski. I have some other questions. 

The Chairman. Certainly. We’ll come back to the Senator I want 
to ask one quick thing. Did you bring the briefcase in with you to 
Mr. Nussbaum’s office? 

Mr. Neuwirth. I’m not certain, Mr. Chairman, but I think I did. 

The Chairman. OK. If you recall, did you bring it in with some 
pieces of paper in there, or did you — I have to tell you why I am 
asking you this. Yesterday, we had the FBI talk about finger- 
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prints — and there was only one palm print, and I am wondering if 
you picked up a couple of pieces, put them in the bag, carried them 
in and dumped it out. You think about that later on because I don’t 
want to impinge on my colleagues here, but I would like to get back 
to that at some point. 

Senator Sarbanes. 

Senator Sarbanes. I am going to yield to Senator Dodd. Just be- 
fore I do that, Mr. Neuwirth, that briefcase was leaning against the 
back wall. Is that it? 

Mr. Neuwirth. Yes, there was a wall under a window behind 
Mr. Foster’s desk. 

Senator Sarbanes. Would you lean it up against that micro- 
phone sort of the way it was leaning against the back wall in front 
of you there, that briefcase? 

Mr. Neuwirth. I’ll do my best, Senator, given this is not a wall. 

Senator Sarbanes. I understand that. I don’t have a way of put- 
ting a wall on the table there. 

Senator Dodd. Think of yourself as a character in The Fantas- 
ticks. Subtle point, probably lost. 

Senator Sarbanes. I guess the point I am trying to get at is that 
briefcase, of its own dynamics, closes. In other words, to look into 
the briefcase, you actually have to open it up; is that correct? 
There’s some briefcases that you set on the floor, you open them 
and it’s wide open, but I take it with this one, when it’s standing, 
you actually have to open it up in order to look into it; is that cor- 
rect? 

Mr. Neuwirth. I don’t know the various ways how it might open 
or close under different circumstances. What I can tell you is that 
when it was leaning against the wall as it was leaning against the 
microphone here, it was closed at the top, even though it was un- 
zipped. 

Senator Sarbanes. So you couldn’t have seen into it unless you 
opened it up. 

Mr. Neuwirth. As I said earlier, I didn’t look into it, and I didn’t 
see into it. I don’t know what’s possible in looking at this bag. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Thank you, Mr. Chairman. 

As I looked over your testimony and background, both of you had 
been there a relatively short amount of time. Mr. Neuwirth, you 
had been with the Counsel’s Office about 5 months, as I under- 
stand it, arrived in January 1993 to July, and Mr. Sloan, you had 
been there about a month; is that correct? 

Mr. Sloan. That is correct, for my official starting date, yes, Sen- 
ator. 

Senator Dodd. Had you known Mr. Foster prior to this? Had you 
had any kind of longstanding relationship or friendship with him, 
or had you gotten to know him as a result of your involvement and 
job at the White House? 

Mr. Sloan. It’s solely as a result of my involvement on the job 
at the White House. 

Senator Dodd. Is that true in your case as well? 

Mr. Neuwirth. Yes, it is, Senator. 

Senator Dodd. Let me, if I can — I’m going to focus my questions 
to both of you and take off on the response. Mr. Sloan, on page 148 
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of the deposition that you took — that you responded to, and I’m 
looking at, as I said, page 148. 

The question is to you, “Do you think he chose” — referring here 
to Mr. Nussbaum — “the proper procedure to review the docu- 
ments?” And your answer: “You’re asking me for a characterization. 

I think it was a very difficult issue in a difficult circumstance. I 
understand the legitimate concerns on both sides of the issue and 
the balance he was attempting to strike. In light of everything that 
has gone on and some of the controversy and the issues, I sure 
wish which if there had been a reasonable way, that maybe some 
of the issues and controversies could have been avoided and such 
actions would have been taken. But that is probably the best I can 
do in terms of the kind of characterizing, my assessment of it.” 

I would like to focus on the two difficulties that you cite in re- 
sponse to that question. That is, one, the environment move. You 
described it rather eloquently in your opening statement, but I 
would both like for you to describe it, if you could, again. Can you 
give some sense here to the Members of this Committee and others 
as to the kind of mood that existed, to the extent you knew about 
it, on the night of July 20, but certainly on the 21st and 22nd? 

Then I want to come back to the second set of difficulties you 
refer to in your answer, and that is the difficulties of the issues in- 
volved here, because I think a lot of people may be watching or lis- 
tening to this, hear about privileges. I think they may draw the as- 
sumption — I want to demystify the notion of privileges that I think 
some people assume they’re unique or inherent to the White House 
rather than privileges that all citizens enjoy in the conduct of any 
kind of an investigation. 

But first of all, Mr. Sloan, I would like you to share with the 
Committee the difficulty, if you will, and the kind of environment, 
putting one foot in front of the other what is the mood around 
there. Give us a feel for that. 

Mr. Sloan. It was a mood of complete devastation, of just feeling 
overwhelmed, terrible shock, sadness, grief, people just completely 
dumbstruck. I mean, it really seemed like kind of unimaginable 
pain. The sorrow was so great, and I can remember — I think Steve 
alluded to earlier when the President, Mack McLarty, and Bernie 
Nussbaum addressed the White House staff gathered on around 
noon of July 21. Everybody in that room was so upset. 

It was such a sad time, and there was a — I remember there was 
a pause before the President, Mr. McLarty, and Mr. Nussbaum 
came in. Everybody was just hushed and overwhelmed with grief. 
In the remarks, all three of them really were very choked up, and 
I remember the President at one point during those remarks com- 
paring it to the great floods that were sweeping through the Mid- 
west at that time and talking about it’s times like that where it 
seems that people are so kind of powerless and insignificant in the 
face of much greater forces and in the face of God’s will. 

It stands out in my mind — it was a time where everything that 
was going on, it was such a shock and it was so stunning and so 
sad. You know, as I said in my opening statement, to this day, 
when I think back on those days, those are the events and impres- 
sions that continue to sear in me and that I continue to remember 
most vividly. 
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Senator Dodd. Mr. Neuwirth. 

Mr. Neuwirth. I also agree, obviously, that it was a period of 
tremendous grief, shock, and sadness. 

Senator Dodd. In a sense, it’s not exactly what you would call 
the most conducive environment, I suppose, for making the kind of 
20/20 hindsight retrospective decisions, what you are describing 
here to me. This is the predominant mood and* the place is grief- 
stricken. Sadness, that’s the dominant emotion as you are making 
these decisions. 

Mr. Sloan. Absolutely, Senator Dodd, and nothing anywhere 
close to that dominant emotion. 

Senator Dodd. So that is the difficult circumstances in which 
we are now reviewing decisions that are made in which they are 
made. 

Mr. Sloan. Yes, sir. 

Senator Dodd. I would like to, if you could, share with us here — 
you are both knowledgeable in the area of the law and so forth— 
this whole notion of privileges and competing interests. You had 
present at principal meetings here, obviously, the Justice Depart- 
ment, the counsel for the Presidency, even have the counsel for the 
family in the room, which I think is an important element that we 
are not spending a lot of time addressing here, but who have their 
own specific issues which most Americans can relate to rights of 
privacy. Describe for me, Mr. Sloan, what those competing interests 
are and the legitimacy of them as you are trying to sort out what 
is the best way to proceed here. 

Mr. Sloan. On the one hand, there is a lawyer’s obligation of 
confidentiality with respect to attorney-client privileges, which is 
subject to the Code of Professional Responsibility, and an attorney 
is absolutely obligated to maintain the confidences of the client. 

Senator Dodd. That’s any client; that’s a private citizen? 

Mr. Sloan. Yes, sir. 

Senator Dodd. Any citizen? 

Mr. Sloan. That’s correct. 

Senator Dodd. It is not a unique privilege here. We are talking 
about one that is extended to every citizen in this country. 

Mr. Sloan. That’s right and that’s one of the most fundamental 
obligations that an attorney has. In addition, this is a situation in 
which it’s the White House, it’s the President, the most sensitive 
discussions and documents and so you have the additional consid- 
eration of executive privilege, and just generally the confidentiality 
of discussions with the President or the President’s aides, which 
are well recognized in law. 

So you have those concerns which are very weighty on one side, 
and you have the concerns on the other hand of law enforcement 
officials in looking for a suicide note or an extortion note, and so 
those are the different concerns that are at issue. 

Senator Dodd. All of them have their legitimacy? 

Mr. Sloan. Yes, sir. 

Senator Dodd. But they’re difficult issues? 

Mr. Sloan. Yes, sir. 
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Senator Dodd. You were trying to point that out, I think, in your 
deposition. Is that what you’re referring to, in a sense, there? 

Mr. Sloan. Absolutely. I think they’re quite difficult. 

Senator Dodd. To sort out. In that regard, sort of running the 
film fast forward here, if we can, while there has been significant 
discussion and obviously strong expressions made about which was 
the proper course to follow. At the end of the day, did law enforce- 
ment have an opportunity to review the documents in that office? 

Mr. Sloan. To review the documents that they expressed an in- 
terest in, yes, sir. 

Senator Dodd. Did they find anything in those documents which 
would indicate there was any malfeasance on the part of anyone 
associated with the Counsel’s Office in the White House? 

Mr. Sloan. Not to my knowledge, sir. 

Senator Dodd. Can you respond to that, Mr. Neuwirth? 

Mr. Neuwirth. Senator, there was an opportunity during the re- 
view for the law enforcement officials to identify documents or cat- 
egories of documents that they wanted to see. My understanding 
is that over a brief period of time following the review, all of the 
documents that had been requested were made available to the law 
enforcement officials who requested them. 

Senator Dodd. And to the best of your knowledge, has anything 
been revealed in those documents that would indicate there was 
any mishandling of papers associated with Vince Foster’s suicide? 

Mr. Neuwirth. Not to my knowledge, Senator. 

Senator Dodd. Did either of you ever receive any instructions 
from anybody to destroy any documents in Vince Foster’s office? 

Mr. Sloan. 

Mr. Sloan. No, sir. 

Senator Dodd. Mr. Neuwirth. 

Mr. Neuwirth. No, Senator. 

Senator Dodd. Did either one of you destroy or conceal any docu- 
ments in Vince Foster’s office on or after July 20? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, Senator. 

Senator Dodd. Did anyone ask you to conceal from law enforce- 
ment officials any information that might have been pertinent to 
their investigation? 

Mr. Sloan. No, sir. 

Senator Dodd. Mr. Neuwirth. 

Mr. Neuwirth. No, Senator. 

Senator Dodd. Did anyone instruct you to impede, obstruct, or 
otherwise interfere with the investigation by law enforcement offi- 
cials? 

Mr. Sloan. No, sir. 

Senator Dodd. Mr. Neuwirth. 

Mr. Neuwirth. No. 

Senator Dodd. Thank you, Mr. Chairman. 

The Chairman. Senator Murkowski, I know you wanted to finish 
up, but Senator Mack has been waiting for awhile, so we will get 
back to you. I have some questions, but I am going to recognize 
Senator Mack, and then we will come back to you to finish up. 

Senator Mack. 
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OPENING COMMENTS OF SENATOR CONNIE MACK 

Senator Mack. Thank you, Mr. Chairman. 

Mr. Neuwirth, I want to pick up again on your discussions with 
the — during the FBI investigation about the note. The reason I do 
is there’s a sense that says to me that there’s more to this than 
just having failed to say to the FBI when you were asked about it 
to include the First Lady. And here’s why: FBI 302 reports for Mr. 
Nussbaum does not mention the First Lady had seen the note. 
That’s one. Two, FBI 302 report from Mr. Burton 

The Chairman. I’m wondering, Senator, has it been established 
that Mr. Nussbaum was there when the First Lady came in to see 
the note? 

Senator Mack. I think it has. 

The Chairman. OK. That gives some relevance to it. 

Senator Mack. Maybe I ought to start over again. Is there any 
disagreement as to whether the First Lady saw the note? 

Mr. Neuwirth. The First Lady was shown the note on the day 
that I found it. 

Senator Mack. Very good. Let me just ask you, was Mr. Nuss- 
baum also — did he see the note? 

Mr. Neuwirth. Yes. Mr. Nussbaum helped me put it together. 

Senator Mack. Mr. Burton, did he see the note? 

Mr. Neuwirth. Yes, he did. 

Senator Mack. First, FBI 302 reports. Mr. Nussbaum does not 
mention it in his interview with the FBI. The FBI 302 report for 
Mr. Burton does not mention it in his interview with the FBI. Your 
comments earlier were that you did not mention it until the end 
of the discussion. I will get back to that in a moment. That’s num- 
ber three. Number four, the Park Police list of people the White 
House says saw the note — no mention of the First Lady. Cheryl 
Mills’ notes from the White House Counsel’s meeting on 7/29/95 
doesn’t mention the First Lady had seen the note. Mr. Heymann, 
Deputy Attorney General, had not been told that the First Lady 
saw the note. 

It’s as if there were — we all remember the famous 18 minutes of 
tapes being eliminated during Watergate. It’s as if there were an 
18-second snippet 

Mr. Ben-Veniste. It was 18 V 2 . I remember that pretty well. 

Senator Mack. — 18V2-second snippet of everyone’s memory with 
respect to the First Lady — everybody just forgot that. All these in- 
dividuals just forgot it. Mr. Neuwirth, I think you — in fact, you 
went out of your way this morning to go over and over again that 
you went out of your way to mention that the First Lady was 
aware of it. That does not show up in the FBI 302. I mean, help 
me out. Help me with the credibility here. I just have real ques- 
tions about this. 

Mr. Neuwirth. Senator Mack, I can only speak for myself. In the 
numerous instances when law enforcement officials have asked me 
about the events related to Mr. Foster’s death and my finding of 
the note, I have attempted to answer fully and forthrightly every 
single question that has been posed to me. I don’t think I have ever 
in any way failed to give my full recollection of events, including 
events related to the First Lady. 
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In the case of this FBI interview, as I said earlier, I was not 
asked questions during the interview to which an answer to the 
questions would have included reference to the First Lady’s having 
come into Mr. Nussbaum’s office after I had found the note. What 
I can tell you only is this: In every instance where I had been 
asked questions about it, which I think is virtually every other 
time I have been questioned about this, I have described in as 
much detail as I can the fact that the First Lady came into Mr. 
Nussbaum’s office after I found the note. 

In the case of the FBI interview, when I was not asked questions 
about it, as I said earlier, I went out of my way to indicate that 
I knew that the First Lady was aware of the note, and I was not 
asked any further questions about it. 

Senator Mack. Is that because the FBI asked the question, “Did 
she read the note?” 

Mr. Neuwirth. The FBI did not ask the question did the First 
Lady read the note. My best recollection is that the FBI, at the end 
of the interview, gave an open-ended question that would allow me 
to talk about who was aware of the note in responding to it. I went 
out of my way in that context to make clear that the First Lady 
was one of the people who, to my knowledge, was aware of the note 
prior to the time that it had been made available to law enforce- 
ment officials. 

Senator Mack. Could you tell us how you went out of your way 
to do this? This is something that apparently has really — it’s 
etched in your memory that you went out of your way. How did you 
go out of your way? 

Mr. NEUWIRTH. By mentioning the fact that she was aware of the 
note. 

Senator Mack. “Mentioning” doesn’t sound to me like it’s going 
out of your way. 

Mr. Neuwirth. As I recall, it was not something that was nec- 
essarily responsive to the question I was asked, but I made sure 
that I included it so that I could let the officials know that the 
First Lady was aware of the note prior to the time that it was 
made available to law enforcement officials. 

Senator Mack. You’re going out of your way to tell them that the 
First Lady was aware. Did you indicate that she was in the room, 
Mr. Neuwirth? 

[Witness conferred with counsel.] 

When you indicated to the FBI — or, as you say, you went out of 
your way to tell the FBI that the First Lady was aware of the note, 
did you indicate to the FBI that she was in the room? 

Mr. Neuwirth. No, I did not. 

Senator Mack. I mean, you’ve been stressing here that you’ve 
gone out of your way to impress upon them that she was aware of 
this. Why wouldn’t you say that she was in the room? 

Mr. Neuwirth. Senator, I have always understood my obligation 
to be to answer truthfully every question that is asked of me. And 
I have answered, to the best of my ability, truthfully, every ques- 
tion that has been posed to me in all of the circumstances in which 
I’ve been questioned about this. 

Senator Mack. Well, you know, there’s one other place where the 
First Lady’s name does not show up, and that’s on the fingerprint 
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list. One could draw the conclusion that the White House has been 
going out of its way to not mention the First Lady’s coming into 
the room, to keep her name off that list. 

Mr. Neuwirth. I have certainly told numerous law enforcement 
officials. I have described her involvement in coming into the office 
in detail in my deposition. I am certainly not involved and have 
never heard of any effort not to discuss the fact that she came into 
the office. 

Senator Mack. Mr. Chairman, can you tell me whether the FBI 
agent that interviewed Mr. Neuwirth has been deposed? And if he 
has not been, if it is reasonable from the Chairman’s perspective 
to depose the FBI agent with respect to this “going out of the way”? 

The Chairman. With respect to this question, I do not believe we 
have all of the information, but I’m going to ask both Mr. Chertoff 
and Mr. Ben-Veniste to review it. 

Mr. Chertoff. I think, Mr. Chairman, actually we did depose 
the witness. I think it was Agent Salter who was up here, and I 
will check the deposition and see for sure. My recollection is that 
he was asked generally if there was anything he was told that was 
not in the report, and he would have indicated everything he was 
told was in the report. But we’ll verify that. 

Senator Mack. Mr. Sloan, do you have any idea as to why your 
name doesn’t show up on the fingerprint list? 

Mr. Sloan. No, I was not even aware of that fact until you 
just 

Senator Mack. No, as a matter of fact, it does show up. I 
shouldn’t. 

Mr. Sloan. Oh. Well 

Senator Mack. What was your answer to my first question? 

Mr. Sloan. My answer is I have no idea what fingerprint list 
you’re talking about, whether my name is on it or not. 

Senator Mack. Let’s show him the fingerprint list. 

The fingerprint list I’m referring to is a list of people that the 
FBI was looking on the note to determine whether these individ- 
uals’ fingerprints would have shown up on the note. Do you have 
any idea as to why your name is on that list? 

Mr. Sloan. No. It would be speculation why my name would be 
on the list, other than — I mean, I was in the office on July 22 dur- 
ing the review. 

Senator Mack. But so was Mr. Foster’s secretary. 

Mr. Sloan. No, she was not in the office during the review of the 
documents that Mr. Nussbaum conducted in the presence of law 
enforcement officials. The only people from the Counsel’s Office 
who were in the office were me and Mr. Neuwirth, Mr. Nussbaum, 
and then Bill Burton from the Chief of Staffs Office. But Senator 
Mack, it’s not my list. This is the first time I’ve ever seen it. You’re 
asking me to speculate, but I mean, that would be my speculation 
if that’s what you want, but I can’t do better than that. 

Senator Mack. Let me go back to Mr. Neuwirth for a moment, 
and this has to do with a meeting on July 22, I believe, in Mr. 
McLart/s office to discuss the procedures under which there would 
be a review of the documents in Foster’s office. 

Mr. Neuwirth. That’s correct. 

Senator Mack. Were you at that meeting? 
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Mr. Neuwirth. Yes, I was. 

Senator Mack. Did you speak with Ms. Thomases on July 22? 

Mr. Neuwirth. No, I did not. 

Senator Mack. Were you present when someone else was on the 
phone with Ms. Thomases? 

Mr. Neuwirth. No, I was not. 

Senator Mack. Do you know about any of these phone calls with 
Ms. Thomases — I assume you know what I’m referring to? 

Mr. Neuwirth. The only phone conversation with Ms. Thomases 
that I’m aware of is the one that Mr. Nussbaum told me he had 
had with her. 

Senator Mack. Did anyone else besides Mr. Nussbaum tell you 
about conversations with Susan Thomases? 

Mr. Neuwirth. No, they did not. 

Senator Mack. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes, I am going to try to — I would 
suggest that we break at 1:30 p.m. and come back at 2:30 p.m., so 
we will take an hour. We can still continue. We will take your side. 
Then I am going to go back to Senator Murkowski to finish up. You 
have a few minutes and then to Senator Frist who has been wait- 
ing patiently so he can start his. That will conclude it. 

I am going to indicate that there will be an opportunity for the 
press to look at the briefcase. Mr. Dinh will have the briefcase. He 
will keep it under his control, but if you want to look at it, it will 
be made available here under the auspices of the Committee. 

Senator Sarbanes — I believe this is important because there is a 
question as to whether there are areas — what one person might 
constitute as a flap that could keep people from seeing things or 
as a divider. I think the proper characterization, that’s my own, is 
a brief bag as opposed to a briefcase, but this is my characteriza- 
tion and somebody might choose to characterize it in a different 
way. So we should let people, particularly those who have to give 
a description, examine it under the control of the Committee — 
under Mr. Dinh’s control and anyone that the Minority side would 
want to be there. It will be done here when we break. 

Senator Sarbanes. 

Senator Sarbanes. Thank you, Mr. Chairman. 

I take it when the Independent Counsel transmitted this brief- 
case, there were no restrictions on our use of it? 

The Chairman. None that I was aware of. 

Senator Sarbanes. It’s ours now, I take it, to use. 

The Chairman. Well, I guess so. 

Senator Sarbanes. I think it’s a good idea to be shown, but I just 
want to be sure: Has it, in effect, been given over to the Committee 
now, the briefcase? 

The Chairman. For purposes of the hearing. It is here for pur- 
poses — 

Senator Sarbanes. It’s for us to use as we choose. 

The Independent Counsel 

The Chairman. No restrictions have been placed on it. 

Senator Sarbanes. Good. I hope we get the Independent Counsel 
to do similarly with other matters that we’ve 
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The Chairman. I join you in those requests, and I continue to 
hope the greater access that we have to information, the more com- 
plete and thorough the hearing can be. 

Senator Sarbanes. I have never seen it. Is there a transmittal 
letter from the Independent Counsel with respect to the briefcase? 

Mr. Chertoff. I don’t believe there is, Senator. I have never 
heard — both Mr. Ben-Veniste and I have spoken to the Independ- 
ent Counsel. My understanding is that it is a piece of physical evi- 
dence. It is obviously not testimony. There’s no Grand Jury secrecy 
that attaches to it. It is a preexisting piece of physical evidence, 
and I am not aware of any restriction that has been placed upon 
its use. It is what it is. It is not going to change, and I have no 
reason to believe that there’s any concern about it. 

The Chairman. Provided that people don’t poke holes in it, now. 
I mean, if you’re going to start sticking your finger in — I think 
there should be some limitations set, but I think it would be good 
to have it examined, fair and proper, and I note that it was pro- 
duced at the request of both Counsels. 

Mr. Ben-Veniste. I am unaware of what the actual transmittal 
document was and whether there was a voucher for it that might 
contain any restrictions on how it might be used by others. I know 
we would be careful with it. 

Mr. Chertoff. I completely agree. Obviously, one of the reasons 
we want to have Mr. Dinh with the briefcase is to make sure that 
no one tampers with it or does anything to it. 

The Chairman. For example, physically changes its characteris- 
tics by trying to see if you can rip the side out. 

Senator Sarbanes. Mr. Sloan, Senator Mack asked you whether 
you knew why your name was not on this list. 

Mr. Sloan. That’s what I thought that he said. 

Senator Sarbanes. That was the question, as I understood it, 
and you said you didn’t even know there was a list. 

Mr. Sloan. That’s correct. 

Senator Sarbanes. Senator Mack said to you well, in fact, your 
name is on the list and I take it your answer to that question is 
you didn’t know there was a list. 

Mr. Sloan. That’s correct. 

Senator Sarbanes. So however the question is put to you, you 
didn’t know about this list; correct? 

Mr. Sloan. That’s correct. 

Senator Sarbanes. I would like to ask you about this review of 
materials in the office on the 22nd. Was it your function — or did 
you undertake to make like a handwritten list? It’s document 364. 
Are you familiar with this handwritten list? 

Mr. Sloan. Yes, sir. 

Senator Sarbanes. It’s some 16 pages and later you typed it up; 
is that right? 

Mr. Sloan. That’s correct. 

Senator SARBANES. This is 16 pages of listing of various matters. 
Are those the items that Mr. Nussbaum was identifying in the 
course of this meeting with the law enforcement people on the 
afternoon of July 22? 

Mr. Sloan. Yes. These reflect comments that Mr. Nussbaum 
made. 
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Senator SARBANES. You were putting down each item that he 
read out? 

Mr. Sloan. Well, I can't claim that it was comprehensive, but ev- 
erything that's here are things that he read out. 

Senator Sarbanes. You mean there might have been additional 
things that he called out which you did not list? 

Mr. Sloan. That's correct. 

Senator Sarbanes. But is everything listed matters that he did 
call out? 

Mr. Sloan. Yes, sir. 

Senator Sarbanes. How long did that process go on? 

Mr. Sloan. My recollection is roughly an hour, perhaps more. I 
think in the course of these hearings, I've seen it identified as an 
hour and a half, and that doesn't strike me as incorrect. 

Senator Sarbanes. So these 16 pages of notes come from what 
Nussbaum stated out loud to the group as he identified various 
items; is that correct? 

Mr. Sloan. Yes, Senator. 

Senator Sarbanes. As that process was proceeding, would the 
law enforcement officials at various times say well, we would be in- 
terested in that particular item? 

Mr. Sloan. Yes. 

Senator Sarbanes. So Mr. Nussbaum would be reading out these 
items — I mean, we have this fairly lengthy list here, and I gather 
there were others as well, but as he read them out, at particular 
times did the law enforcement officials say we would be interested 
in that? 

Mr. Sloan. That's right. 

Senator Sarbanes. Then what would happen? 

Mr. SLOAN. It would go into — I think it was the middle pile on 
Mr. Foster’s desk. 

Senator SARBANES. What happened to those identified items? 

Mr. Sloan. Those were ultimately shown to the Park Police on 
July 30. 

Senator SARBANES. They came and looked through each of those 
items? 

Mr. Sloan. Yes. 

Senator Sarbanes. To your understanding, were the Park Police 
satisfied that they had had an opportunity to look at all documents 
that they were interested in? 

Mr. Sloan. As far as I know, yes, sir. 

Senator Sarbanes. During that process, were the personal items 
of Mr. Foster also identified? 

Mr. Sloan. During the review process? 

Senator Sarbanes. Yes. 

Mr. Sloan. Yes. 

Senator Sarbanes. They were also put in a pile? 

Mr. Sloan. Yes. 

Senator SARBANES. What happened to that pile? Do you know? 

Mr. Sloan. Those were given to the Foster family's personal law- 
yer at the conclusion of the review, and there was a discussion at 
the end of the review that the law enforcement officials would deal 
directly with the Foster family lawyer with respect to those mate- 
rials. 
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The Chairman. Was that Mr. Spafford who was there at the 
time? 

Mr. Sloan. Yes. 

Senator Sarbanes. Mr. Chairman, I yield the remainder of my 
time to Mr. Kravitz. 

Mr. Kravitz. Thank you, Senator Sarbanes. 

Mr. Sloan, I would like to direct your attention, if I could, to the 
evening before the search of Mr. Foster’s office, and specifically to 
the meeting in Mr. Nussbaum’s office that afternoon, July 21. Was 
there a discussion at that time about interviews that would take 
place that next day of certain White House officials? 

Mr. Sloan. Yes. 

Mr. Kravitz. Which White House officials were to be interviewed 
the next day? 

Mr. Sloan. The secretaries in the outer office of the Counsel’s 
Office. 

Mr. Kravitz. Who was going to be conducting those interviews? 

Mr. Sloan. The Park Police and the FBI. 

Mr. Kravitz. Was there any discussion during that meeting on 
July 21 in Mr. Nussbaum’s office about whether any White House 
Counsel’s Office attorneys would be present during those inter- 
views? 

Mr. Sloan. I don’t recall exactly whether that was discussed on 
the 21st or not. 

Mr. Kravitz. Mr. Neuwirth, do you have any recollection of that? 

Mr. Neuwirth. I know that at some point on the 21st, the Park 
Police indicated that they wanted to interview Mr. Nussbaum. Sev- 
eral hours before that interview took place, I spoke to a representa- 
tive of the Park Police on the telephone and indicated that Mr. 
Sloan and I were planning to sit in on their interview of Mr. Nuss- 
baum. 

Mr. Kravitz. Do you remember who that representative from the 
Park Police was? 

Mr. Neuwirth. I believe that it was one of the two Park Police 
officials who actually were present during the interview of Mr. 
Nussbaum. 

Mr. Kravitz. Did that Park Police official object in any way to 
you and Mr. Sloan sitting in on the interviews? 

Mr. Neuwirth. No. 

Mr. Kravitz. Mr. Sloan, did you and Mr. Neuwirth have a meet- 
ing later that day, July 21, with the White House officials who 
were to be interviewed the next day? 

Mr. Sloan. Yes. 

Mr. Kravitz. What was the purpose of that meeting? 

Mr. Sloan. The purpose was to facilitate the law enforcement in- 
quiry, to tell them about the interviews and, as I say, to facilitate 
the inquiry. 

Mr. Kravitz. Who was present during that meeting? 

Mr. Sloan. I remember that Steve Neuwirth was there, I was 
there, and I think Betsy Pond, Linda Tripp, and Deb Gorham. 

Mr. Kravitz. Did you and Mr. Nussbaum provide any instruc- 
tions to the people who were to be interviewed the next day? 
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Mr. SLOAN. I don’t recall whether Mr. Nussbaum was there or 
not. I remember Mr. Neuwirth being there, but we told them to an- 
swer all questions honestly and forthrightly. 

Mr. Kravitz. I see that our time is up. 

Thank you, Mr. Chairman. 

The Chairman. We’re going to try to conclude this in the next 
10-minute session. Let me touch on one quick thing. At the end of 
the day of the 22nd, as it relates to the law enforcement officers, 
about 13 people, it’s been testified, were in the room when you, Mr. 
Sloan, and Mr. Neuwirth were next to Mr. Nussbaum — he was ba- 
sically behind the desk. Were you there, Mr. Neuwirth? 

Mr. Neuwirth. I was present, but I was not next to Mr. Nuss- 
baum, Mr. Chairman. 

The Chairman. Were you on either side of them? 

Mr. Neuwirth. Mr. Sloan was adjacent to Mr. Nussbaum on one 
side, and I was next to Mr. Sloan. 

The Chairman. OK. So the two of you were standing in close 
proximity. Is that fair to say? 

Mr. Neuwirth. I was at the side of Mr. Foster’s desk. 

The Chairman. Mr. Nussbaum was behind the desk; is that cor- 
rect? 

Mr. Neuwirth. That’s correct. 

The Chairman. When was that investigation completed, about 
what time did the law enforcement officers, the Park Police, the 
FBI, the two Justice Department people — about what time, Mr. 
Sloan? Do you recall? 

Mr. Sloan. It is an extremely rough estimate, but I would say 
3 p.m. 

The Chairman. About 2:30 or 3 p.m. 

Mr. Sloan. 3, 3:30 p.m., my very rough estimate. 

The Chairman. It’s in that general area, early afternoon? 

Mr. Sloan. Mid-afternoon. 

The Chairman. Or mid-afternoon, fine. Did there come a time 
when most of these people — had the law enforcement officers left? 

Mr. Sloan. Yes. 

The Chairman. Do you recall a time when Mr. Spafford was 
there with you and Mr. Nussbaum? 

Mr. Sloan. No. I remember Mr. Spafford packing up the per- 
sonal effects, but I don’t have a clear recollection of who was 
present at the time when he was packing them up. 

The Chairman. If he says there was a time when the room had 
been cleared, people had left with the exception of himself, and he 
was securing those documents that were going to be left in his pos- 
session, and that you were there and Mr. Nussbaum was there, 
does that refresh your recollection? 

Mr. Sloan. I don’t recall that, but it’s possible. That’s possible. 

The Chairman. We’re going to return to that later. 

Senator Murkowski. 

Senator Murkowski. Thank you, Mr. Chairman. 

If I may turn back to my questioning with regard to Mr. Neu- 
wirth’s statement when he was in Mr. Foster’s office putting the 
note together after he had taken the pieces out from the brief bag. 
When Mr. Nussbaum arrived, had you completed the process of 
putting the notes together? 
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Mr. Neuwirth. No, I had not. 

Senator Murkowski. When Mr. Nussbaum came in and saw you 
putting the notes together, what did he say? 

Mr. Neuwirth. I’m not sure what his exact words were, but he 
came and sat with me at the table and helped me finish putting 
the note together. 

Senator Murkowski. I’m curious to know what he said or if you 
can recall or recount what you think he said. 

Mr. Neuwirth. I think that when he came into the office, I ex- 
plained to him that I had found these pieces of paper in the brief 
bag. I’m not sure what, if anything, he said to me at that point be- 
yond coming over to the table and helping me put the pieces to- 
gether. 

Senator Murkowski. It’s difficult for me to accept that he would 
just come in, sit down, and help you put the pieces together with- 
out making some kind of a comment. You had called him, and your 
testimony is that you have no recollection of Mr. Nussbaum saying 
anything to you. He came in and just started putting things to- 
gether; is that right? 

Mr. Neuwirth. My testimony was that I don’t recall exactly 
what, if anything, Mr. Nussbaum said to me at that point. He may 
have said something, but the main thing I remember is that he 
came in and sat down with me at the table and helped me put the 
note together. 

Senator Murkowski. What did you say to him? 

Mr. Neuwirth. I told him the circumstances under which I had 
found the note. 

Senator Murkowski. Was Mr. Nussbaum surprised, shocked, re- 
lieved that you had found the note? Any expression of emotion? 

Mr. Neuwirth. Without knowing exactly what Mr. Nussbaum 
was thinking, my understanding was that he was surprised that I 
had found the note. 

Senator Murkowski. How did he communicate his surprise? 

Mr. Neuwirth. Again, I don’t — as I’ve told you, I don’t recall ex- 
actly what he said at any particular point. I just had the impres- 
sion based on my interaction with him. 

Senator Murkowski. He didn’t say anything like well, it was in 
the briefcase, how in the world did I miss it? Nothing of that na- 
ture? 

Mr. Neuwirth. I certainly do not believe we had that conversa- 
tion. 

Senator MURKOWSKI. Your comments to him were what? 

Mr. Neuwirth. My initial conversation with him, I told him the 
circumstances under which I had found the note. We put it to- 
gether. We looked at what it said, and he went to get Mr. Burton. 
He may have, prior to having gotten Mr. Burton, tried to transcribe 
the note, but, again, it’s possible that other discussion occurred 
within those events, but that’s my recollection of what events oc- 
curred after I found the note. 

Senator Murkowski. Did Mr. Nussbaum attempt to locate the 
First Lady at that point or shortly thereafter? 

Mr. Neuwirth. Mr. Nussbaum came back to the office with Mr. 
Burton. There was a brief discussion with Mr. Burton, at which 
point Mr. McLarty was contacted by telephone. Following a brief 
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discussion with Mr. McLarty in which he said he would call back 
from Chicago, Mr. Nussbaum went to get the First Lady and, very 
shortly thereafter, came back with her into his office. 

Senator Murkowski. Were you there during the entire time that 
the First Lady was in Mr. Foster’s office? 

Mr. Neuwirth. Yes, I was. 

Senator Murkowski. What did the First Lady do or say? 

Mr. Neuwirth. When the First Lady came in, Mr. Nussbaum, I 
think, told her what had happened, that I had found the note. I 
think that he gave her a description generally of the note. I think 
she obviously saw it on the conference table. Very shortly after she 
entered the room, Mr. McLarty called back. Mr. Nussbaum put the 
call on his speaker phone. Mr. McLarty indicated that he and Mr. 
Gergen — David Gergen — were on the phone to complete the con- 
versation that had started earlier, and at that point, the First Lady 
left. 

Senator Murkowski. My question is — this was Mr. Nussbaum’s 
office that you were in, at that point? 

Mr. Neuwirth. That’s correct. 

Senator Murkowski. What did the First Lady say? 

Mr. Neuwirth. I don’t remember what her exact words were. I 
think that 

Senator Murkowski. Did she say anything? 

Mr. Neuwirth. She — I would be surprised if she didn’t say some- 
thing. This was obviously something that related to someone she 
had known very well. I think I recall that she looked very taken 
aback, and I had the sense that this was another part of a very 
sad tragedy for her. But beyond that, I don’t recall the details of 
any discussion that took place. 

Senator Murkowski. Do you recall that she said anything? 

Mr. Neuwirth. I have told you that I think she may have said 
something. It would surprise me if during the period she was there 
she didn’t say anything. I just really don’t know exactly what she 
said. 

Senator Murkowski. Do you know if she read the note? 

Mr. Neuwirth. I certainly know that the note was described to 
her. It was not my impression that she had actually read it. 

Senator Murkowski. But she saw it there? 

Mr. Neuwirth. I know that she saw it on the table. 

Senator Murkowski. Did she stay in the office very long? Did 
she say anything to anyone in the office, to your recollection? 

Mr. Neuwirth. As I told you, I think she probably did say some- 
thing. I’m not sure exactly what she said. She was there relatively 
briefly because Mr. McLarty’s call came in, and she left when that 
call started. 

Senator Murkowski. Well, Mr. Neuwirth, did it surprise you on 
learning of the discovery of the note that the First Lady just came 
in, looked, listened, and left; she made no comments about the 
note? Didn’t that, in reflection, surprise you? It’s been finally found 
or there’s some relief associated with it? 

Mr. Neuwirth. I don’t think that I have suggested that she did 
not say anything. All I have told you is that I don’t recall the con- 
versation when she was there, and I am sure that she spoke. I 
think that I recall 


904 


Senator Murkowski. Excuse me. I will concede that my time is 
almost up, so pardon me for trying to rush you. 

When you discovered the note that everybody had been trying to 
locate for 4 days or so, you must have had some relief in finding 
it. Did you or didn’t you? Was there an expression there, thank 
God, we finally found something? 

Mr. Neuwirth. What I initially found was a note in Mr. Foster’s 
handwriting. Obviously, I was very conscious of the fact that I had 
found a document that seemed to me to be the type of document 
that law enforcement officials had been looking for, and I promptly 
contacted Mr. Nussbaum and promptly put the note together. 

Senator Murkowski. But you weren’t shocked, you weren’t sur- 
prised, you weren’t relieved, and doesn’t it surprise you that Mr. 
Nussbaum or the First Lady would not have expressed some emo- 
tion upon learning of this at that juncture? 

Mr. Neuwirth. Again, I have never said that they didn’t express 
an emotion. Obviously, I’m surprised 

Senator Murkowski. You just don’t recall. 

Mr. Neuwirth. I didn’t say I don’t recall whether they had ex- 
pressed an emotion. I am telling you I am not able to recall exactly 
what was said during those periods. This was moving very quickly. 
I was very conscious of the fact that I had found a note of the type 
that appeared to be what the law enforcement officials were look- 
ing for. I very promptly contacted Mr. Nussbaum. We very prompt- 
ly put the note together. He very promptly got the Chief of Staff, 
and there were very promptly discussions with Mr. McLarty and 
later Mr. Gergen about the appropriate steps to take now that the 
note had been identified. 

Senator Murkowski. I would suggest that each Member of the 
Committee take the time to physically look at the brief bag and 
satisfy themselves as to whether or not one would, upon opening 
it, visually see 20 some-odd notes in the bottom. 

Thank you, Mr. Chairman. 

The Chairman. We’re going to reconvene 

Senator Dodd. Mr. Chairman, just on the briefcase notion, be- 
cause — first of all, may I inquire, were there any fingerprints taken 
from the briefcase? Did the Independent Counsel 

The Chairman. I am not aware that we have inquired of the 
Independent Counsel or the FBI or received any information pursu- 
ant to that. Maybe Counsel can enlighten us whether they have or 
not. 

Mr. Ben-Veniste. Based on everything that has occurred to this 
point, Mr. Chairman, I don’t believe the Independent Counsel 
would respond to an inquiry with respect to whether any such test 
was done or its auspices. 

The Chairman. We are not aware of that; however — and he may 
or may not furnish us with that information. I don’t know. 

Senator Dodd. The reason I raise it, Mr. Chairman, and I, 
again — and I don’t want to because I think we can become sort of 
ghoulish, and the press wants to look at it, but as I recall, when 
this briefcase first became part of the Committee property, our col- 
league from Alaska indicated that the Independent Counsel had 
given him the briefcase. 

The Chairman. No, no, I don’t think he said that. 
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Senator Dodd. I gather there was an oral agreement to get it. 

The Chairman. It had been sent over by way of request. 

Senator Dodd. An oral request. 

The Chairman. Yes. 

Senator Dodd. What surprises me here is that an Independent 
Counsel, without any voucher — I gather there’s no voucher, no re- 
ceipt, a piece of evidence in a case — I mean, I am a little mystified 
as to why something that could have some value here would be 
turned over to the Committee without any voucher, receipt require- 
ments. It strikes me as being a little bit irresponsible in the con- 
duct of handling what could be important evidence. Obviously, we 
think it’s important evidence here. Is that normally the way things 
are done? 

The Chairman. Let me say — and I’m not going to attempt to de- 
scribe what can and should be kept in the manner as if it would 
be introduced in a trial court. Obviously, that would not be suffi- 
cient. If we were a trial court, that would not be proper, but we’re 
not. We permit great latitude as it relates to the examination, as 
it relates to witnesses, as it relates to hearsay, testimony, conversa- 
tions that people have heard of other people. 

It was very tempting to get information, so we have not re- 
quested — now, understand one thing, that both Counsels joined in 
the request for the bag. It wasn’t ex parte. It came over on an 
evening when there was an inability to reach each other. A number 
of phone calls were made. I think we were preparing for this, and 
if you want to call it, Senator Sarbanes, a slip-up, I will concede 
that, but it is here, it is the bag, and we will ascertain whether or 
not fingerprints have been taken. 

We will ask — I don’t know whether they have or at any point the 
FBI found it necessary to do that long before the Independent 
Counsel came in. It would seem to me that that would have been 
under the prerogative of the Justice Department when they were 
informed and when, eventually, they took charge. At some point in 
time they may have dusted it just as they checked the note itself 
for prints. I don’t believe that would have been under the auspices 
of the Independent Counsel, but rather the Justice Department be- 
cause obviously the question of contamination would thereafter 
arise. So we will ascertain whether the FBI at any point in time 
or the Special Counsel dusted this. 

Senator Dodd. The reason, Mr. Chairman — maybe I am incor- 
rect, but I just looked at the transcript, and when I said earlier 
that our colleague from Alaska made the request — I was looking at 
the transcript of the hearing and in fact, you said, “Yes, the Inde- 
pendent Counsel did furnish us with” — and Senator Murkowski 
jumps in and said, “I made the request for the briefcase, Senator 
Sarbanes.” 

The Chairman. Yes, he asked that morning that it be made 
available to him. 

Senator Dodd. From the Committee rather than having made 
the request from the Independent Counsel that was the confusion. 

The Chairman. Correct. 

Senator Dodd. I was hoping we might inform the Independent 
Counsel on these matters, where we are requesting vouchers, re- 
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ceipts, and so forth are appropriate. I realize we are not a court 
of law, but there is a proper way to handle these materials. 

The Chairman. I think the Senator makes a good point, and that 
certainly is something that he has to undertake, but we will ask 
Counsels to address that. We are going to reconvene at 2:30 p.m 
and break for this 45 minutes. The bag will be made available for 
inspection, as I have indicated previously. 

[Whereupon, at 1:45 p.m., the hearing was recessed, to be recon- 
vened at 2:30 p.m. this same day.] 
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AFTERNOON SESSION 

The Chairman. I’m sorry for the delay. We indicated we would 
start at 2:30 p.m. Having said that, it is now the turn of the Demo- 
crats to examine. They have indicated that they are getting pre- 
pared to do so. So without relinquishing anything, we’re going to 
go to Senator Frist and then turn back. 

Senator Frist. 

OPENING COMMENTS OF SENATOR BILL FRIST 

Senator Frist. Thank you, Mr. Chairman. 

Mr. Sloan, I would like to ask you about a couple of things that 
occurred during the document review, several of which you referred 
to in your opening statement, the document review in Mr. Foster’s 
office on Thursday, July 22, 1993. 

Last week I had the opportunity to question Mr. Spafford, who 
is counsel to the Foster family, who was also present at that docu- 
ment review on July 22. What I would like to do over the next few 
minutes is to compare what you and Mr. Spafford have said about 
what occurred during that document review. 

First, Mr. Spafford states that when FBI Agent Salter in the 
back of the room stood up, you said something to the effect are you 
trying to look at the documents. Is that correct? 

Mr. Sloan. Something to that effect. I don’t remember those 
exact words, but something to that effect, yes, sir. 

Senator Frist. Did Mr. Salter stand up, was it — it was actually 
during the document review and cause you to respond in a way 
that may have been more aggressive than you would have liked? 

Mr. Sloan. Yes, sir. 

Senator Frist. Mr. Spafford told us when I think the question 
was asked were you kidding, were you serious, he said you were 
serious and said that you may have been trying a little too assidu- 
ously, and I guess that led you to apologize in that meeting; is that 
correct? 

Mr. Sloan. Yes, sir. 

Senator Frist. Then you continued the apology today. Were you 
apologizing to defuse the situation that had been created by his 
standing up? 

Mr. Sloan. I was apologizing because I felt that it had been a 
rude and inappropriate thing to say. 

Senator Frist. From your description of the event, Mr. Spafford 
sounds very similar in terms of overall interpretation of the events 
during that aspect of the meeting. I guess the one thing that I don’t 
understand about that is what caused you, what motivated you to 
overreact? 

Mr. Sloan. Well, let me just tell you what happened in as much 
detail as I can. At one point during the review Mr. Neuwirth 
leaned over to me and whispered to me that he’s looking at the doc- 
uments, referring to Agent Salter, and I looked up and it did seem 
to me that Agent Salter was looking at the documents. That 
seemed to me to be inconsistent with the procedures that I under- 
stood that Mr. Nussbaum had announced and explained to the peo- 
ple, and so that’s what led me to say it. 

I want to emphasize by mentioning Mr. Neuwirth’s comment to 
me I don’t mean at all to implicate him in my comment. He just 
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said it to me. But that’s what drew my attention to it, and it 
seemed to me inconsistent with the procedure. So I made the com- 
ment. 

Senator Frist. Were you afraid that when Mr. Salter stood up 
in the back of the room that he would actually see a document on 
the table? 

Mr. Sloan. Well, let’s see. First of all, I wouldn’t characterize 
it — the way I would say it, it seemed to me that he was trying to 
look at the documents. I hate to repeat this and repeat, you know, 
whatever kind of insult or injury, but if you are asking me what 
I was reacting to, it seemed to me that he was kind of leaning for- 
ward and kind of looking at the documents on the desk or trying 
to look at them. That was what it seemed to me at the time. 

Senator Frist. Was there anything about the documents on the 
desk that caused you to react 

Mr. Sloan. No, sir. 

Senator Frist. — too assiduously? On that day was there anyone 
else or anybody else other than you, Mr. Nussbaum, and Mr. 
Neuwirth who looked at Mr. Foster’s documents? 

Mr. SLOAN. There’s nobody else who I think was in a position to 
see them except possibly Bill Burton, who was in and out during 
the course of the review. Mr. Nussbaum was the person who was 
primarily looking at the documents and describing them, but at 
least it was my understanding that Mr. Neuwirth and I and Mr. 
Burton would have been in a position to see some of the documents 
at least. 

Senator Frist. Do you recall at any time that Mr. Burton either 
stopped or looked down at the documents during the review? 

Mr. Sloan. No, the only thing I recall Mr. Burton doing is at 
least once or twice turning a document over that was face up, turn- 
ing it over on the desk. 

Senator Frist. You don’t — did he put it either — I guess there 
were three piles or several different piles, do you recall which pile 
he put those documents in? 

Mr. Sloan. I don’t recall him putting them in — I don’t recall that 
being associated with a particular pile. 

Senator Frist. OK. Let me turn to a second point. Many of the 
things that you said in your deposition today agree with what Mr. 
Spafford has told us. However, there is one key point on which you 
disagree, and again, you referred to it in your opening statement. 
Mr. Spafford testified that during the course of the document re- 
view, Mr. Nussbaum emptied all of the documents from Mr. Fos- 
ter’s briefcase. Mr. Nussbaum said something to the effect of I have 
all the files and the documents from the briefcase. That’s according 
to Mr. Spafford. 

Second, Mr. Spafford states that after the document review, ev- 
eryone left the room except you, Mr. Spafford, and Mr. Nussbaum. 
Mr. Spafford, in my questioning as well as in his deposition, clearly 
stated that you, actually holding the briefcase, told Mr. Nussbaum 
that there were scraps of the paper at the bottom of the briefcase, 
and that not only did you show it but Mr. Nussbaum actually re- 
sponded — and Mr. Nussbaum said something to the effect using 
Mr. Spafford’s words, “Don’t worry about it, we’re going to go 
through all of this later.” That’s the contradiction. I really want to, 
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if at all possible, have you explain that to me over the next couple 
of minutes. 

After Mr. Nussbaum had taken papers out of the briefcase, did 
you notice anything at the bottom of the briefcase? 

Mr. Sloan. Senator Frist, in order to be fully responsive, I need 
to repeat something that I mentioned in response to questions from 
Mr. Chertoff this morning, which is that my recollection as I sit 
here today of what Mr. Nussbaum did with the briefcase in the of- 
fice, my current recollection is very, very limited. It really — all that 
I believe that I recall now is Mr. Nussbaum taking some things out 
of the briefcase and putting it down either under or behind the 
desk. 

Now, I have some contemporaneous notes that have more detail 
which I believe are my best recollection at the time of what my un- 
derstanding was with respect to what he had done with the brief- 
case. The reason I say I believe I recall that even about my limited 
recollection, is that Fm not entirely sure that even as to that lim- 
ited recollection whether I may not be getting that from my con- 
temporaneous notes or the times I’ve been questioned about it and 
everything since. I just wanted to be clear about that. 

Senator Frist. I understand your recollection is difficult. That’s 
why I have a hard time going back to your opening statement when 
you say Mr. Spafford is mistaken. How can you say that — if your 
recollection is so vague and you’re not sure exactly what you saw, 
how can you say he was mistaken and my recollection, which is 
vague, is right? 

Mr. Sloan. Because the reason why I feel that, and I believe 
that, Senator Frist, is that if the event had happened in the way 
that I understand Mr. Spafford understands it to have happened, 
I firmly believe that I would have recalled it on Tuesday night, 
July 27, when I learned that there had been these scraps of paper 
in the briefcase. I mean it just seems to me that at that point I 
would have had a recollection of that incident of Mr. Spafford. 

Certainly as the events of the week went on that that would 
have, that that would have come back to me. I have absolutely no 
recollection of anything like that, and I have no recollection of re- 
calling that at that time, and it seems to me 

Senator Frist. So when you — I understand. When you say that 
you have no recollection, you don’t mean to say that it did not hap- 
pen? 

Mr. Sloan. All I can say, Senator, is that as far as I am con- 
cerned, it did not happen because I don’t remember anything re- 
motely like that, and I believe that I would have recalled it the fol- 
lowing week. 

Senator Frist. But when you say — and again, Fm not an attor- 
ney, when you say I don’t recall, that means it could still have hap- 
pened? 

Mr. Sloan. What I’m saying, the best I can do is tell you I have 
absolutely no recollection of it, and more than that, I think I would 
recall it if it had happened. 

Senator Frist. But you’re not sure — when you say I don’t recall, 
does that mean you’re not sure whether it happened or not? 

Mr. Sloan. It means I have no recollection of it. 

Senator Frist. But are you sure it didn’t happen? 
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Mr. Sloan. I can’t do better than what I’ve told you, Senator, I 
have no recollection of it or anything remotely like it and I believe 
that I would have recalled it the following week. 

Senator Frist. So in my questioning I talked to Mr. Spafford and 
he tells me in clear terms that he is certain that he saw you — in 
fact his words, I asked in my testimony last week, “So are you cer- 
tain that Mr. Sloan during this period” — I said, “So are you certain 
that Mr. Sloan during this period told Mr. Nussbaum that there 
were scraps of paper at the bottom of the briefcase.” This is after 
he had already said that. Mr. Spafford said, “That’s words — I don’t 
recall the exact words, but words to that effect.” And that’s after — 
and not only that, Mr. Spafford actually stood up here I believe 
opened the briefcase and then he said, Mr. Spafford, I quote, “He 
was standing” — meaning you — “and he had it by the handles and 
he had it open like this and he was looking into the briefcase.” 

Then further Mr. Nussbaum responded, according to Mr. Spaf- 
ford — that according to Mr. Spafford, he said that Mr. Nussbaum 
made a comment, and I quote, “His comment was something to the 
effect that we will get to all of that later. We have to look through 
the materials and we will look through that later.” So what we 
have is Mr. Spafford very vividly telling us what his interpretation 
is of watching you open this up. You don’t recall it and I guess 
what I need again — and I’m not an attorney, does that mean it 
could still have happened, it may have happened, or you are deny- 
ing it happened? 

Mr. Sloan. Senator, I’ll say again I have absolutely no recollec- 
tion of it happening. I think I would recall it if it happened. 

Senator Frist. I guess Mr. Spafford, again in my opening state- 
ment with him, he clearly had no axe to grind. He hadn’t worked 
with the current Administration, had not been involved in the 
Presidential race or campaign in any way. As far as you’re con- 
cerned, there would be no reason for Mr. Spafford to invent this 
story? 

Mr. Sloan. Of course not. There’s no reason that I would sit here 
and challenge Mr. Spafford’s good faith. Of course not. 

Senator Frist. Let me just close — putting all that together be- 
cause they are two entirely different stories, can you say with 100 
percent certainty that Mr. Spafford’s story is false? 

Mr. Sloan. Senator Frist, I can’t say with 100 percent certainty 
about these events of 2 years ago. What I can tell you is that I 
have no recollection of anything remotely like that. I think I would 
have recalled it. The first I heard of Mr. Spafford’s recollection was 
a few weeks ago in the course of these proceedings and the prepa- 
ration for it and inquiries from the press. I have to tell you it is 
almost a surreal experience to hear that somebody has some recol- 
lection involving you from 2 years ago which is completely at odds 
with what you recall of the events and I also recall quite clearly 
that I learned of the scraps of paper for the first time on the night 
of Tuesday, July 27. 

Senator Frist. Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Kerry. 

Senator Kerry. Thank you, Senator Sarbanes. 
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Mr. Sloan, was there an agreement in your judgment or wasn’t 
there an agreement the night of the 21st with Mr. Nussbaum and 
Mr. Heymann? 

Mr. Sloan. I don’t recall there being an agreement, Senator 
Kerry, and I if I could just explain a little bit of what my recollec- 
tion is of those discussions. I remember quite clearly on the morn- 
ing of July 22 when Mr. Nussbaum announced how the procedure 
was going to go forward, and I have a vague recollection of what 
I think of in my mind as preliminary discussions before then. But 
I don’t have a recollection of what the 

Senator Kerry. Well, how much time did you spend discussing 
the question of access and privilege with Mr. Nussbaum? 

Mr. Sloan. I don’t recall spending much time discussing it with 
him on the 21st or the 22nd myself. 

Senator Kerry. Were you present at the meeting with the two 
Park Police officers and Mr. Neuwirth? 

Mr. Sloan. Yes, sir. 

Senator Kerry. Were you present when Mr. Neuwirth made his 
summary? 

Mr. Sloan. I don’t recall him making the summary. I believe I 
was present for the 

Senator Kerry. Mr. Neuwirth, do you recall making that sum- 
mary? 

Mr. Neuwirth. As I said this morning, Senator, I’m sure a point 
may have come during the meeting when I described my under- 
standing of the option Mr. Nussbaum was considering. I did not be- 
lieve that there was an agreement. I would not have described one 
during the meeting. 

Senator Kerry. You do not believe there was an agreement? 

Mr. Neuwirth. That’s correct. I thought there was a disagree- 
ment between Mr. Margolis and Mr. Nussbaum. 

Senator Kerry. Do you recall when you made your summary 
statement that it was corrected on the spot? 

Mr. Neuwirth. I don’t recall making a statement purportedly to 
summarize any agreement. I don’t recall a point where Mr. Nuss- 
baum said that he accepted Mr. Margolis’s premise, which is what 
I understand Mr. Margolis said the correction was. My vivid recol- 
lection is that Mr. Margolis and Mr. Nussbaum disagreed about the 
best option to pursue under the circumstances. 

Senator Kerry. Let me ask you something. You know, I don’t 
know how my colleagues respond, but I’m sort of troubled by this. 
I mean, we go through a lot of meetings here in the Senate, and 
God knows we can get confused at times, but it seems to me that 
if I’m hired as counsel and I’m in an office discussing an issue like 
this on the occasion of a very unique and tragic event, I might have 
a little better memory of something as critical as the issue of a 
search which clearly was an issue. 

Mr. Neuwirth. I think I have a very vivid recollection of the po- 
sition that Mr. Margolis took and the position that Mr. Nussbaum 
took, and I’ve tried to describe that today. 

Senator Kerry. How is it — both of you gentlemen might help me 
with this. I mean, your brains are your stock in trade. You are both 
lawyers, Mr. Heymann is a lawyer. Highly trained, extremely 
skilled, long, long reputation in Government. Had clear ethics con- 
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cerns with respect to the process here. How is it that there sort of 
appear to be just two sides to this now, one recollection on one side 
supported by three or four people and one recollection on the other 
side, different. Can you shed any light on that? 

Mr. Sloan. Senator Kerry, the only thing I can say and I’m try- 
ing to think it through and recognizing this isn’t a thought process 
I went through at the time, but all I can tell you is that for people 
at the White House, this issue was one of myriad issues that need- 
ed to be addressed. 

In terms of even — for example, on the 21st I remember the ar- 
rangements for Vince Foster’s funeral, and either on the 21st or the 
22nd whether Mr. Nussbaum was going to be a pallbearer, and I 
testified earlier I remember several other items being discussed at 
the meeting on July 21. I remember the bag of trash being dis- 
cussed. I remember when the office was sealed being discussed — 
and the way that I remember the end of the meeting on the 21st 
is just that what was going to happen with the office the next day 
was something that was going to be addressed the next day. There 
were so many things that had happened and were going on that 
day from the perspective of the people at the White House. It may 
be that people from the Justice Department with a different focus 
have a different recollection. That is purely speculation trying to 
respond to your question, but it’s trying to give you a sense of the 
context. 

Senator Kerry. Is there any lack of recollection on your part that 
clearly the Park Police were feeling disgruntled? Did you perceive 
that? 

Mr. Sloan. I did not perceive that. 

Senator Kerry. Did you perceive that, Mr. Neuwirth? 

Mr. Neuwirth. If they were disgruntled at the time these events 
were occurring they didn’t express that to me. 

Senator Kerry. Did you have a sense that they wanted to do 
things otherwise? 

Mr. Neuwirth. I thought Mr. Margolis made quite clear on be- 
half of the Justice Department and perhaps on behalf of all the law 
enforcement officials that he thought that he should play the role 
that Mr. Nussbaum ultimately played during the review on the 
22nd. 

Senator Kerry. Is it your judgment that he should not have? 

Mr. Neuwirth. I think that the decision that Mr. Nussbaum had 
to make was a difficult one under the circumstances. 

Senator Kerry. Do you share the judgment? Is it your judgment 
that he should not have played that role? 

Mr. Neuwirth. It is not — I don’t feel I’m in a position to assess 
what the outcomes would have been had Mr. Margolis played that 
role instead of Mr. Nussbaum. 

The concern that was expressed by many people was that there 
could be a long-term implication for the Presidency if there were 
a privilege waiver under these circumstances, and I’m not in a po- 
sition to assess whether those implications would actually have 
been borne out had Mr. Margolis played that role. The reason that 
I understand Mr. Nussbaum made the decision to play the role he 
did was precisely because of those concerns. 
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Senator Kerry. That’s not what I asked you, though. I didn’t ask 
you whether it would have been borne out. I asked you whether 
you share the judgment that he should not have done it? 

Mr. Neuwirth. What I’ve tried to say is that I can’t reach 

Senator Kerry. All you have to do is say yes or no. 

Mr. Neuwirth. — I can’t reach the conclusion that he should not 
have done it. 

Senator Kerry. What about you, Mr. Sloan, do you think that 
was the right judgment? 

Mr. Sloan. I think it was a reasonable judgment, and if I could 
just explain. I do wish — if there had been some way to avoid all of 
the controversy and all of the questions that have gone on, I wish 
it had been undertaken. But I haven’t heard yet an option that 
seems to me to satisfactorily address all the options, all of the is- 
sues. 

Senator Kerry. Let me ask you this question, did you share a 
judgment that there might have been a de facto waiver by virtue 
of a police authority scanning documents to ascertain whether their 
generic content, not specific but generic content might have shed 
light on how and why Vince Foster died? 

Mr. Sloan. When you say did I share that view, I can’t tell you 
that I went through that thought process at the time. I remember 
being involved in the preparations but I don’t remember discus- 
sions with 

Senator Kerry. Do you now share that view? 

Mr. Sloan. I think it’s a serious issue. I do. I don’t think it is 
at all a frivolous issue. 

Senator Kerry. I’m not dismissing it one way or another, or 
characterizing it, I’m trying to ascertain your view of it and other 
people’s views of it and make a judgment about it. It strikes me 
as an observer sort of gathering the evidence here and trying to lis- 
ten to this that there was some measure of adversarialness in the 
atmosphere in that room. Your comment, which you began your 
opening today apologizing again for, seems to me to characterize a 
kind of wall between the folks who were there trying to do their 
job and those of you who were sort of the gatekeepers of this file. 

Mr. Sloan. Mr. Nussbaum immediately corrected that, so 

Senator Kerry. I understand. I understand where it’s gone and 
the road it traveled. But I’m trying to talk to the fact of it. It 
strikes me that these people who were there trying to do their job, 
indeed met, I don’t know whether it was a wall of suspicion or a 
wall of arrogance or paranoia, as Mr. Heymann characterized it 
yesterday, but certainly the mere standing up by a Park Police offi- 
cer to solicit a fairly caustic or semi-sarcastic comment, “Are you 
trying to look at the documents,” is to send a signal of stiff arm. 

Mr. Sloan. Senator Kerry, let me just say this: I won’t go more 
on about the comment because I think I tried to address that there 
is 

Senator Kerry. Tell me about the atmosphere. 

Mr. Sloan. About the broader point. One thing that I think is 
important to realize, which your question brings up, is that I 
think — and I was trying to allude to this earlier, I think to some 
extent there were differences in perspectives in terms of what was 
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going on with respect to the people. Let me give you an example 
of the people involved. 

It has been my understanding since the events in question that 
the Park Police felt on July 21 quite upset that they were essen- 
tially around all day I think and not being let in. They got there 
in the morning and then they have this meeting at 4 p.m. and then 
it’s put off until the next morning. So from their perspective they're 
cooling their heels, why is the White House treating them like that. 

From the perspective of somebody at the White House at that 
time, there were so many things going on July 21. Say from around 

10 a.m. when I think Mr. Nussbaum went to the briefing with the 
Park Police about the discovery of the body, after that at around 

11 or 11:30 a.m., the President was in the Counsel's Office consol- 
ing us. 

At about noon the President, Mack McLarty, and Bernie Nuss- 
baum were addressing the assembled White House staff in a very, 
very emotional meeting about the loss of this good friend and col- 
league. Right after that there was an effort to get facts so that Mr. 
Gearan and Mr. McLarty could make an announcement to the pub- 
lic and answer questions. 

The meeting with the Park Police was set up promptly after that. 
Now, it turned out that there was maybe a 6-hour delay from 10 
a.m. until 4 p.m. when things were going on, and the Park Police 
felt like they were cooling their heels. From the perspective of peo- 
ple in the White House there were many, many things going on. 
It wasn't intended in any way as a slight to the Park Police. 

There were so many things going on in a time of great emotional 
trauma, and I think that — and there are other events that I can 
think of along these lines where I think there were misunderstand- 
ings based on kind of different perspectives, different environ- 
ments, and different contexts at the time. 

Senator Kerry. Well, I understand all that. I don't want to mini- 
mize any of that. I absolutely understand and sympathize with the 
emotional trauma and upset. But when once the meeting got under 
way and once the process was implemented, the task was to be ac- 
complished. It seems to me that — again, I say that putting myself 
just into their shoes and trying to feel the situation, I’m sympa- 
thetic to the notion that there was, it seems to me, a sense of dis- 
trust or a wall that was put up between you and them. 

Mr. Sloan. Let me give you one other example of a 

Senator Kerry. Did you see them as being sort of, “on the same 
team.” Was there any reason not to believe 

Mr. Sloan. They were Government officials and so absolutely on 
the same team. 

Senator Kerry. What 

Mr. Sloan. But 

Senator Kerry. Was it your perception that Mr. Nussbaum at 
that point had changed the ground rules? 

Mr. Sloan. I don’t remember a perception that Mr. Nussbaum 
changed the ground rules. I remember a concern being expressed 
by the Justice Department when Mr. Nussbaum explained how 
things were going to proceed, but 

Senator Kerry. What was your reaction to that expression of 
concern? 
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Mr. Sloan. Well, it was expressed to me that Phil Heymann had 
a concern either by David Margolis or by Phil Heymann directly, 
on the phone, or both. What I said— I believe that I recall talking 
to Phil Heymann and he started to say he had a concern about the 
procedure, and I said you need to talk to Bernie about it because 
it was my understanding that it was Mr. Nussbaum’s decision and 
he was the person who he should talk to. So my reaction was to 
try to get him to talk to Mr. Nussbaum about it. 

Senator Kerry. I know the light is on, if I could just ask one, 
two more. 

In your judgment, you’re a very capable lawyer and extraor- 
dinarily bright person with a great career here, I wonder if you 
feel, certainly in retrospect, that this investigation might have been 
better served to have had the Justice Department making that ini- 
tial cut? 

Mr. Sloan. Senator Kerry, all I can say, again, is that I wish- 
let me put it this way. If that had avoided all of the issues and all 
of the controversy that has gone on, I think there is much to rec- 
ommend it. I am not convinced that process would have met all of 
the concerns about confidentiality and privilege, and I think 


Senator Kerry. On the converse side, do you suspect that those 
who want to find a conspiracy might then have suggested well, that 
wouldn’t have met it either because they were merely Justice De- 
partment and they work for the Administration and so, of course, 
that was tainted? 

Mr. Sloan. Absolutely. I mean, I’ve heard reference to some pro- 
posal about looking at the first page. I’m positive that if that had 
been the procedure there would have been questions about what 
was on page 2, page 3, page 4, and so on. 

Senator KERRY. So there was no end in your judgment? 

Mr. Sloan. My judgment, as I sit here today, I don’t see — the al- 
ternatives I’ve heard met all of the questions — - — 

Senator Kerry. The final question and an important one which 
we’re not going to resolve today, but it’s your judgment, both of 
you, that the issues of attorney-client privilege as well as executive 
privilege remain legitimate questions with respect to any kind of 
waiver issues or perusal; is that correct? 

Mr. Sloan. Yes, sir. 

Senator Kerry. Mr. Neuwirth. 

Mr. Neuwirth. Yes, sir. 

Senator Kerry. Thank you. 

The Chairman. Senator Shelby. 

OPENING COMMENTS OF SENATOR RICHARD C. SHELBY 

Senator Shelby. Thank you, Mr. Chairman. 

Mr. Neuwirth, how long have you been at the White House? 

Mr. Neuwirth. Since January 1993. 

Senator Shelby. Did you know Mr. Philip Heymann over at the 
Department of Justice during your tenure there? 

Mr. Neuwirth. I think I had very limited interaction with him. 
The way I met him was during the transition. 

Senator Shelby. Did you know him by reputation before 

Mr. Neuwirth. I knew 
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Senator Shelby. — you came to Washington? 

Mr. Neuwirth. — I knew that Mr. Nussbaum held him in very 
high regard. I learned that, again, as I said, in the transition. 

Senator Shelby. Did you know that he had served as head of the 
criminal division of the Justice Department in the Carter Adminis- 
tration? 

Mr. Neuwirth. Yes, sir. 

Senator Shelby. And you did know that he was actually serving 
the Clinton Administration as the Deputy Attorney General or the 
number two person in the Justice Department; is that correct? 

Mr. Neuwirth. Yes, Senator. 

Senator Shelby. Now, going back to when, I believe it was the 
next day after Mr. Foster died, and we’ve all gone over this a lot 
of times and I’ll try to be precise, you and Mr. Sloan, among others, 
were present at the White House when Mr. Adams and Mr. Mar- 
golis came over to talk with you; is that correct? 

Mr. Neuwirth. Yes, sir. 

Senator Shelby. Was this on the 21st day of July? 

Mr. Neuwirth. That’s my best recollection. 

Senator Shelby. Mr. Adams from the Justice Department, did 
you know him before this, Roger Adams? 

Mr. Neuwirth. Yes, sir. 

Senator Shelby. Did you know he was a career experience player 
in the Justice Department? 

Mr. Neuwirth. Yes, sir. 

Senator Shelby. OK. Did you know Mr. Margolis of the same 
bent? 

Mr. Neuwirth. I think this may have been the first time that 
I met him. 

Senator Shelby. You and Mr. Sloan were in this meeting. Now, 
you testified earlier that you didn’t think there was an agreement 
reached as to how the search would be conducted the next day; is 
that correct? 

Mr. Neuwirth. Yes, sir. 

Senator Shelby. Do you know your testimony would be different 
from the testimony of one Mr. Heymann, the Deputy Attorney Gen- 
eral, who said it was his understanding there was an agreement 
made — Mr. Adams, Mr. Margolis, Mrs. Monaco, Mr. Hubbell, the 
Park Police, Markland, Hume, and the FBI, that there was an 
agreement reached and that the search would occur the next morn- 
ing at 10 a.m. 

Now, I would like to put this up on the screen. I have a teletype, 
a copy from the FBI office to the Director of the FBI, marked prior- 
ity. I believe you have a copy in front of you there. This is dated 
the 22nd day of July, 1993, and it’s the FBI Washington metropoli- 
tan field office’s understanding about what went on at the White 
House. You know, to confirm — to bring the Director up to date. 

I’ll refer you to the second page. I believe about the middle of the 
page. It says, and you can see, “An initial meeting was held with 
White House Counsel Bernard Nussbaum at which time it was 
agreed” — “agreed that the victim’s office, which is located adjacent 
to Mr. Nussbaum’s, would continue to be sealed by the ITS. Secret 
Service until 10 a.m. on 7/22/93 at which time Mr. Margolis and 
Adams would conduct a preliminary examination of documents lo- 
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cated within the office. The purpose of this examination is to iden- 
tify and to segregate any privileged documents between the Presi- 
dent and the White House Counsel’s Office. Subsequent to this ex- 
amination, the U.S. Park Police” — “USPP and the WMFO” the 
Washington Metropolitan Field Office, meaning the FBI — “inves- 
tigative team will review all pertinent documents in an effort to 
gather evidence in this matter.” Have you seen this? You got one 
before you, haven’t you? 

Mr. Neuwirth. This is the first time I’ve seen it but I’ve looked 
at it as you read it. 

Senator Shelby. So in addition to the other people that I relayed 
their names that it was their understanding they testified there 
was an agreement including the FBI, it’s your testimony, Mr. 
Sloan, that there wasn’t one? Are you basically just parroting Mr. 
Nussbaum trying to help him and bolster his side of the argument? 

Mr. Neuwirth. No, Senator, I’m not. 

Senator Shelby. Well, what are you doing? 

Mr. Neuwirth. I’m trying to tell you the truth. 

Senator Shelby. Isn’t it basically correct, Mr. Neuwirth, that the 
White House Counsel, Mr. Nussbaum, which you both associated 
with, asked the Department of Justice to get involved in the first 
place — to get involved; is that right? 

Mr. Neuwirth. That’s my understanding. 

Senator Shelby. Your understanding. What about you, Mr. 
Sloan, do you understand that? 

Mr. Sloan. A little different. 

Senator SHELBY. OK. Go ahead. 

Mr. Sloan. What I remember is that there was an issue on the 
morning of July 21 about how this investigation was going to pro- 
ceed, that the Park Police were there — I don’t remember what the 
specific request was, and Mr. Nussbaum, with a number of us in 
the office, talked about whether he should call Phil Heymann and 
possibly a high-ranking official at the Interior Department to be 
clear about how they wanted to conduct the investigation and 
whether it should be a Justice Department investigation or a Park 
Police investigation, but that he should touch base with them to 
see what they thought would be best. 

Senator Shelby. If the Justice Department was going to be in- 
volved in the first place, how could they interject themselves into 
the search of the office with the White House Counsel if they’re not 
going to be involved? In other words, if they were just going to be 
there as observers where the — while the White House Counsel con- 
ducted the search, isn’t that sort of strange that you would call the 
Justice Department and then have second thoughts, not that you 
did, but that Mr. Nussbaum? 

Don’t you realize — I think you do — that part of the Department 
of Justice through Mr. Heymann’s objection was that they felt that 
they were being misused or used by the White House Counsel’s Of- 
fice and made to feel like window dressing or observers there. You 
followed this whole scene. Do you understand otherwise? In other 
words you’ve seen where they objected to the whole sham. Mr. 
Sloan, do you want to comment? 
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Mr. Sloan. There obviously is a lot in your question and with all 
respect there is a — there are a number of characterizations in your 
question that I disagree with. 

The ones at the end, I don’t agree it was a sham, and I don’t 
know how — I don’t have the full question in front of me but I did 
not agree with many of the characterizations. 

Senator SHELBY. You disagree with Mr. Heymann’s observations 
of what went on, a man who is the Deputy Attorney General of the 
United States who has impeccable integrity? 

Mr. Sloan. I have very great respect 

Senator Shelby. And no axe to grind. 

Mr. Sloan. — I have very great respect for Mr. Heymann. I’m not 
fully familiar with his testimony of yesterday, but I’m not exactly 
sure which ones you are talking about. 

Senator SHELBY. Why do you believe, the both of you, that — isn’t 
it strange just about everybody, everyone that was in the July 21 
meeting at the White House except White House Counsel and the 
two associates or others believe there was an agreement except Mr. 
Nussbaum, Mr. Neuwirth, and Mr. Sloan? In other words, every- 
body else from the Justice Department, the others that were there 
thought there was an agreement — and, obviously, I think there was 
an agreement. 

Mr. Neuwirth. Senator Shelby, it is possible that the people that 
you’ve mentioned perceived that some sort of agreement had been 
reached. What I can tell you is that my perception — and again, I 
was not a participant in any conversations that Mr. Nussbaum had 
with Mr. Heymann. The sole perception I had was that Mr. Mar- 
golis and Mr. Nussbaum disagreed about the proper way to conduct 
the review. 

Senator Shelby. Mr. Neuwirth, going back to when you are — or 
going forward, I guess, to the day you found — your testimony that 
you found the torn-up notes in the briefcase, did you ever think 
about calling immediately the FBI, the Justice Department when 
you found something that was that important and you knew from 
your training and experience was that important? 

Mr. Neuwirth. Yes, sir, I did 

Senator Shelby. Why didn’t you do it? 

Mr. Neuwirth. I did think of it. 

Senator Shelby. Why didn’t you do it, though? You thought of 
it but why didn’t you do it? 

Mr. Neuwirth. Well 

Senator Shelby. Everything was hush hush, wasn’t it? 

Mr. Neuwirth. I can tell you that when the issue of what to do 
with the note was initially discussed I took the position that it 
would be appropriate, from what I knew, to immediately notify the 
law enforcement officials. 

Senator SHELBY. Why didn’t you do that on your own? You’re As- 
sociate Counsel of the White House, a well educated, trained law- 
yer, why didn’t you do this? Isn’t this a first, basic instinct to do? 

Mr. Neuwirth. I told Mr. Nussbaum that was what I thought 
was appropriate. In a subsequent telephone conversation in which 
I reiterated that view — and this was the conversation that included 
Mr. Nussbaum, Mr. McLarty, Mr. Gergen, and Mr. Burton — two 
points were made that I had not initially considered. One was that 
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Lisa Foster was going to be in Washington the next day, and the 
view was expressed that it would be appropriate to show her the 
note as a courtesy before doing anything else with it. 

The second view that was expressed was that it would be appro- 
priate to have an opportunity to tell the President about the note. 
He was traveling in Chicago that day, and Mr. Nussbaum made 
the decision at the end of that conversation that it would be appro- 
priate to wait for the opportunity to do those two things before no- 
tifying the law enforcement officials. 

Senator SHELBY. But don’t you wish that you had notified some- 
body immediately? Wouldn’t it have given more credibility to this 
whole investigation? 

Mr. Neuwirth. Senator Shelby, all I know is that what I’ve told 
you today about finding the note is true and that I — I agree that 
it is possible that some may have — some questions may not have 
been asked subsequently if law enforcement officials had been im- 
mediately advised that the note had been found. I know that the 
note was turned over to law enforcement officials the next day. 

Senator Shelby. Was it about 36 hours later, more or less, before 
the law enforcement officers knew about the note? 

Mr. Neuwirth. I think that I found the note sometime around 
4 p.m. in the afternoon on Monday the 26th. My understanding, al- 
though I wasn’t present, was that in the early evening of the 27th 
the note was made available to law enforcement officials. It doesn’t 
seem to me that that’s a full 36 hours, but I wasn’t present for the 
meeting when the note was made available. 

Senator Shelby. My time’s up. 

The CHAIRMAN. I have to tell you before turning to Senator Sar- 
banes, I have a little problem understanding how and why it was, 
particularly when I look at Ms. Tripp’s testimony, that Mr. Sloan, 
Mr. Neuwirth, was not advised of this. You two had been working 
as a team with Mr. Nussbaum certainly in the review of the docu- 
ments and in advising Counsel, and you were both Associate Coun- 
sel in the same office. It is difficult for me to understand when 
such a significant event, going back to the 20th, the night of the 
tragedy, people coming to look understandably for some indication 
why this took place — and I say understandably, looking for some 
evidence as to Vince’s state of mind. The review of the documents 
and then the fact that Sloan is almost — like he would have to be 
almost deliberately kept out of Bernie Nussbaum’s office. 

I understand that you were there, Mr. Neuwirth, Mr. Burton was 
there, the First Lady at some point came in, but not Sloan. You 
were there while this is going on. This is not a giant — this isn’t on 
the other side of the building. This is in the same office. 

So, Mr. Sloan, I don’t understand how that could be. I find it 
very difficult, given particularly the testimony of Ms. Tripp, who 
said you came out of the office and asked for a typewriter — and I 
can understand why you would want a typewriter — and that trou- 
bles the Senator. 

Mr. Ben-Veniste or Senator Sarbanes. 

Senator Sarbanes. I’ll yield to Senator Simon. Just let me clarify 
one thing. 

Mr. Sloan, where was your office? Was it in the White House 
Counsel’s suite? 
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Mr. Sloan. My office was in the Old Executive Office Building. 

Senator SARBANES. Entirely separate building across the way; is 
that correct? 

Mr. Sloan. That's correct. 

Senator Sarbanes. OK. 

Senator Simon. 

OPENING COMMENTS OF SENATOR PAUL SIMON 

Senator SIMON. Thank you, Senator Sarbanes and Mr. Chair- 
man. If I may have the attention of the Chairman here too. 

The Chairman. Certainly. 

Senator Simon. Before we started I had a TV interview, and they 
had the briefcase out there as a prop for the TV interview. I just 
frankly think that is not in good taste. I also think here is some- 
thing that may be needed in a legal proceeding. We're not in the 
TV production business. If the Majority staff OKed that I think 
they made a mistake. If the 

The Chairman. Senator, if I might address that. Prior to our re- 
cess for lunch, I indicated that under the control of the Committee, 
because there had been great interest and a very real question 
about whether there were compartments or a flap, everyone would 
have an opportunity to see it and make a description. 

This is not like evidence in a trial, but I indicated that it was 
my intent to make it available so that this was not something that 
was unknown, and if the Senator was not here, obviously he would 
not have been aware of that. I understand the reason people may 
disagree with it, but it was in an attempt to deal with the various 
characterizations as a briefcase, a brief bag, and an area where 
there may have been a crevice, for example, to keep slips of paper 
from readily being seen and make sure that we — not only the Mem- 
bers of the Committee, but also the media — would have an oppor- 
tunity to look at it and to be as accurate as possible in our account 
of it. It was for that purpose. 

Now, it was supposed to be under the control of a staffer — or at 
least being observed, because the one thing we didn't want was it 
ripped apart. I believe there was a staffer there at all times. I 
asked that Mr. Dinh be there so that we would have some control. 
The next thing we know we would lose it altogether. I hope that 
is a satisfactory explanation. 

Senator Sarbanes. Could I? Senator Simon, I didn't understand 
this to happen. Do you mean the briefcase was actually in the 
hands of the — Mr. Chairman, that was, it seems to me, an egre- 
gious abuse of what I understood. I understood that the press was 
to come over here, right over there and they were to be shown this 
briefcase and have a chance, in effect, to look at it. Now, I'm told 
that it was taken from the room, as I understand what Senator 
Simon is saying. I don't know how that could have happened. 
That's totally contrary to 

Senator Kerry. Mr. Chairman, it's further my understanding 
that pieces of paper were put in it, various demonstrations were 
made, flipping it over, which, to my limited legal capacity, none of 
which I would imagine can amount to actual replications of what- 
ever initial inspection took place. 
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The Chairman. I believe that it is not fair to say that it was an 
attempt to indicate that this is an accurate representation of the 
manner in which the bag was or could be utilized, but rather of the 
bag itself. Now, I don’t think it goes to the essence or the gravamen 
of the entire issue, but I certainly understand people being con- 
cerned. Your concern has been noted. Again, it was the intent, as 
I have indicated, to make it available for the media to inspect be- 
cause, again, we have heard, for example, it described as a bag 
with a flap. We have heard that it had a divider. I use that as an 
example. The same bag has been characterized as one with a di- 
vider in the middle, one with a flap in the middle. One where 
pieces of paper could come underneath. 

It seems to me in terms of openness and attempting to provide 
an accurate description so that we and the public have an idea of 
what it is, it certainly does not violate the spirit of a fair and open 
hearing. If anyone feels that it has, I’m sorry, but I don’t see it that 
way, to be quite candid with you. 

I attempted to be open and fair. Having said that, I did not know 
it would be taken from the room to the area where the TV cameras 
are, probably so they could get a better view, and it was probably 
an accommodation. I was not aware of that, but I was aware, as 
I stated previously, that it would be made available so there could 
be pictures taken of it and it would be, again, a fair and accurate 
representation visually of the bag as opposed to the descriptions 
that people have offered. 

I think Senator Kerry raised a very legitimate point. It’s not fair 
to attempt to describe how pieces were or weren’t — it was in order 
to make the bag itself available for inspection, not to attempt to in- 
dicate how it may or may not have been opened. It certainly does 
not contaminate evidence in the traditional sense of a criminal 
trial. This is not a criminal trial. This is a hearing where the lati- 
tude is much greater. The opportunity to develop all of the informa- 
tion necessary to reach judgments is being undertaken. 

Senator Sarbanes. Mr. Chairman, let me say I think there is an 
interest in understanding about this Foster briefcase, but I don’t 
think that there is a legitimate interest in turning it into a stage 
prop, which is what has consistently been happening here in deal- 
ing with it. 

I must say it was certainly not my understanding in any way, 
shape or form that this bag was going to leave the room and be- 
come a prop, a media prop. My understanding was that it was to 
be over there under the control, I assumed, of a responsible mem- 
ber of the staff, but obviously I have my doubts about that now. 
An opportunity would be given to the media to examine the bag 
and in effect see some of the very points that have been raised in 
the course of this. 

I never understood that this had happened until Senator Simon 
just brought it to my attention, and I think it goes way beyond the 
bounds of what I understood was going to take place. 

Senator Simon. Mr. Chairman, it’s frankly a judgment call. My 
opinion is that it was a mistake. I would hope if we have the gun 
or if we have any other evidence we keep it to the Committee. The 
television cameras are here, they can see what they want to, but 
we’re not in the television production business, and we shouldn’t 
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try to be. I assume since I didn’t use very much of this past 10 
minutes, Mr. Chairman, that I might have a few extra minutes. 

The Chairman. Certainly. 

Senator Simon. May I ask both of you, Mr. Sloan, Mr. Neuwirth, 
to your knowledge, has anyone in the White House been trying to 
cover up anything? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, sir. 

Senator Simon. Very specifically, Mr. Nussbaum has been dealt 
some verbal blows here. To your knowledge, has he done anything 
illegal? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, sir. 

Senator Simon. Has he done anything unethical? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, sir. 

Senator Simon. Mr. Sloan, you were asked by Senator Shelby, or 
maybe it was Mr. Neuwirth, don’t you wish you had done things 
differently. Mr. Sloan, in your opening statement you said, “My 
dominant memory impression of the days following Vince Foster’s 
death is one of overwhelming disbelief, shock, grief, pain, and sad- 
ness. I cannot speak for others, but there is nothing in my experi- 
ence to compare with a suicide of a friend or colleague.” 

Because of that, is it somewhat understandable that some deci- 
sions were made that were maybe not the wisest decisions, that as 
you go through this kind of experience you have to make decisions 
with other things on your mind? 

Mr. Sloan. It certainly is right that it’s a very, very difficult 
time to make decisions. 

Senator Simon. Mr. Neuwirth. 

Mr. Neuwirth. I agree it was a very difficult circumstance and 
that the issues that were confronted were also very difficult in and 
of themselves. 

Senator Simon. Now, let me ask you a question that I raised yes- 
terday. Is each of you represented by counsel here? 

Mr. Sloan. Yes, sir. 

Mr. Neuwirth. Yes, sir. 

Senator Simon. May I ask, and if you feel uncomfortable I won’t 
press you on this, but may I ask you, Mr. Neuwirth, how much 
you’re paying for counsel? 

Mr. Neuwirth. I would be comfortable keeping that as a matter 
between myself and my attorney. 

Senator SIMON. Mr. Sloan. 

Mr. Sloan. With all respect, the same answer, Senator Simon. 

Senator SlMON. Let me ask both of you this question. When you 
have to come before this kind of a Committee and you feel it is pru- 
dent and wise to have counsel even though no one is charging ei- 
ther of you as violating any law, no criminal statute, should the 
Federal Government protect employees by compensating counsel in 
this kind of a situation? 

Mr. Sloan. Yes, sir, I believe that it would be appropriate to do 
that. 

Senator Simon. Mr. Neuwirth. 
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Mr. Neuwirth. I have to say that the question of the circum- 
stances under which someone should be reimbursed for counsel is 
something I really haven't thought about, and I apologize, I just 
don't feel comfortable opining generally about that right now. 

Senator Simon. Well, as you reflect on it if you can send me a 
note telling me your reflections, I would appreciate it. 

Mr. Neuwirth. I would be happy to, Senator. 

Senator SIMON. I thank you, Mr. Chairman, for letting me have 
a little extra time. 

The Chairman. Certainly. 

Senator Bennett. 

Senator Bennett. Thank you, Mr. Chairman. 

I was taken with the questioning by the Senator from Massachu- 
setts because it goes along the same lines as my own thought pat- 
tern in this circum- stance as he asked about the atmosphere that 
existed there. I would like to turn to that, and, if I may, set for 
you the overall parameters and atmosphere that I have gleaned out 
of these hearings. 

I won't pretend that I’ve been at every hearing, but I've tried to 
follow as much as I can, and I've heard a good deal of the testi- 
mony. The Park Police coming into the atmosphere that existed at 
the White House felt that they had to complain to the Chief of Staff 
to the Secretary of the Interior about a sense of impedance, if not 
obstruction. The Justice Department felt that they had to go to the 
Deputy Attorney General and have him make a phone call to the 
White House because they felt there was a sense of at least imped- 
ance, if not obstruction. 

The secretaries in the White House who testified before us, Ms. 
Gorham and Ms. Tripp. Ms. Gorham said she had a grilling by Mr. 
Nussbaum. She was asked specifically if it was the same kind of 
thing that Mr. Chertoff had been giving a witness here, and she 
said yes, it's exactly the same kind of thing. The slamming of doors 
that they testified to, people coming and going. They made a point 
of it. That struck me, that she didn't say she went into his office 
and closed the doors. It was slammed the door, and then he came 
out and he went in and slammed the door again. 

As they were apparently trying to get a little relief from this at- 
mosphere, they engaged in an electronic mail exchange, which I’m 
sure they wish they had not in terms of it's now being made public, 
but it's been made public; it's part of this record. The one referred 
to a slapstick comedy return and the other said yeah, the Three 
Stooges. 

I don't think they were necessarily characterizing what was 
going on so much as they were seeking some kind of, among them- 
selves, relief from an atmosphere that was clearly highly charged 
and went beyond, if I may, Mr. Sloan, grief. I asked Ms. Gorham 
if this was an atmosphere of paranoia, and she said she didn’t feel 
paranoia, Senator, the strong implication being that she saw para- 
noia elsewhere. 

The Park Police, in our questioning of them, said they saw a tre- 
mendous sense of spin control. Mr. Heymann yesterday; it's re- 
ported in this morning's Washington Post: “You have to wonder” — 
direct quote — “You have to wonder in any such situation whether 
it is just clumsiness and paranoia or whether there is some other 
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reason. My own experience is never underestimate clumsiness and 
paranoia.” 

This is not an isolated incident. It cuts across several agencies 
of the U.S. Government and into the White House staff itself as re- 
ported by career civil servants who have no axe to grind. Mr. 
Sloan, you do not remember Mr. Spafford’s conversation, but Mr. 
Spafford's conversation comports completely with Ms. Gorham's, 
who said she saw something yellow at the bottom of that brief bag 
along with a folder. She obviously talked about it because Ms. 
Tripp asked her about the yellow stickles at the bottom of the brief- 
case; but you don't remember that even though Mr. Spafford’s 
statement is very clear, very specific, very vivid. You don’t remem- 
ber about the typewriter even though Ms. Tripp's recollection is 
very clear, very detailed, and very vivid, and all of these people 
from all of these places are reinforcing the sense Mr. Heymann is 
talking about of paranoia. 

Now, my basic question is what was the issue here? What is it 
that you were trying to make sure nobody saw, whether it was 
somebody from the Park Police or somebody from the Justice De- 
partment or, from Mr. Nussbaum's case, even a White House sec- 
retary where he grilled her again and again? What did you see? 
What is it that you didn’t want any of these people from any of 
these agencies anywhere to see? What was the issue? 

Mr. Neuwirth, we'll start with you. 

Mr. Neuwirth. All of the conversations that I participated in 
about Mr. Foster's office concerned how best to accommodate two 
concerns that all of the people in the conversations thought were 
legitimate. On the one hand, the need to investigate Mr. Foster's 
death, and on the other hand, the concern that there could be a 
waiver of privileges that could attach to the materials in Mr. Fos- 
ter’s office. 

Senator Bennett. Mr. Sloan. 

Mr. Sloan. In answer to your question, Senator Bennett, noth- 
ing. There was nothing that was some specific item that people 
were trying to keep from other people, is my recollection of the 
events. 

Senator BENNETT. Having listened to my summary of what I’ve 
seen in these hearings, do you have any comment to make? Am I 
completely wrong? Have I missed the whole atmosphere absolutely? 
Or was there indeed some sense on the part of the Counsel's Office 
and people connected with the First Lady, Maggie Williams, Susan 
Thomases, et cetera working together to create this us-and-them 
atmosphere which all of these agencies felt, or were they all mis- 
taken? 

Mr. Sloan. I don’t recall an atmosphere of paranoia. That’s not 
how I would describe it. Now, you are talking about how these 
agencies felt. Well, the reason the points of disagreement are all 
out in the open in terms of what were points of disagreements be- 
tween the Park Police, the Justice Department, and the White 
House 

Senator Bennett. I don't want to get into this “points of dis- 
agreement.” I am talking about the human feeling that a whole se- 
ries of human beings of various agencies, various ages, various gen- 
ders all felt when they dealt with people from the White House 
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Counsel’s Office. I’m not talking about a specific agreement on the 
specific issue. 

Mr. Sloan. Senator Bennett, the reason I bring that up is I 
think to the extent that there were feelings, at least some of the 
feelings on the part of the Park Police or the Justice Department 
related to the specific items that have been talked about. So I 
mean, I think those are the issues. 

I also think — as I indicated in my answer to Senator Kerry, I 
think there were genuine misunderstandings at the time, and those 
are always unfortunate. I don’t mean to minimize them. It’s always 
possible if you had taken more time and explained something to 
somebody, whether a secretary or Park Policeman or an FBI agent 
or Justice Department attorney, some of the misunderstandings 
could have been avoided. 

It’s also possible that there are unintentional misunderstandings. 
When I was giving examples to Senator Kerry, there’s another ex- 
ample that comes to mind of a misunderstanding where there was 
an interview of one of the White House secretaries that the Park 
Police and FBI undertook which I was present at, and Mr. Nuss- 
baum on July 21 had said that the Park Police and the FBI were 
going to come for the interviews. I think it was 9 a.m. the next 
morning. At 9 a.m. the Park Police and FBI showed up. Mr. Nuss- 
baum wasn’t in the office. The interviews started in any case. 

At around 9:30 or 9:45 a.m., some period of time, Mr. Nussbaum 
came into the room where the interview was going on and he said 
is everything OK in here. What I took him to be saying was I’m 
sorry I wasn’t here when you got here; is there anything you need; 
let us know if there’s anything you need. I was stunned weeks later 
to learn in the press that apparently somebody in the Park Police 
felt that that was some intimidating gesture by Mr. Nussbaum. I 
cite that as an example of a misunderstanding, and having sat 
through that — I don’t doubt that’s how the person viewed it, 
but 

Senator Bennett. Frankly, I keep coming back primarily to the 
two women who sat here and described the atmosphere in a cir- 
cumstance where members of the White House Counsel probably 
felt they were not being observed. There was nobody from another 
agency there, and there’s frantic coming and going and grilling and 
interrogating and slamming of doors and demanding for a type- 
writer, a typewriter that will be taken in the office — the obvious 
implication being we can’t share anything we’re going to type with 
anybody else. We’re going to type ourselves, in the office; can you 
get us a typewriter. Well, no, we can’t really without tearing up the 
rug. Well, why can’t we take one of these. All of this kind of thing. 
You don’t recall that, and I’ll accept the fact that you don’t recall 
it in good faith. 

But I tell you in good faith I do not believe Ms. Tripp made it 
up. I do not believe that was an invention. It fits with everything 
else for which we have records, their E-mail primary among them. 
Maybe you just missed it, but everybody who dealt with the White 
House Counsel’s Office came away with a misunderstanding, to use 
your word, but with the conviction that something was going on 
there that bordered on the paranoia. That was true of your own 
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support staff. That was true of people from other Government 
agencies. That was true of the Justice Department. 

I think that’s one of the reasons we’re here today because of the 
basic question Mr. Heymann asked from his position: Bernie, are 
you hiding something? When I think of Ms. Gorham and her seeing 
yellow in the briefcase, being very firm about it, repeating it to Ms. 
Tripp so that she knew about it. She even knew the form it came 
in, yellow little stickies, which is a good simile for the torn-up 
pieces of the note for someone who hasn’t seen it. The White House 
Counsel says no, nobody else saw it until Mr. Neuwirth happened 
to tip the thing on its side. 

The statement, yeah, we’ll deal with that later, and then nobody 
remembers Bernie having taken that position. There is an atmos- 
phere that is clearly described here that leads an outside observer 
to believe that whether it was either clumsiness or paranoia, the 
White House Counsel’s Office was acting as if they were trying to 
hide something. 

Thank you, Mr. Chairman. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Mr. Sloan, Mr. Neuwirth, I want to followup 
on that by asking you about the general atmosphere in the sense 
of the emotional state that existed. Some have suggested that since 
this impacted so directly on the White House Counsel’s Office that 
the coordinating of the inquiry afterwards should have been done 
outside of the office, so to speak. Mr. Neuwirth, in your deposition 
you spoke about Mr. Nussbaum speaking at a gathering in 450 of 
the Old Executive Office Building for the White House staff. “The 
President also spoke. I think Mr. Nussbaum cried at the end of his 
talk there to the White House staff.” When was that meeting? 

Mr. Neuwirth. I think it was either in the very late morning or 
very early afternoon the day after Mr. Foster died, the 21st. 

Senator Sarbanes. Were you there, Mr. Sloan? 

Mr. Sloan. Yes, sir. 

Senator Sarbanes. What’s your recollection of that meeting and 
about Mr. Nussbaum’s emotional state? 

Mr. Sloan. I remember that Mr. Nussbaum was very overcome 
with emotion, as was everybody in the room, but I remember as 
Mr. Nussbaum was speaking, his voice repeatedly quivered with 
emotion. He had to catch himself because he seemed to be crying, 
and it was quite an emotional statement. 

Senator Sarbanes. Now, while this very meeting was going on, 
the Park Service investigators were waiting around, I take it, 
somewhere, waiting to start their investigation and apparently get- 
ting angrier and angrier because they were cooling their heels. Is 
that your understanding? 

Mr. Sloan. That’s my understanding. 

Senator Sarbanes. Let me put it to the two of you. You’re Associ- 
ate Counsels. Were you able to function in an entirely normal and 
rational and clear-minded way during this period, or were you also 
impacted by the emotion connected with it? 

Mr. Sloan. There’s no question that I was very greatly impacted 
by the emotions of the time. 

Senator SARBANES. Did you go to the funeral? 

Mr. Sloan. Yes, sir. 
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Senator Sarbanes. On the Friday? 

Mr. Sloan. Yes, sir. 

Senator Sarbanes. Mr. Neuwirth, did you go to the funeral? 

Mr. Neuwirth. Yes, Senator, I did. 

Senator Sarbanes. Did you come back into the office over the 
weekend? 

Mr. Sloan. No, Senator, I did not. 

Senator Sarbanes. How drained and tired were people at the 
end of the 22nd? 

Mr. SLOAN. Extremely drained and tired, Senator. 

Senator Sarbanes. The next day you left for the funeral? 

Mr. Sloan. We had to leave early for the funeral, yes. 

Senator Sarbanes. Now, you came back into the office on the 
Monday? 

Mr. Sloan. Yes, sir. 

Senator Sarbanes. That’s when you began this — I guess it was 
Mr. Neuwirth who began then — you came back in the office on the 
Monday, then? 

Mr. Neuwirth. That’s correct. 

Senator Sarbanes. And began the process of inventorying — that’s 
when you laid aside additional matters that were clearly personal 
to the Fosters? 

Mr. Neuwirth. That’s correct. 

Senator Sarbanes. That’s when the briefcase, when you dealt 
with the briefcase as well, and the pieces of paper? 

Mr. Neuwirth. Yes, Senator. 

Senator Sarbanes. That was on the Monday? 

Mr. Neuwirth. Yes, sir. 

Senator Sarbanes. Which, I guess, was effectively your first 
working day since the previous Thursday — let me pursue that for 
a minute now, as I think about it. The day when Nussbaum did 
the review and things were assembled and things were put on the 
piles and so forth, that was on Thursday afternoon; is that correct? 

Mr. Neuwirth. Yes, Senator. 

Senator Sarbanes. The next morning, I take it, you left and 
went to Little Rock for the funeral? 

Mr. Neuwirth. That’s correct. 

Senator Sarbanes. Then we had Saturday and Sunday. In fact, 
were people told, in effect, to take the weekend off, or did you just 
do it? 

Mr. Neuwirth. Mr. Nussbaum specifically told me at least to 
take the weekend off. 

Senator Sarbanes. So you came in on Monday? 

Mr. Neuwirth. That’s correct. 

Senator SARBANES. And then picked up from where things had 
been left on Thursday afternoon; is that correct? 

Mr. Neuwirth. On Monday morning, I began the inventory that 
Mr. Nussbaum had asked me to do. 

Senator Sarbanes. OK. I yield the rest of my time to Mr. Ben- 
Veniste. 

Mr. Ben-Veniste. Thank you, Senator Sarbanes. 

Let me go over a couple of things that I think may not be clear 
in the record. In terms of the people who have indicated that there 
was an agreement, according to my understanding of the record at 


928 


this point, neither FBI Agent Salter nor Captain Hume indicated 
that they had any recollection that a Firm agreement had been 
reached. Mr. Heymann had testified as to his recollection that 
there was one, as did Mr. Adams. 

So of all of the people who were in the room, including Detective 
Markland and others, including Secret Service Agent Flynn, it is 
my recollection that the evidence up to this point indicates that the 
Department of Justice personnel were clear in their recollection. 
We have Mr. Margolis’ recollection derivatively from Mr. Heymann 
and from Mr. Adams. But we have your recollection on the other 
side of that. 

Without making any judgments at this point, Mr. Chairman, 
that is my recollection of the evidence up to this point. The ques- 
tion about who had come on to this list of suspects for who might 
have left fingerprints on the note was explained yesterday by Louis 
Hupp, who was the fingerprint analyst who actually performed the 
initial work of trying to see whether there were any latent finger- 
prints that could be identified on Mr. Foster’s note. My recollection 
is that the list was derived of people who were known to have han- 
dled the note, Mr. Foster and others. 

Mr. Neuwirth, was there any point at which, in your presence, 
you saw the First Lady, Hillary Clinton, handle the scraps of 
paper? 

Mr. Neuwirth. I don’t think she did. 

Mr. Ben-Veniste. So that in terms of the identification of per- 
sons who had handled the note, Mrs. Clinton’s name would not nec- 
essarily be relevant or appear. Is that your understanding? 

Mr. Neuwirth. Yes, sir. 

Mr. Ben-Veniste. Let me ask you, if we could put on the screen 
the drawing produced by the Majority staff of Mr. Foster’s office. 
Thank you. Does this more or less comport with your recollection, 
gentlemen, of the arrangement in Mr. Foster’s office as of July 20, 
1993? If it does not, would you point out any differences? 

Mr. Neuwirth. It comports except that I believe in between the 
credenza on the top and the sofa there was a chair that matched 
the sofa, and I believe there was also a coffee table in front of the 
sofa. 

Mr. Ben-Veniste. There was a coffee table in front of the sofa? 

Mr. Neuwirth. That’s my best recollection. 

Mr. Ben-Veniste. Now, let me ask that Markland Exhibit 1 be 
put up on the screen, which was the sketch Sergeant Markland 
provided during his deposition and which was utilized here. Gentle- 
men, can you see that on the screen? 

Mr. Sloan. Yes, sir. 

Mr. Ben-Veniste. Now, that has the coffee table drawn in, but 
it seems to me somewhat more elongated than the sketch that we 
just saw as produced by our interior designer consultant. Would 
that be your recollection? 

Mr. Neuwirth. That’s my recollection of where it was located. 

Mr. Ben-Veniste. On the 22nd of July when the search was con- 
ducted, can you tell us where Mr. Margolis and Mr. Adams were 
seated? 
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Mr. NEUWIRTH. They were seated in chairs that had been placed 
in front of the desk, that is on the side of the desk where the sofa 
is located. 

Mr. Ben-Veniste. If the Committee’s dot could be summoned 
from wherever the dot lives, the dotmeister — oh, we have an arrow 
today. OK. Could you tell us by manipulating that arrow where 
they would be seated? 

Mr. Neuwirth. Am I able to manipulate it? 

Mr. Ben-Veniste. You can verbally tell the arrow where to go. 

Mr. Neuwirth. I would move the arrow to my left. 

Mr. Ben-Veniste. Stage left. 

Mr. Neuwirth. I would say that was the general area. I’m not 
sure exactly how close the chairs were to the desk. 

Mr. Ben-Veniste. If we could leave the dot there. Where was 
Mr. Adams seated? 

Mr. NEUWIRTH. There were two chairs where the original arrow 
was located, and I don’t know whether 

Mr. Ben-Veniste. They weren’t stacked one on top of another, so 
were they seated next to each other? 

Mr. NEUWIRTH. In the scale of the drawing, the arrow is large 
enough to cover the two chairs, so if you want to put the other one 
next to it — that was my understanding of where the chairs were. 

Mr. Ben-Veniste. They were sitting close to each other, and they 
were able to confer during the meeting? 

Mr. Neuwirth. That’s correct. 

Mr. Ben-Veniste. So when Mr. Nussbaum took the briefcase — 
do you recall when Mr. Nussbaum removed files from the brief- 
case? Is that something which you have a recollection of, Mr. 
Neuwirth? 

Mr. Neuwirth. I’m not sure I was in the room when Mr. Nuss- 
baum reviewed whatever materials were in the brief bag, but I was 
very — it was my sense that was included in other materials that 
were reviewed. 

Mr. Ben-Veniste. Mr. Sloan, were you in the room? 

Mr. Sloan. Yes, sir. 

Mr. Ben-Veniste. What do you recall about how Mr. Nussbaum 
removed the files from the briefcase, if anything? 

Mr. SLOAN. As I indicated before, my limited recollection as I sit 
here is he took some files out of the briefcase. 

Mr. Ben-Veniste. The testimony that we have heard here is that 
he reached down and removed files, either by one or two move- 
ments to the briefcase, and then pushed the briefcase back against 
the wall. Does that comport with your recollection? 

Mr. SLOAN. Well, I don’t recall the details, but I don’t recall any- 
thing inconsistent with that, either. 

Mr. Ben-Veniste. Do you know whether Mr. Nussbaum is right- 
handed or left-handed? 

Mr. Sloan. I don’t know offhand, sir. 

Mr. Ben-Veniste. And do you know whether the briefcase was 
pushed to Mr. Nussbaum’s right or to his left? 

Mr. Sloan. I don’t know. 

Mr. Neuwirth. Mr. Chairman, could I request for a 1-minute 
break? 
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The Chairman. Yes, I think this is a good time and when we re- 
sume, Senator Bond will take it up. We’ll take a 2-minute break. 

Mr. Neuwirth. I’m sorry; I apologize. 

The Chairman. You don’t have to — I referred to it as the library 
last time and someone thought it was funny, but we can take a 
break. 

Mr. Ben-Veniste. If we could somehow make a duplicate and 
keep these identifying characteristics there, I think that may be of 
help to us. 

The Chairman. In other words, approximately where the two ar- 
rows are, we’ll put two X’s permanently to indicate Mr. Neuwirth 
having indicated that that’s where the chairs were, approximately, 
using this drawing. 

Mr. Ben-Veniste. Thank you. 

The Chairman. I’m going to request the operator make note 
where those arrows are, put your hand over there now, put two lit- 
tle dots there, and you can put two X’s there. I would do it now. 
I would take a pencil, right where the arrows are — that’s it. A little 
dot there, a little dot next to it. Now the other arrow. See where 
the other arrow is? Let’s see it now. Remove the arrows. OK. That 
will be permanent, now you can take the arrows out. That’s it. 

Mr. Ben-Veniste. Obviously, Mr. Chairman, to scale, they may 
be a little bigger in terms of that. 

The CHAIRMAN. We know this is an approximation based on Offi- 
cer Markland’s description, and it may be a little short or a little 
long on one side or the other. The table may be a little long. 

Mr. Ben-Veniste. Maybe we’ll get a scale drawing so that we 
don’t have to guess about this. I would make a request. Mr. 
Chertoff and I perhaps could make a request. 

The Chairman. If you and Mr. Chertoff could come up with a 
manner to devise that, that would be fine. While we’re waiting for 
Mr. Neuwirth, I’m going to take this opportunity to say that we 
have made a request to the White House relating to a series of tele- 
phone calls that went into the First Lady’s office. 

The question was whether or not Maggie Williams received — 
whether she remembered getting one of these calls from Susan 
Thomases, and her assistant indicated that she does not have a 
recollection of receiving any. There was a possible conjecture, not- 
withstanding; in some cases she spoke for 3 minutes, 6 minutes, 11 
minutes. We have that. The record will accurately reflect this. Sen- 
ator Mack asked, who were these conversations with. 

There was a proposition put forth that perhaps there were other 
people in the office. I asked if we could have a list of the people 
who were working at that time, so we could make preparations to 
examine them. I would hope we could do this, and I’m addressing 
this to the people who represent the White House, in a cooperative 
manner. If we can’t, I would like to know so we can take the appro- 
priate steps to bring that about. I don’t want to say more. 

Senator Sarbanes. Mr. Chairman, could I ask, I take it it’s your 
intention to complete this panel today? 

The Chairman. I think if at all possible, if all of the Members 
have — I don’t see any reason why we should not be able to. So I 
would like to keep it going. Otherwise, we will be forced to bring 
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back Mr. Sloan and Mr. Neuwirth, I don’t see any need to do that. 

I would like to conclude today. 

Senator Sarbanes. I would think we should be able to do that. 

I don’t know that we have that much more on our side. I don’t 
know how much you have on your side. 

The Chairman. We have a number of Senators — we’re going to 
Senator Bond, Senator Faircloth. I know Senator Grams wants to 
touch on something, and Mr. Chertoff, but we have been moving 
fairly 

Senator Sarbanes. We need to move it along here, I guess. 

The Chairman. Now we have Mr. Sloan. Can you start now, Sen- 
ator Bond? 

Senator Bond. Thank you very much, Mr. Chairman. 

Mr. Ben-Veniste. Mr. Chairman, if I could complete this on the 
diagram — I think it would be helpful so we have this 

The Chairman. For the purposes of completing this, and then 
we’ll go to Senator Bond. 

Mr. Ben-Veniste. This is just from Mr. Adams’ deposition on 
page 65: 

Question: When you got into Mr. Foster’s office, where did you all sit? 

Answer: Bemie sat behind Vincent Foster’s desk and his two Associate Counsels 
stood on either side of him. The rest of us stood or sat in chairs arranged in a rough 
semicircle or possibly as a group facing the front of the desk. 

Does that comport, Mr. Neuwirth, with your 

Senator Sarbanes. He’s not listening. 

[Witness conferred with counsel.] 

Mr. Ben-Veniste. Does that comport with your recollection that 
the individuals from the Justice Department and law enforcement 
were arranged in a rough semicircle as a group facing the front of 
the desk? 

Mr. Neuwirth. I believe that that’s correct, that they were ar- 
ranged behind Mr. Adams and Mr. Margolis. 

Mr. Ben-Veniste. OK. Thank you. 

The Chairman. Thank you. 

Senator Bond. 

Senator Bond. Thank you very much, Mr. Chairman. 

Mr. Neuwirth, I gather from your testimony it’s a very demand- 
ing job being counsel in the White House. Probably not as bad as 
being before a Congressional Committee, but from what I under- 
stand, this is a job that requires very long hours, and you have a 
tremendous workload. Is that fair? 

Mr. Neuwirth. Yes, sir. 

Senator Bond. I would imagine that in the day or two following 
Mr. Foster’s tragic death, it was an even greater workload? 

Mr. Neuwirth. It was a very large workload, yes. 

Senator Bond. I have a problem, and maybe you can help me fig- 
ure it out. Again, it’s something that doesn’t quite fit. You’re an As- 
sociate White House Counsel. You spent over a half a day reading 
the names of folders and writing them down on a piece of paper. 
Now, isn’t that a clerical or secretarial job? 

Mr. Neuwirth. I assume you’re referring to Monday the 26th. 

Senator Bond. Monday the 26th. 

Mr. Neuwirth. On that day, I began the process at approxi- 
mately 10 a.m. I found the note at approximately 4 p.m. I had 
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taken a break in the middle of the process of going through the in- 
ventory on at least one occasion for lunch and, I believe, to attend 
to some other matters, and so I don’t believe I used the full 6 hours 
to do the inventory. 

Senator Bond. But maintaining files in as efficient an office as 
the White House Counsel, I would assume would be a secretarial 
or clerical job; would it not? 

Mr. Neuwirth. What I can tell you, Senator, my understanding 
of why Mr. Nussbaum asked me to do it is that I believed he want- 
ed to inventory for the purpose of determining who in the office 
could pick up ongoing matters that Mr. Foster had been working 
on, and I think that he assumed that you would need to be able 
to make a judgment about what the substantive subject of the file 
was in order to prepare that inventory. 

Senator Bond. Looking at the notes that you prepared, that goes 
down, just has Armstrong Michael Beaty membership, calendars 
clearance procedures, that’s the kind of thing that a clerical person 
could do, is it not? 

Mr. Neuwirth. I don’t disagree that a clerical person might have 
been able to prepare an inventory of the type I prepared. 

Senator Bond. But you testified in your deposition that you 
never really looked at the contents of the files, so you weren’t mak- 
ing an assessment of to whom the files should be assigned? 

Mr. Neuwirth. Oh, that’s correct, Senator. 

Senator Bond. You looked at all the files in Mr. Foster’s office? 

Mr. Neuwirth. I looked at all the files that were there that day, 
yes. 

Senator Bond. Ms. Gorham testified that she made an index for 
each of the file drawers. Did you find an index in any of the file 
drawers? 

Mr. Neuwirth. I marked on that document that I prepared that 
day every folder that I saw during my review. I don’t have the list 
in front of me, so I’m not in a position to answer. 

Senator Bond. Did you find something that was a separate 
index, not a folder? 

Mr. Neuwirth. I believe there may be reference to an index 
that’s included in my description of the items in Mr. Foster’s desk, 
but again, I don’t have a copy of this document in front of me right 
now. 

Senator Bond. There’s one that says, “Bush file index”? 

Mr. Neuwirth. I actually think I’m referring to something else. 
If you look at the second page, the page marked Z2, item number 
35 

Senator Bond. Personal — what’s that, personal file list? 

Mr. Neuwirth. Yes. I don’t know at this point what that docu- 
ment is. I’m just responding to your question of whether there was 
any document that was a file list or any reference to a file list on 
here. 

Senator Bond. These were lists of files, and you don’t recall 
whether that was a separate index as opposed to a folder? Or do 
you recall? Was that a folder entitled “personal file list”? 

Mr. Neuwirth. No, you’re correct, Senator; I don’t recall which 
it is. 


933 


Senator Bond. Outside of this, what you've written down here, 
you did not see any of the indices that Ms. Gorham told us that 
she prepared for all of the file cabinets? 

Mr. Neuwirth. I am not familiar with what Ms. Gorham de- 
scribed. What I can tell you is that this list includes everything I 
saw. 

Senator BOND. So we can — taking her testimony and your testi- 
mony, not only was one index — did one index mysteriously dis- 
appear, but every index for each file drawer or file cabinet dis- 
appeared. You did not, outside of what you’ve listed, you did not 
find one? 

Mr. Neuwirth. Again, since I don’t know exactly what it is Ms. 
Gorham described, I don’t know whether I saw it. 

Senator Bond. I asked you 

Mr. Neuwirth. But you are correct 

Senator Bond. You did not see 

Mr. Neuwirth. I did not see indices that would not have been 
included in the files I’ve listed here. 

Senator Bond. Mr. Chairman, I think this, again — makes this 
more and more curious. If all of the indices disappeared, then that 
gets pushing the accident or an oversight a little bit farther. You 
did not think to ask Ms. Gorham — well, you did ask Ms. Gorham 
for some help, did you not? 

Mr. Neuwirth. I asked her for assistance with respect to Mr. 
Foster’s computer. 

Senator Bond. You did not ask her if she had an index or list 
of all the files? 

Mr. Neuwirth. I don’t believe that I did. 

Senator Bond. She was — apparently a very competent assistant 
secretary. You did not think to ask if she had already done the 
work that you were — on which you were about to embark, that took 
you 6 hours? 

Mr. Neuwirth. You are correct that I did not think to ask that, 
and the reason I didn’t think to ask it is because Mr. Nussbaum 
asked me to make the inventory myself. 

Senator Bond. Again, we’ll have an opportunity to question Mr. 
Nussbaum on his assignment of responsibilities, but that does 
not — that strikes me as a little out of the ordinary. You mentioned 
something about you didn’t want to waive any privileges wherein 
to the files. That was one of your concerns? 

Mr. Neuwirth. That was one of the concerns that was a factor 
in all of the discussions I participated in. 

Senator Bond. So you knew that if there were — you could main- 
tain the lawyer-client privilege if there were matters which truly 
should be within that privilege so long as a lawyer or counsel held 
on to those files; is that correct? 

Mr. Neuwirth. I think the concern was that under these cir- 
cumstances, allowing law enforcement officials who were inves- 
tigating something at the White House to have access to the docu- 
ments could give rise to a waiver of applicable privileges. 

Senator Bond. Wouldn’t giving access to nonlawyers who were 
not counsel waive that privilege as well? If you turned those docu- 
ments over to the Chief of Staff who was not acting as counsel, 
isn’t that a waiver? 
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Mr. Neuwirth. I think it depends on the circumstances in which 
the information is shared because attorneys can have communica- 
tions on behalf of their clients that don’t give rise to a waiver. 
Again, each circumstance has to be assessed on a case-by-case 
basis. 

Senator Bond. Mr. Neuwirth, you are an attorney. You know 
why we’re interested in these files and these indices. Can you tell 
us, as an attorney making an investigation, why you would want 
to see an index or a complete listing of files if you were conducting 
an investigation? Why would you want to have an index? 

Mr. Neuwirth. Again, I don’t know the particular matter that 
would be being investigated under these circumstances to know the 
reason why I would want to use an index. I am happy to answer 
your question. I am not sure 

Senator Bond. If you have a full and complete index, then you 
know what’s in the files. If you were the representative of the RTC, 
for example, or the Department of Justice, and you were conduct- 
ing an investigation that might have touched on one of these mat- 
ters, the first thing that you would seek would be an index to de- 
termine whether any of the files kept in that office might possibly 
have relevance to the subject of the investigation; is that correct? 

Mr. Neuwirth. I think you’re certainly correct that if, as an in- 
vestigator, I need to know the content of all of the files in a par- 
ticular location, it would be helpful to have an index that describes 
those contents. 

Senator Bond. You’ve made the index of the materials that were 
in Mr. Foster’s office. Why did you not go on and complete the 
index and make a full listing by reviewing the documents that had 
been removed from Mr. Foster’s office? 

Mr. Neuwirth. I think the assumption in that question is that 
I knew on Monday the 26th that documents had been removed 
from Mr. Foster’s office. And while I had an understanding by that 
time that materials from Mr. Foster’s office would be going to Wil- 
liams & Connolly, I’m not sure that I had a sense on that day that 
anything had actually been taken out of Mr. Foster’s office at that 
time. 

Senator Bond. Mr. Nussbaum did not indicate to you when he 
told you to make that index that there were any other files not in 
Mr. Foster’s office? 

Mr. Neuwirth. He did not, and the task I was given was to 
make an index of what was in the office. 

Senator Bond. Let me ask that we put up very briefly the 
Z1108 — excuse me, Z1118 on the Elmo. Now, this is what we have 
been told — this is actually — it’s dated July 22, 1993, and if you’ll 
take that down, that shows redacted, redacted. 

The next page that has anything on it in that submission was 
Z1123. Would you put that up, please? All right. Now, this is what 
we have been told is consistent with what Ms. Gorham had pre- 
pared. Have you ever seen that list prior to this proceeding? 

Mr. Neuwirth. No, I have not. 

Senator Bond. May I ask that you put up also Z1104? Just to 
show you, that’s another copy of an index in question, and then 
Z1109, which is the last page in that. This is the one that Ms. Gor- 
ham said resembled or appears to be similar to the first index, but 
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it has been altered. Now, did you print these documents, or did you 
know from your position in the White House Counsel’s Office who 
printed these documents? 

Mr. Neuwirth. No, sir. 

Senator Bond. Did you request anybody to print the documents? 

Mr. Neuwirth. No, sir, I did not. 

Senator Bond. Mr. Sloan, same question: Did you print these 
documents? 

Mr. Sloan. No, sir. 

Senator Bond. Did you request anyone to print the documents? 

Mr. Sloan. No, sir. 

Senator Bond. Did you know who did? 

Mr. Sloan. No, sir. 

Senator Bond. Mr. Neuwirth, did you alter any of these docu- 
ments? 

Mr. Neuwirth. I didn’t alter them, and I’ve never seen them be- 
fore you’ve shown them to me. 

Senator Bond. Did you know anyone who did alter them or have 
access to those documents? 

Mr. Neuwirth. No, I do not. 

Senator Bond. Mr. Sloan, did you alter those documents? 

Mr. Sloan. No, sir. 

Senator Bond. Or ask anyone to? 

Mr. Sloan. No, sir. 

Senator Bond. Or know anyone who might have done so? 

Mr. Sloan. No, sir. 

Senator Bond. Now, Mr. Neuwirth, your listing does not show a 
Whitewater file? 

Mr. Neuwirth. That’s correct. 

Senator Bond. It does show Armstrong. Armstrong, I gather, re- 
fers to the case that you have to keep files in the White House. Is 
that what that Armstrong case refers to? 

Mr. Neuwirth. That’s a case which said — the issue in the case 
when I worked on it was whether electronic mail can be a form of 
record that needs to be preserved under the Federal Records Act. 

Senator Bond. The answer is that it is; is that correct? 

Mr. Neuwirth. That’s correct, that it can be. 

Senator Bond. We appropriated $13 million so you could do that 
in 1993? 

Mr. Neuwirth. Yes, the White House did it voluntarily. The case 
didn’t actually apply to the Presidential Records Act. We volun- 
tarily assumed that we would do it. 

Senator Bond. We are still seeking those documents, and I thank 
you for clarifying that. 

Senator Bennett. 

Senator Bennett. I hate to intrude, but I have one quick ques- 
tion if I could be indulged. You said, Mr. Neuwirth, that you wrote 
down every folder that you saw. A Wiitewater folder is not on your 
inventory? 

Mr. Neuwirth. I do not see a folder on my inventory labeled 
“Whitewater.” 

Senator Bennett. Ms. Gorham testified that there was a White- 
water file in Vince Foster’s office. It is not on your inventory; it is 
in the documents that were furnished to the law firm of Williams 
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& Connolly. Would you accept it would be a fair conclusion from 
that that it was in the documents that were carried to the resi- 
dence? 

Mr. Neuwirth. The only conclusion I can reach is that it was not 
one of the files that was in the office when I did the inventory. 

Senator Bennett. Thank you. 

The Chairman. Senator Sarbanes. 

Senator Sarbanes. Senator Dodd. 

Senator Dodd. Thank you, Mr. Chairman. 

First of all, let me come back to the point that Senator Bond was 
trying to raise with you, Mr. Neuwirth, if I can. And that is the 
reason you may have been asked to make an inventory of the con- 
tents of Mr. Foster's office. Is it not correct there were matters in 
there that were obviously going to be reassigned to other people in 
the White House Counsel’s Office? 

Mr. Neuwirth. That is correct. 

Senator Dodd. And decisions in breaking up those files — this was 
not merely a question of not having, with all due respect to a sec- 
retary make those decisions, but rather it would be highly — in fact, 
I suspect we might have people raising questions here had a sec- 
retary performed that function and not another attorney within the 
Counsel’s Office. Am I not correct in that? 

Mr. Neuwirth. That’s my understanding of why Mr. Nussbaum 
asked me to do it, yes. 

Senator Dodd. It was because of that particular reassignment 
issue and that these were sensitive matters and that decisions had 
to be made as to which lawyers might get the work? 

Mr. Neuwirth. Certainly the reassignment issue, yes. 

Senator Dodd. Second, if I can, a lot has been made, obviously, 
of the note, the torn-up note that y^as found in the bottom of Mr. 
Foster’s briefcase, and we’ve all now had an opportunity to look 
over this note. First of all, it’s been said by virtually everyone that 
knew Vince Foster that he was someone of a significant and high 
degree of integrity, honesty, and good character. Do either of you 
have any questions about those characterizations at all in your 
working and personal relationship with Vince Foster? 

Mr. Sloan. No, sir, Senator. 

Senator Dodd. You would agree with those characterizations? 

Mr. Sloan. Absolutely. 

Senator Dodd. Mr. Neuwirth. 

Mr. Neuwirth. Yes, I would agree. 

Senator Dodd. Mr. Neuwirth, as you put together, sitting there 
on the 26th, as I gathered here, and you discovered this note and 
you begin to reassemble it, you look at this note — as you read the 
note for the first time, is there a feeling you have at the point 
you’re looking at a suicide note, or is it more a question of a per- 
son’s expressions of how they felt about the White House, how they 
felt about various publications, political parties, and others? What 
is your reaction when you see this note? Do you say I think we’ve 
found a suicide note, or do you think you found a rambling note 
of a person who is obviously disturbed by a number of things, 
things that were bothering him? 

Mr. Neuwirth. I felt we had found a note that may very well 
have been describing what was on Mr. Foster’s mind when he 
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killed himself, but it was not a note that was the traditional type 
of suicide note that made reference to death or committing suicide. 
It was also undated, so it wasn't really possible to assess at what 
point he had written it. 

Senator Dodd. Did anyone who also looked at that note at that 
time have any different opinion about the note than you did? 

Mr. Neuwirth. I don't think anybody reached a different conclu- 
sion. I think people who saw the note made reference to death and 
asked the question is this a suicide note. 

Senator Dodd. Was it the conclusion that this was probably not 
a suicide note but what you described as a person’s state of mind? 

Mr. Neuwirth. I wasn’t trying to suggest that I had ruled out 
this was a suicide note, but I agree with you there was an agree- 
ment that this was certainly a state of Mr. Foster's state of mind 
at some point that seemed likely, perhaps, to have been contem- 
poraneous with when he died. 

Senator Dodd. Of course, the only references that Mr. Foster 
makes in the note to the White House, if I may quote from the 
note, are in the third paragraph, in the third from the bottom para- 
graph. Vince Foster says in this note, “No one in the White House, 
to my knowledge, violated any law or standard of conduct including 
any action of the Travel Office. There's no intent to benefit any in- 
dividual or specific group.” Then further down in the note, “The 
public will never believe the innocence of the Clintons and their 
loyal staff.” 

So there’s nothing in this note, whatever one may interpret it to 
be, that in any way implicates the White House or the First Family 
in any kind of illegal or improper or unethical behavior; in fact, 
quite the contrary. Is that true? 

Mr. Neuwirth. Yes, sir. 

Senator Dodd. In fact, to the extent there is any accusations, 
they are pointed to — those accusations referred to The Wall Street 
Journal and the press, the GOP, the Usher’s Office, those seem to 
be the targets of Mr. Foster’s concern. 

Mr. Neuwirth. That’s correct, Senator. 

Senator Dodd. Thank you, Mr. Chairman. 

I’ll yield to Mr. Ben-Veniste. 

Mr. Ben-Veniste. Mr. Sloan, did there come a time when you 
participated in the review by the police of any of the materials 
which they had identified on the 22nd as being of interest to them? 
Mr. Sloan. Yes. 

Mr. Ben-Veniste. Would you tell us when that was? 

Mr. Sloan. On July 30, the Park Police came to my office and 
reviewed the materials that had been set aside for them. 

Mr. Ben-Veniste. Would you tell us the circumstances of how 
they came on the 30th? 

Mr. Sloan. Mr. Nussbaum had told me to make them available 
to them. I don’t recall whether Mr. Nussbaum had a conversation 
with the Park Police or whether I was the one who had the con- 
versation with them, but Mr. Nussbaum told me to make the docu- 
ments available to the Park Police. 

Mr. Ben-Veniste. Was it that the Park Police had called and 
asked what about those documents, or was it you who initiated the 
call? 
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Mr. SLOAN. I’m not certain. I don’t remember exactly. I remem- 
ber Mr. Nussbaum telling me to make them available to the Park 
Police, and then arrangements were made for them to come, but I 
don’t know what prompted Mr. Nussbaum to say that. 

Mr. Ben-Veniste. Did they review those materials at your office? 

Mr. Sloan. Yes, sir. 

Mr. Ben-Veniste. How long did they spend reviewing the mate- 
rials? 

Mr. Sloan. A very rough estimate would be 30 minutes, but that 
could be considerably off. 

Mr. Ben-Veniste. Do you recall who from the Park Police came? 

Mr. Sloan. I believe it was Captain Hume, and I think that he 
was accompanied by somebody, but I’m not sure who. 

Mr. Ben-Veniste. At the conclusion of the review of the mate- 
rials which had been set aside on the 22nd that took place in your 
office on the 30th, were there any materials that either Captain 
Hume or the other individual from the Park Police requested to 
see? 

Mr. Sloan. No. 

Mr. Ben-Veniste. Was it your impression that the police had 
seen everything that they had requested as of that time? 

Mr. Sloan. Yes, sir. 

Mr. Ben-Veniste. Were there additional materials that were 
sent to the Foster family attorney subsequent to the 22nd? 

Mr. SLOAN. Let’s see — well, subsequent to the 22nd? 

Mr. Ben-Veniste. Yes? 

Mr. Sloan. I’m familiar with the fact that Mr. Neuwirth was 
boxing things up on the 26th, so based on that, the answer would 
be yes. 

Mr. Ben-Veniste. Was it your understanding that the police 
were also permitted to see whatever it was that they wished to see 
from the Foster family attorneys? 

Mr. Sloan. At the time I didn’t have an understanding of that 
one way or the other. I just knew they were going to deal with the 
Foster family attorney with respect to those items. 

Mr. Ben-Veniste. We’ve had testimony from Sergeant Markland 
and Captain Hume and, indeed, Chief Langston, who testified that 
they reviewed materials at Mr. Hamilton’s office and that they 
were satisfied that they had reviewed everything that they had re- 
quested. Does that comport with your recollection of events? 

Mr. SLOAN. I don’t know anything inconsistent with that. 

Mr. Ben-Veniste. Mr. Neuwirth. 

Mr. Neuwirth. I’m not familiar with anything inconsistent with 
that. 

Mr. Ben-Veniste. With respect to the materials that you made 
available, Mr. Sloan, did you put any restrictions on whether they 
might copy anything that they wished to copy? 

Mr. Sloan. No, sir. They indicated a couple of things that they 
wanted to get copies of. I called Mr. Nussbaum to make sure it was 
OK for them to get copies of those, and he said yes, and they got 
copies of anything that they requested copies of. 

Mr. Ben-Veniste. I have nothing further, Mr. Chairman. 

The Chairman. Senator Faircloth. 

Senator Faircloth. Thank you, Mr. Chairman. 
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Mr. Neuwirth, I have a number of questions, and simple yeses 
or noes would work fine for them. I have read your statement, and 
it strikes me, however, that you are stating this: You don’t know 
precisely what Susan Thomases and/or Hillary Clinton told Bernie 
Nussbaum; is that right? 

Mr. Neuwirth. I’m stating that I don’t know what Susan 
Thomases told Mr. Nussbaum. I don’t know if Mr. Nussbaum ever 
spoke to Mrs. Clinton about this. 

Senator Faircloth. Do you remember that Bernie Nussbaum 
told you that he talked to Susan Thomases? 

Mr. Neuwirth. Yes, sir. 

Senator FAIRCLOTH. Do you remember that Hillary Clinton may 
have been mentioned in that conversation? 

Mr. Neuwirth. In the conversation that I had with Mr. Nuss- 
baum, yes. 

Senator Faircloth. Do you remember that the conversation that 
Mr. Nussbaum had with Susan Thomases concerned something 
about Mr. Foster’s office? 

Mr. Neuwirth. Mr. Nussbaum told me that his conversation 
with Ms. Thomases concerned Mr. Foster’s office, yes. 

Senator Faircloth. Mr. Neuwirth, if Susan Thomases, a close 
friend of Mrs. Clinton, a New York lawyer, was calling Mr. Nuss- 
baum about Vince Foster’s office, it isn’t likely it was for idle chat- 
ter. I think it was about who was going into Vince Foster’s office 
and what was going to be looked at. Would you not agree with 
that? 

Mr. Neuwirth. All I know is what Mr. Nussbaum told me about 
the conversation, beyond that, I’m not in a position to agree with 
you or disagree. 

Senator Faircloth. I thank you for having a better memory 
than Ms. Thomases or Mr. Nussbaum, and certainly a better one 
than Maggie Williams. 

I still contend, Mr. Chairman, at some point we need to get Mrs. 
Clinton here and see if her memory isn’t better than any of them. 
Mr. Neuwirth, on the morning of July 22, Mr. Nussbaum along 
with yourself and a group of others entered Mr. Foster’s office to 
search it; is that correct? 

Mr. Neuwirth. That is not correct. 

Senator Faircloth. That is not correct? It was afternoon. 

Mr. Neuwirth. On the afternoon of the 22nd, that is when the 
review took place, and I participated in that review. 

Senator Faircloth. We know from the testimony of the career 
law enforcement officers that accompanied you in the so-called 
search, that it was really a charade. You didn’t allow anyone other 
than people from the White House Counsel’s Office to see any docu- 
ments in Mr. Foster’s office; is that correct? 

Mr. Neuwirth. I don’t agree with your characterization of the re- 
view as a charade. It is correct that the process is one in which Mr. 
Nussbaum looked at the documents and no one else did. 

Senator Faircloth. No one else did? 

Mr. Neuwirth. Except 

Senator FAIRCLOTH. If this wasn’t a facade, would you tell me 
what you had them there for, the police officers? What were they 
doing there if it wasn’t window dressing? 
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Mr. Neuwirth. The purpose of the procedure 

Senator Faircloth. Mr. Markland said what was the purpose of 
them being there if they weren’t going to see the papers? 

Mr. NEUWIRTH. — the purpose of being there was to give them an 
opportunity to see where files were located, to give them a descrip- 
tion of the files at a level of generality or specificity depending on 
the circumstances, and to provide them an opportunity to identify 
which files they would want to look at based on Mr. Nussbaum’s 
description. 

When I answered your question earlier, I had just wanted to add 
that I do believe that in a number of circumstances, there were 
documents that the investigators asked to look at and, at least, Mr. 
Margolis may have been shown one or two or even more of the doc- 
uments. 

Senator Faircloth. Maybe I don’t understand how the White 
House works, but if they were not going to let them look at the doc- 
ument, if they’re not going to let them go through and look at 
them, the law enforcement officers, what difference did it make 
where they were located? 

Mr. Neuwirth. The purpose, as I understood it, of the review, 
Senator, was to give an opportunity, principally, to determine if 
there was a suicide note or extortion note or other document like 
that. 

In reviewing the files in the office, Mr. Nussbaum advised the 
law enforcement officials that he did not see any document like 
that at the locations where he looked, and he also, in addition to 
that, gave them a description of the types of documents he was 
looking at so that the law enforcement officials could make a deci- 
sion about whether they wanted to request an opportunity to re- 
view them. As I understand it, every document that they requested 
to look at, they were shown. 

Senator Faircloth. Well, that same afternoon after the out- 
siders, the law enforcement people, went away, did you see Mr. 
Nussbaum and Mr. Sloan in Mr. Foster’s office later that after- 
noon? 

Mr. Neuwirth. Yes. 

Senator FAIRCLOTH. What were they doing? Were they looking at 
documents? 

Mr. Neuwirth. I don’t know exactly what they were doing. I do 
know that they appeared to be looking at documents. 

Senator Faircloth. Well, do you recall anything that was said 
between Mr. Sloan and Mr. Nussbaum while they were in or near 
Mr. Foster’s office that afternoon? 

Mr. Neuwirth. I think I saw them inside. I don’t think I heard 
them say anything. 

Senator Faircloth. Do you remember seeing Mr. Nussbaum 
talking to Maggie Williams that afternoon in the Counsel’s Office? 

Mr. Neuwirth. Yes, sir. 

Senator Faircloth. Do you know what they said? 

Mr. Neuwirth. No, I do not. 

Senator Faircloth. Do you recall if the First Lady or Susan 
Thomases ever came into Vince Foster’s office? 

Mr. Neuwirth. At any time? 

Senator Faircloth. Yeah, any time. 
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Mr. Neuwirth. I think I had seen the First Lady in Mr. Foster’s 
office talking to him during the first 6 Y 2 months of the Clinton Ad- 
ministration at different points. I’m not sure I ever saw Ms. 
Thomases in Mr. Foster’s office. I may have. 

Senator Faircloth. Did Ms. Thomases ever come over into the 
suite following Mr. Foster’s death? 

Mr. Neuwirth. At any time? 

Senator Faircloth. Yeah, after Foster’s death. 

Mr. Neuwirth. Up until the present? 

Senator Faircloth. Well, I would think more recent than that, 
following the 5 or 6 weeks — 3 or 4 weeks after — 3 or 4 days 

Mr. Neuwirth. I don’t think I ever saw her there in the 3 or 4 
days following, but since I wasn’t always there, I don’t know 
whether she did or didn’t. 

Senator Faircloth. Have you ever discussed the events of the 
search of Mr. Foster’s office with either Susan Thomases or Hillary 
Clinton? 

Mr. Neuwirth. No, I have not. 

Senator FAIRCLOTH. When the events occurred regarding the 
search of Mr. Foster’s office, did you know who Susan Thomases 
was at the time? Did you know who this lady was before? 

Mr. Neuwirth. As of July 22, I was very familiar with who she 
was. 

Senator FAIRCLOTH. You knew who she was and her connection? 

Mr. Neuwirth. Yes, sir. 

Senator Faircloth. It was your understanding that she was one 
of Mrs. Clinton’s best friends? 

Mr. Neuwirth. I don’t think I’m in a position to say that. I knew 
that she knew Mrs. Clinton well. 

Senator Faircloth. You testified that Mr. Nussbaum told you 
that Susan Thomases had called him to relay her concern and Hil- 
lary Clinton’s concern about people having — and I quote — “Unfet- 
tered access to Mr. Foster’s office?” 

Mr. Neuwirth. It was my understanding from Mr. Nussbaum 
that she expressed concern of that type during the call, yes. 

Senator FAIRCLOTH. If you did not remember her or recognize her 
as one of Mrs. Clinton’s closest friends, how would you have classi- 
fied it? You say you had known her. What would have been your 
classification of her? 

Mr. Neuwirth. You asked me if she was one of Mrs. Clinton’s 
best friends. I don’t know the list of Mrs. Clinton’s best friends. I 
know she was a senior official in the campaign of 1992. I knew that 
she knew Mrs. Clinton very well. Beyond that, I can’t characterize 
the nature of their friendship. 

Senator Faircloth. To your knowledge, did Susan Thomases call 
the Counsel’s Office on pretty much a regular basis, Mr. Foster’s 
office? 

Mr. Neuwirth. I don’t know how frequently she spoke to people 
in the Counsel’s Office. 

Senator Faircloth. To your knowledge, was it an unusual event 
for Susan Thomases to make these calls to Bernie Nussbaum, or 
did they talk on a regular basis? 

Mr. Neuwirth. I think they certainly talked at least from time 
to time because they knew each other very well. 


942 


Senator FAIRCLOTH. Mr. Sloan, did Mrs. Clinton ever discuss 
searching Vince Foster’s office with you? 

Mr. Sloan. No, sir. 

Senator FAIRCLOTH. Never discussed it? 

Mr. Sloan. No, sir. 

Senator FAIRCLOTH. Mr. Neuwirth, was it ever your understand- 
ing that the orders you and Mr. Nussbaum were following came di- 
rectly or indirectly from Mrs. Clinton? 

Mr. Neuwirth. No, it was not, and I don’t recall feeling that we 
were under orders from anyone. 

Senator FAIRCLOTH. You were not under orders from anyone? 

Mr. Neuwirth. I worked for Mr. Nussbaum and followed his di- 
rections to me. I did not have the sense that we, together, in the 
Counsel’s Office 

Senator FAIRCLOTH. Where did you assume Mr. Nussbaum got 
his orders from? 

Mr. Neuwirth. Mr. Nussbaum reported to the Chief of Staff and 
to the President, but my understanding was that he was respon- 
sible for making the decision about how to handle the review of 
documents in Mr. Foster’s office. 

Senator FAIRCLOTH. Mr. Neuwirth, did you learn from Clintons’ 
lawyer Bob Barnett that he would be getting certain documents 
from Foster’s office? 

Mr. Neuwirth. I learned that he would be getting documents, 
yes. 

Senator FAIRCLOTH. Can you tell us about that conversation? 

Mr. Neuwirth. I had been at the Foster funeral on the Friday 
following his death. On the plane ride home I was approached by 
Mr. Barnett, who introduced himself and, in a brief conversation, 
he made reference to the fact that Williams & Connolly would be 
receiving files. 

Senator FAIRCLOTH. Mr. Sloan, prior to working at the White 
House, had you known Mrs. Clinton or President Clinton? 

Mr. Sloan. No, sir. 

Senator FAIRCLOTH. Were you present when Mrs. Clinton re- 
viewed the note found in Vince Foster’s briefcase that night? 

Mr. Sloan. No, sir. 

Senator FAIRCLOTH. You were not there when she reviewed the 
note? 

Mr. Sloan. That’s correct. 

Mr. Neuwirth. Senator Faircloth, I can also confirm that Cliff 
Sloan was not there at that time and that he was not present at 
the time I found the note or in any of the subsequent discussions 
that took place in Mr. Nussbaum’s office. 

Senator FAIRCLOTH. Were you there when Mrs. Clinton looked at 
the note? 

Mr. Neuwirth. Yes, I was. 

Senator Faircloth. Did Mr. Nussbaum specifically ask you to be 
there? 

Mr. Neuwirth. I had found the note. I was in his office, and Mr. 
Nussbaum did not ask me to leave. I was already there at the time 
she arrived. 

Senator Faircloth. It would seem — and this is just a com- 
mentary — that this would be a very personal thing for Mrs. Clinton 
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to be reviewing this note and would have probably done it in pri- 
vate, but maybe that's the way I would have looked at it. 

Have you ever discussed the events of the search of Mr. Foster's 
office with either Ms. Susan Thomases or Hillary Clinton? 

Mr. Neuwirth. No, I have not. 

Senator Faircloth. Mr. Sloan, to your knowledge, did Susan 
Thomases regularly call the White House Counsel’s Office on mat- 
ters relating to Vince Foster in his office? 

Mr. SLOAN. I don’t know about whether she regularly called 
about such matters. 

Senator Faircloth. Finally, Mr. Sloan, did Mrs. Clinton ever 
discuss searching Vince Foster's office with you? 

Mr. Sloan. No, sir. 

Senator FAIRCLOTH. To both of you, have you ever discussed the 
events of the search of Mr. Foster's office with either Susan 
Thomases or Mrs. Clinton? 

Mr. Sloan. No, sir. 

Mr. Neuwirth. No, sir. 

Senator Faircloth. Thank you. 

Thank you, Mr. Chairman. 

The CHAIRMAN. Senator Sarbanes. 

Senator Sarbanes. I think we can finish up on your side, maybe. 

The Chairman. Mr. Chertoff. 

Senator Sarbanes. Does Senator Grams have anything? 

Mr. Chertoff. Mr. Neuwirth, I want to get your attention back 
on to Monday, July 26 and the days thereafter. Now, just to reca- 
pitulate, when you were in Mr. Nussbaum’s office with the brief- 
case and the writing on July 26, Monday, Mr. Nussbaum came in; 
right? 

Mr. Neuwirth. Mr. Nussbaum came in. As I told you earlier, I'm 
not certain whether I actually had the briefcase there. 

Mr. Chertoff. You were there with the writing? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. Mr. Nussbaum came in? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. Mr. Burton came in? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. The First Lady came in? 

Mr. Neuwirth. Yes. 

Mr. Chertoff. Anybody else come in? 

Mr. Neuwirth. I don't believe anybody else came in. As I said, 
we spoke to Mr. McLarty and Mr. Gergen by phone. 

Mr. Chertoff. But the three people in the room with you and 
the piece of paper with the writing were Mr. Burton, Mr. Nuss- 
baum, and the First Lady; is that correct? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. Now, you were interviewed by the Park Police 
later that week, on July 29; is that correct? 

Mr. Neuwirth. I’m not certain. If there's a document which 
shows that was the date, I am not disagreeing. 

Mr. Chertoff. I think there's a document in front of you that 
has that. It says interview Stephen Neuwirth. 

Mr. Neuwirth. OK. That’s fine. 

Mr. Chertoff. You might want to get that. 
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Maybe we’ll put it up on the Elmo here. If you look at the end 
of the first paragraph, you’ll see, “Mr. Nussbaum was present and 
became the subject of the interview.” Did you have Mr. Nussbaum 
present to kind of be counsel to you? 

Mr. Neuwirth. Not that I recall. 

Mr. Chertoff. It was happenstance; is that your testimony? 

Mr. Neuwirth. No. It’s possible that they wanted to speak to 
both of us. 

Mr. Chertoff. And you were sitting there in the interview with 
Mr. Nussbaum; right? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. Do you have a memory of this, or are you just 
trying to go by what’s in the document? 

Mr. Neuwirth. I’m going by the fact that the document says that 
we were both present, and I don’t have a basis for doubting the 
document. 

Mr. CHERTOFF. Do you remember the interview? 

Mr. Neuwirth. I don’t remember it, but that doesn’t mean that 
it didn’t occur. 

Mr. Chertoff. You accept that it occurred? 

Mr. Neuwirth. I accept that it occurred. 

Mr. Chertoff. Now, let’s go down to the bottom here. It says, 
“Mr. Nussbaum then restated that the following people were con- 
tacted to view the document” — “contacted to view the document” — 
“before a determination could be made to disclose it to the U.S. 
Park Police.” Of course, at the bottom we have Philip Heymann 
and Janet Reno, and you know on the 27th, which was the next 
day, the Deputy Attorney General and the Attorney General were 
shown the note? 

Mr. Neuwirth. I only know that based on the fact I was told. 
I wasn’t present. 

Mr. Chertoff. But you accept that’s correct; right? 

Mr. Neuwirth. I don’t have a basis not to, yes. 

Mr. Chertoff. We also know that Lisa Foster was shown that 
on the 27th as well; right? 

Mr. Neuwirth. That’s my understanding. 

Mr. CHERTOFF. Do you know whether Mr. McLarty had reviewed 
the note or had been contacted to view the note either on the 26th 
or the 27th? 

Mr. Neuwirth. I actually, until I saw this document, never 
thought about whether Mr. McLarty ever saw the note. He cer- 
tainly didn’t in my presence. 

Mr. CHERTOFF. You certainly know you spoke to him on the tele- 
phone? 

Mr. Neuwirth. Yes, as I said several times. 

Mr. Chertoff. He was read the note; right? 

Mr. Neuwirth. I think that did happen on the phone call, yes. 

Mr. Chertoff. Mr. Burton was in there with you and Mr. Nuss- 
baum? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. Do you see the First Lady’s name? 

Mr. Neuwirth. I do not. 
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Mr. Chertoff. In this interview with the Park Police, did you 
make a point of mentioning that the First Lady had been apprised 
of the note? 

Mr. Neuwirth. I don't recall the interview, and I don't recall 
what I said during the interview. 

Mr. Chertoff. So I guess you didn't make a point in that inter- 
view of bringing that up. Is that fair to say? 

Mr. Neuwirth. I can't conclude that at all. 

Mr. Chertoff. Would you conclude that it's not in the report? 

Mr. Neuwirth. It’s certainly not in the report. 

Mr. CHERTOFF. Now the next day, the FBI came in; right? 

Mr. Neuwirth. I don’t know what the chronology is. 

Mr. Chertoff. Why don’t you take a look at the 302 we looked 
at when we began the day with you, and let's get ourselves to the 
second page of that, which is FBI 19. I want to be very precise and 
careful about this, Mr. Neuwirth, because Senator Mack went into 
it at some length. Your testimony is that you answered the ques- 
tions that were asked of you; is that correct? 

Mr. Neuwirth. That's correct. 

Mr. CHERTOFF. You do remember this interview; right? 

Mr. Neuwirth. Yes, I do. 

Mr. Chertoff. Where was it? 

Mr. Neuwirth. In my office. 

Mr. Chertoff. Who was present? 

Mr. Neuwirth. I was present. If the agent’s name was Mr. Salt- 
er, if I'm correct, he was present, and he was accompanied by 
someone else who I believe was also an FBI agent. 

Mr. Chertoff. They must have asked you at some point what 
happened on the 26th; right? 

Mr. Neuwirth. I answered — they asked me specific questions 
about what happened on the 26th, and I answered them. 

Mr. Chertoff. Did they ask you the question of who came into 
the office on the 26th in Mr. Nussbaum's office while you were 
there with the writing? 

Mr. Neuwirth. I don't remember the exact questions they asked 
me. I'm very confident that I answered to the best of my ability 
truthfully every question that they did ask me. 

Mr. Chertoff. Did you have in your mind a notion that you 
were going to answer the questions in a very specific fashion, or 
did you have in your mind that you wanted to help them under- 
stand who was in the office on the 26th? 

Mr. Neuwirth. I had in my mind that it was my obligation to 
be truthful and forthcoming in answering every question they 
posed to me, and that is what I did. 

Mr. Chertoff. Truthful and forthcoming. That means not only 
literally true, but it also means to give whatever additional infor- 
mation is necessary so that the picture you drew would not be mis- 
leading. Is that fair to say? 

Mr. Neuwirth. Mr. Chertoff, all I can tell you is that I answered 
every question that was posed to me. We don't have the questions 
here, and so I don't feel I'm in a position that I can assess what 
I was asked. But what I can tell you is I answered all the ques- 
tions. 
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Mr. Chertoff. You just told us in your answer of a moment ago 
that it was in your mind to be truthful and forthcoming; correct? 

Mr. Neuwirth. That’s correct. 

Mr. Chertoff. By forthcoming, you mean not only literally true 
in answering the question but supplying whatever information is 
necessary so that the picture presented to the FBI would be an ac- 
curate and complete picture rather than incomplete and mislead- 
ing. Is that what was in your mind about being forthcoming? 

Mr. Neuwirth. What was in my mind was to be truthful, to give 
complete answers to the questions that were asked of me, and to 
obviously do so in a way that was not misleading. 

Mr. Chertoff. Then you tell us that you made a point at the 
end of the interview of bringing up the fact that the First Lady — 
why don’t you tell us again. What did you say at the end of the 
interview concerning the First Lady? 

Mr. Neuwirth. At the end of the interview, I included her as one 
of the people that I knew had seen the note, I believe, prior to the 
time that it was made available to law enforcement officials. 

Mr. Chertoff. Is it your testimony now that you told the FBI 
agent that it had been made available to her to see? 

Mr. Neuwirth. I don’t know whether I used the word “see” or 
whether I used the word that she had been made aware. 

Mr. Chertoff. Wasn’t your testimony earlier this afternoon that 
you told the FBI agents that she had been made aware of the note? 

Mr. Neuwirth. Yes, it was, and I think that is what I said. I am 
responding to your questions. I obviously don’t have a transcript in 
front of me of what I said over 2 years ago, and I don’t recall the 
exact words. 

I am very confident that I let them know that the First Lady was 
one of the people who at least had been aware of the note prior to 
the time — and aware of its existence prior to the time it was made 
available to law enforcement officials. 

Mr. Chertoff. But Senator Mack specifically asked you in the 
last couple of hours very specifically whether you told them that 
the First Lady had actually been in the room to see the note, and 
your testimony, as I recall it, is you answered Senator Mack’s ques- 
tion no. Is that still your answer? 

Mr. Neuwirth. Can you repeat what you just said, please? 

Mr. Chertoff. Senator Mack asked you within the last couple 
of hours whether you told the FBI that the First Lady was one of 
the people who was brought in or who came into Mr. Nussbaum’s 
office to see the note, and your answer to the Senator was no, that 
you hadn’t told the FBI that. Are you now changing that testi- 
mony? 

Mr. Neuwirth. First of all, I don’t know — I really am not sure 
exactly what my interchange was with Senator Mack. 

Mr. Chertoff. It will be in the record. 

Mr. Neuwirth. I’m sure it will. I am not changing my testimony 
from this morning. I am attempting, without the benefit of having 
a transcript of the exact words I used 2 years ago, to give you my 
best recollection of the ultimate point that I mentioned during this 
interview, that the First Lady was one of the people. I believe I 
said she was aware of the note, but I’m not in a position to tell you 
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what my exact words are because I don't have — this was over 2 
years ago. 

Mr. CHERTOFF. It's you who told us in your answer earlier, Mr. 
Neuwirth, to Senator Mack's questions that you made a specific 
point and had a specific recollection of telling the agent at the end 
of the interview that the First Lady was someone who was aware 
of the note. Are you telling us now you didn't make a specific point 
and you don't have a specific recollection? 

Mr. Neuwirth. I don’t think I’m saying that at all, Mr. Chertoff. 
What I was saying to Senator Mack was that I was very conscious 
during the interview of being sure to mention the First Lady. I did 
not leave her out in my discussion. 

I was not asked a question during the interview that covered her 
having entered the room and looked at or whatever happened in 
the room. I was not asked a question about her having come in. 
There was no question to which I thought that was responsive. 
That is why, when I had an opportunity to do so, I mentioned her, 
and I was not asked any follow-up questions about it. 

Mr. Chertoff. And of course, it never made it into the report, 
as you can see in front of me; right? 

Mr. Neuwirth. It certainly didn't make it into the report. 

Mr. Chertoff. I have a couple more questions for Mr. Sloan, if 
I might, Mr. Chairman. 

The Chairman. Go ahead. 

Mr. Chertoff. Mr. Sloan, I want to take you back to July 22. 
Mr. Ben-Veniste and I think others have elicited — and I have no 
doubt about the truth of this — at great length how emotionally 
upset everybody was on the 22nd and how exhausted everybody 
was after the procedure where the Park Police were present and 
Mr. Nussbaum reviewed the documents; is that correct? Is that the 
state of mind? 

Mr. Sloan. Yes, sir. 

Mr. Chertoff. In fact, Mr. Neuwirth 

Mr. Nussbaum evidently recognized how tired everyone was be- 
cause he didn't insist that you begin the process of your inventory 
on that Thursday. He said you could take the weekend off; right? 

Mr. Neuwirth. He did say I could take the weekend off. 

Mr. Chertoff. He said come back on Monday. Take a rest. Let's 
not start the inventory now; correct? 

Mr. Neuwirth. I don't know if he said take a rest. He certainly 
said take the weekend off. 

Mr. Chertoff. He said take the weekend off; is that correct? 

Mr. Neuwirth. That's correct. 

Mr. Chertoff. He didn’t push you into doing that inventory on 
that Thursday right before the trip to Arkansas the next day; 
right? 

Mr. Neuwirth. Obviously not. 

Mr. Chertoff. Yet, Mr. Sloan, your recollection is that, notwith- 
standing how tired and grief-stricken everybody was, notwithstand- 
ing the fact that the next day everybody was going to get up early 
to go to a trying funeral in Arkansas, notwithstanding everything 
that had gone on that day late in the afternoon on Thursday, the 
one request you wrote down in your notebook at the end of that 
procedure with the police was to get Maggie Williams in there and 
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go through the documents. Is that a correct assessment of what 
your notes tell us? 

Mr. Sloan. Yes, I believe that it is, Mr. Chertoff. 

Mr. Chertoff. Did you say to Mr. Nussbaum, Bernie, what’s the 
rush? Why do we have to get Maggie Williams in right now to go 
through the documents? Did you say that to him? 

Mr. Sloan. No, and as I indicated earlier, I don’t remember that 
comment from Mr. Nussbaum. It’s clearly in my notes, and I don’t 
dispute your characterization of it. 

Mr. Chertoff. Was there any reason the door couldn’t have been 
locked and Maggie Williams could have come in the following Mon- 
day or even the following Tuesday to get the documents? 

Mr. Sloan. There’s no reason that I know why that couldn’t have 
happened. 

Mr. Chertoff. Can you think of any earthly reason why that 
afternoon, after everything you’ve described so graphically about 
the emotional condition of people in the White House, why that 
afternoon Bernie Nussbaum had to have people make repeated 
calls to get Maggie Williams to come into that office to go through 
the documents with him, to collect the documents, to box them and 
to get Mr. Castleton in to take them up to the residence? Why did 
it have to be done that afternoon? 

Mr. Sloan. Mr. Chertoff, I don’t know based on discussion of 
that afternoon, and I don’t know of any reason, and I don’t know 
all of the things that were in the question that you suggested. I 
had a conversation with Maggie Williams in December 1993 about 
the events of transporting the documents, but I don’t know of a 
reason and didn’t on July 22. 

Mr. Chertoff. Can you think of any reason why it couldn’t wait? 

Mr. Sloan. I don’t personally know of any reason why it couldn’t 
wait. 

Mr. Chertoff. Thank you, Mr. Chairman. 

Senator Sarbanes. Senator Kerry. 

Senator Kerry. Can I ask, Mr. Neuwirth, I really don’t know the 
answer to this, and I want to get some clarification, if I can. When 
was the first time that it became known that the First Lady came 
into the office during the perusal of the note? 

Mr. Neuwirth. I don’t know. 

Senator Kerry. Can Counsel advise me of that? 

Mr. CHERTOFF. I think we learned from Mr. Burton in a deposi- 
tion within the last month, so far as I know. 

Mr. Neuwirth. Was your question the first time you learned or 
the first time anybody learned? 

Senator Kerry. Let’s go through the sequence. When was the 
first time that it became public knowledge? Do you know the an- 
swer to that? 

Mr. Neuwirth. I don’t know when it became public knowledge. 
I certainly 

Senator Kerry. Do you recall when you first related it to any- 
body? 

Mr. Neuwirth. I have to tell you that it’s not clear to me the 
descriptions of the interviews necessarily cover everything that was 
said. 


949 


Senator Kerry. That’s what I want to get at, but I’m trying to 
elicit this in an orderly way if it’s possible. 

Maybe I could ask Counsel for the Majority, does Counsel for the 
Majority have the questions that were asked by the FBI? 

Mr. Chertoff. I think, Senator, as is standard in my experience, 
what the FBI prepares is a report called a 302. 

Senator Kerry. So there are no questions, there’s no record of 
questions. 

Mr. Chertoff. I don’t believe — of course, I wasn’t at the inter- 
view, but I don’t believe typically the FBI has a court reporter. 

Senator Kerry. This is what I’m getting at because as I read 
this 

Mr. Ben-Veniste. I think one thing that’s been mentioned — al- 
though the FBI agent in question, Agent Salter, gave a deposition 
and, indeed, was here and testified, my recollection is that Counsel 
did not ask Agent Salter about the Neuwirth interview and par- 
ticularly what was said. 

It is my experience that very afternoon that the 302 reports, 
DEA 6 reports, all kinds of investigative reports are substantially 
less than any verbatim account of what actually goes on in an 
interview. There’s always some editorial process, and with human 
beings, even if they want to be complete, they often are not so. 

It seems to me that a suggestion, if this is really an important 
point — and I’m not sure myself as to what the relevance of it is — 
but if it is important, I think, Mr. Chairman, that we ought to ask 
the FBI and Agent Salter for his handwritten notes from which his 
report was prepared. 

The Chairman. I think it’s an excellent idea. I’ll leave it to both 
Counsel to arrange that. 

Mr. Chertoff. We will do that. 

The Chairman. See if there are notes available and if you want 
to go further. 

Mr. Ben-Veniste. It may be helpful. It may not answer the ques- 
tion. 

Mr. Chertoff. I think that’s a good idea. 

The Chairman. It may answer the question. Let’s see if we can’t 
do that. 

Senator Kerry. If I can, the reason I ask it is that, simply, as 
I read what Counsel was reading from on page 2, it says, “Neu- 
wirth advised that after reading the note Nussbaum left the office 
to see if he could find White House Chief of Staff McLarty, and he 
returned with Assistant Chief of Staff Bill Burton, and that then 
they decided to reach McLarty.” He doesn’t relate anything about 
them sitting down, putting the note together or any of the further 
sort of interim, which I don’t know whether the question was posed 
to him or what, but it strikes me that what he’s talking about is 
simply the sequence of who they notified 

Mr. Chertoff. Senator, I think on page 1 they discuss the as- 
sembly of the note in the office, actually. 

Senator Kerry. Right, but not with a statement of who was 
there. He did that initially on his own, I believe, and then later — 
look, the important point I’m trying to get at is it seems to me — 
was it not the Assistant Chief of Staff, Mr. Burton, who, in deposi- 
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tion, made it known that Hillary Clinton came in? Is that not accu- 
rate, Mr. Neuwirth? Do you know the answer to that question? 

Mr. Neuwirth. I apologize. If you could repeat it? 

Senator Kerry. Was it not Mr. Burton, the Assistant Chief of 
Staff, who made it known during deposition that Hillary Clinton 
came into the meeting? 

Mr. Neuwirth. I mentioned it during my own deposition. 

Senator Kerry. You mentioned it in your deposition? 

Mr. Neuwirth. At some length in my deposition. 

Senator Kerry. At some length in your deposition, which I have 
in front of me, you also discussed it. But which came first? Do you 
recall? 

Mr. Neuwirth. I don’t know when Mr. Burton was deposed, and 
Fve never seen the transcript of his deposition. 

Senator Kerry. Burton’s was before yours, and yours followed, I 
think, on July 10. At any rate, the White House made it known. 
I mean, that is 

Mr. Neuwirth. First of all, not only did I discuss it in my deposi- 
tion before this Committee, but I’ve related this to the Special 
Counsels who have been looking into this matter as well. This is 
not something that’s just come up today. 

Senator Kerry. With respect to the note, the note again, you 
found that about 4 p.m. in the afternoon? 

Mr. Neuwirth. That’s my best recollection, Senator. 

Senator Kerry. The initial decision made by Mr. Nussbaum with 
respect to the note, was there any discussion about notifying the 
Park Police at that point in time? 

Mr. Neuwirth. Almost immediately. 

Senator Kerry. Immediately, you’re saying. At what time? When 
was that discussion? 

Mr. Neuwirth. The note was put together. We got Mr. Burton. 
We had a telephone call with Mr. McLarty where that issue was 
first raised, and then the discussion was picked up again when Mr. 
McLarty called back with Mr. Gergen. 

Senator Kerry. Why was that worthy of a discussion? It would 
seem to me that a note like that flashed instant red lights, get 
ahold of the police, let them know we’ve found a note. 

Mr. Neuwirth. And as I told you, that was my reaction upon 
finding the note, that it was something that was appropriate to ad- 
vise the investigators of immediately, but Mr. McLarty was very 
concerned, I believe, about being respectful to Mrs. Foster. I think 
in the conversation it pretty quickly came up that she was coming 
to Washington the next day, and an effort was being made to show 
her the note before it was turned over to any investigator so that, 
for example, she would not read about it in the press before having 
seen it. 

Senator Kerry. At what point in time was the Attorney General, 
Mr. Heymann, called in? 

Mr. Neuwirth. I don’t know, but it was on the 27th, as I under- 
stand it. 

Senator Kerry. The next day? 

Mr. Neuwirth. That’s correct. 

Senator Kerry. Is there anything in that note — I’ve asked this 
question before, and I’m still trying to understand because people 
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are spending an awful lot of time on this note as if there was some 
reason for this note not to surface publicly. I find that very hard 
to understand why someone wouldn’t want it to surface based on 
its contents, which the authenticity of which is simply not in ques- 
tion by anybody here. Is there anything in this note at all that 
gives you pause to believe that someone wouldn’t want it to be pub- 
lic, apart from the personal nature of it? 

Mr. Neuwirth. I’m not familiar with anything. 

Senator Kerry. I beg your pardon? 

Mr. Neuwirth. I’m not familiar with anything. I don’t think 
there’s anything in the note that creates a problem if it’s made 
public. 

Senator Kerry. What’s your judgment as to that, Mr. Sloan? 

Mr. Sloan. Senator Kerry, from the time I heard about the note 
on the night of the 27th, it was anticipated that the note was going 
to be released promptly, and, in fact, that the White House was 
going to release it promptly and wanted to. The White House held 
up from releasing it, as I understood it, at the request of the inves- 
tigative agencies. 

So from the time I heard about it, the White House was pushing 
for prompt release of the note. I think people in the White House 
recognized there were going to be press questions. As Senator Dodd 
was mentioning before, the GOP, the press. People recognized there 
were going to be questions about what the meaning of the note was 
and that kind of thing, but from the time I heard about it, the 
White House was anticipating and was pushing for a prompt re- 
lease of it. 

Senator Kerry. I must say it’s certainly very hard for me to be- 
lieve that anybody would find fault with the notion that Vince Fos- 
ter’s wife, widow, should not have a right to see this note before 
it is in the public domain. I mean, that would be both insensitive 
and almost cruel. I think everybody here would agree to that. It 
does strike me — again, when were the Park Police called? Do you 
know? 

Mr. Neuwirth. I don’t, Senator, I’m sorry. 

Senator Kerry. That’s a matter of record, so I won’t rely on your 
testimony for it. Thank you very much. 

The Chairman. I think Senator Grams will be the last person on 
our side to have anything, but I would like to have the Senator’s 
indulgence and make a couple observations and pose a couple of 
questions. I have to tell you that — and I believe Senator Bennett 
touched on some of these things, and he did it only as he can do 
it, in a very erudite manner — I have some difficulty understanding, 
and I certainly understand the inability to recall a particular inter- 
view. 

I mean, you could ask me who I spoke to last week as it relates 
to an interview under much less stressful circumstances, and what 
I said or didn’t say, and I couldn’t give you total recall. I under- 
stand those kinds of things, and I think Senator Kerry made a good 
point. I don’t question that, certainly, Mrs. Foster, the widow of 
Vince Foster, should have been given the opportunity to know that 
there was a communication obviously left by her husband before it 
was flashed on television, the question whether the FBI or the Jus- 
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tice Department was informed, whether that would have created 
that situation, but I have no argument with that, John. 

I think that’s a reasonable thing to attempt, and particularly 
when she’s out of town. So it takes some time to get ahold of her. 
I have no problem about the 24-hour delay for those stated reasons. 
I really don’t. But I do have some problems in understanding how 
it is that Ms. Gorham, Deborah Gorham — Mr. Neuwirth, do you 
know Deborah Gorham? 

Mr. Neuwirth. Yes, I do. 

The Chairman. Mr. Sloan, you know Deborah Gorham? 

Mr. Sloan. Yes, I do, Mr. Chairman. 

The CHAIRMAN. If I characterized her as extremely capable and 
very loyal to her job and Vince Foster, would that be an accurate 
characterization? 

Mr. Sloan. Mr. Chairman, I didn’t work with her on a day-to- 
day basis, but I have no reason to doubt that, but I want to make 
clear that I didn’t work with her on a day-to-day basis. 

The Chairman. Did you have an occasion to understand that she 
was a very talented and very dedicated worker? 

Mr. Neuwirth. I knew Mr. Foster was pleased with the work she 
did for him. 

The Chairman. I will tell you that all indications are, from what 
we’ve read — depositions, other people — that she was thought of and 
I tell you if you saw her demeanor, as a very capable, very con- 
scientious person. 

She did not get her job through political connections, not that 
there’s anything wrong with that. I would be the last to say that. 
That she did not have such contacts and received a very sensitive 
position. I think is a testimony to her work. Here is where I have 
some problems. 

She indicates to a coworker, Ms. Tripp, that she sees yellow 
pieces of paper in the bag. Ms. Tripp recalls that. Ms. Gorham does 
not recall actually communicating that to her, but she does recall 
seeing the paper in the bag. Mr. Nussbaum, on the very day that 
the note is discovered, on the 26th, I believe, calls her into his of- 
fice and, in her words, and if you care for me to read them to you, 
I’ll read them to you, interrogates her about what was in that bag. 
What did you see? Yellow. How many sheets, how many pieces of 
paper? She has a very vivid recollection. 

Again, a coworker, who she had told earlier about this confirmed 
her observations. Now, Mr. Spafford, the Fosters’ attorney, on the 
22nd, is in Vince Foster’s office after the review by Mr. Nussbaum 
of the documents, and he recounts quite clearly — how you Mr. 
Sloan stood up, approached Mr. Nussbaum and said to him there 
are pieces of paper, scraps of yellow paper — again comporting with 
the testimony we have received by others — in the bottom of the 
bag. 

Then he recounts that Mr. Nussbaum says to you, in response to 
your observation, we will look at that later. Now, that is troubling. 
People are so anxious — and understandably so — to ascertain why 
Mr. Foster would do this to himself. 

I have to ask the question: Wouldn’t a reasonable person under 
those circumstances, given those citings by the Foster family attor- 
ney and Ms. Gorham, and given that Mr. Nussbaum knew she said 
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this because he asked her, what did you see? That is something 
that has not been satisfactorily explained to me by any of the wit- 
nesses who have testified. Maybe somebody will. Nor is it consist- 
ent with the testimony that you, Mr. Sloan, have given about this 
situation. So I just share my concerns and my observations with 
you. 

Senator Grams. 

OPENING COMMENTS OF SENATOR ROD GRAMS 

Senator Grams. Thank you, Mr. Chairman. 

Mr. Sloan, Mr. Neuwirth, I know it’s been a long day, and the 
Chairman does not save the best for last. I can assure you that 
may be quite to the contrary. I probably have a small broom, but 
I wanted to followup on what the Chairman had to say. I know we 
have a vote on right now, so we can’t be too long. I hope, like Mr. 
Simon’s concern, your counsel hasn’t kicked into overtime at 5 p.m. 

But just in reading your depositions and listening to your testi- 
mony today to followup on what the Chairman was just saying, 
some comparisons between what you have said today, testimony 
that you have given contradicting some of the testimony that we’ve 
heard from others. 

For example, Mr. Sloan, Mr. Spafford testified under oath that 
he heard you on the 22nd — again I’m going to be following up on 
the Chairman — tell Mr. Nussbaum there were scraps of paper at 
the bottom of the brief bag. Yet today you said in your opening 
statement you did not, but there’s been other things you said you 
did not recall or didn’t think you said at the time; you had forgot. 
You wrote in your notes — I’m looking at document 4001 — that 
quote that the FBI agents expressed some skepticism; they had not 
seen anything in the briefcase. They also questioned that, but you 
said I told them the truth. 

Mr. Spafford said in his sworn deposition that when Mr. Nuss- 
baum put the brief bag on the desk to examine it, that it was, in 
his words, “stuffed, overflowing almost,” but Mr. Sloan, you wrote 
in your notes about your interview at the FBI that, “The briefcase 
was relatively thin and that it wasn’t bulging.” 

Ms. Tripp testified under oath that on the evening of the 26th 
Mr. Sloan came out of Mr. Nussbaum’s office and asked if it was 
possible to remove a typewriter to bring it into Bernie’s office. She 
went through a lot of details; it would have taken a lot of work to 
tear up the cords. Yet, Mr. Sloan, you’ve claimed that you did not 
know of the discovery of the note until July 27. 

Mr. Neuwirth, the FBI interviewed you regarding the people in 
the White House who were made aware of the note. They quoted 
you as saying that Mr. Nussbaum, Mr. Burton, and Mr. McLarty 
were all aware of the note yet made no mention of the First Lady 
in this respect. Yet Mr. Neuwirth, in your sworn deposition of July 
10, 1995, 2 years after the fact, you said specifically that Mr. Nuss- 
baum showed the First Lady the note. 

There were even points where the two of you seemed to con- 
tradict each other. Mr. Neuwirth, in your sworn deposition you said 
you saw Mr. Sloan talking to Mr. Nussbaum and later to Maggie 
Williams inside of Mr. Foster’s office on the 22nd. You even said 
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that you saw Mr. Sloan and Mr. Nussbaum looking at documents 
in Mr. Foster’s office. 

Mr. Sloan, you say in your sworn deposition you were not in- 
volved in the second review on the afternoon of the 22nd with Mr. 
Nussbaum. 

Now, I know we can conceive of times when people have different 
recollections over small, maybe unimportant details, but when you 
refuse to answer yes or no to questions or try to explain away 
many contradictions with the excuse that you don’t recall, don’t 
recollect the events or you were not aware — I’m not suggesting 
today that anybody is lying, but there are times, in fact, that we 
would all like to clear up these matters. 

So, basically, I guess to make a long question shorter, how do 
you reconcile the differences between what you’ve said today and 
the days past, the sworn testimonies and depositions of others 
you’ve worked with? How would you put this in context for the 
American people if they were to ask you these same things after 
reading account after account and the discrepancies? 

Mr. Sloan. Senator Grams, all I can say is I’ve given my best 
recollection. 

Senator Grams. Mr. Neuwirth. 

Mr. Neuwirth. In all the examples you gave, I’m not aware of 
a discrepancy about — or an inconsistency in the way I’ve related 
my recollections here. To the extent that my testimony differs in 
some way from other people’s recollections, all I can tell you is that 
I’ve tried my best to tell the truth. 

Senator Grams. Let me go into a couple quick details or general 
effects. On the day that the review was taken in the office with the 
Department of Justice and other officials around, and as we saw 
in the graph or the diagrams where everybody was seated or stand- 
ing, just in your general impression, I would ask both of you — Mr. 
Sloan first— do you feel that this was a good way to go about this? 
If you were sitting on the other side of the desk, would you have 
accepted this? I know this is the agreement you thought Mr. Nuss- 
baum had worked out. But would you have been satisfied if you 
were Mr. Margolis or Mr. Adams or Mr. Heymann? Would you 
have been satisfied in trying to get at what was going on? Would 
you have taken for granted what Mr. Nussbaum was saying was 
on the paper and just setting it aside? There’s a word — a phrase, 
trust but verify. 

Mr. Sloan. Senator Grams, I think it’s important to remember 
what I understood the purpose of this review was, which was the 
purpose of it was to look for a suicide note or an extortion note. 

Senator Grams. That isn’t what the others thought that they 
were there for. 

Mr. Sloan. Well, I can’t speak to that. I don’t know that that’s 
so. But it certainly was my understanding and the understanding 
of other people. My understanding of the understanding of other 
people there was that it was for a suicide note or an extortion note. 
I’m quite clear in my mind that I didn’t have any sense at that 
time that the other people who were there thought that that was 
not the purpose of the review. 

So the review was a very limited purpose: To look for a suicide 
note or an extortion note. And in that context, in light of all of the 
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competing concerns that we’ve discussed at length today, I think 
that the procedure that Mr. Nussbaum adopted was a reasonable 
procedure. 

I have heard Mr. Nussbaum describe on a number of occasions 
that he had three choices. One of them was to keep people out of 
the office all together, while just he or people from the White 
House looked at things. Another was to open up all the files, and 
a third, middle option was to review the documents for the pur- 
poses of looking for a suicide note or an extortion note in the pres- 
ence of other people, to give them a brief description, if they ex- 
pressed an interest, they could see it later. And so I think that re- 
mains a reasonable balance under the circumstances. 

Senator Grams. The office had already been gone through by 
three people the night before, the night of Mr. Foster’s death, look- 
ing for this. 

Mr. Neuwirth, would you have accepted this if you were sitting 
on the other side? Would you have said this was something that 
you had came for? 

Mr. Neuwirth. I think if I had been one of the law enforcement 
officials, particularly from the Park Police, I might have objected 
if either Mr. Nussbaum or Mr. Margolis had played the role that 
Mr. Nussbaum played because I assume that as a Park Police offi- 
cial, my perspective might have been that I need to investigate Mr. 
Foster’s death. 

I think that the Justice Department and the White House both 
recognized that there was another set of interests that had to be 
taken into account in determining how to review the office. I think 
that Mr. Nussbaum was the only official out of the full set of offi- 
cials who participated in the review who had ultimate responsibil- 
ity, among other things, to protect the prerogatives of the Presi- 
dency, and I can tell you that people told Mr. Nussbaum in the 
days following Mr. Foster’s death that he had a great burden on 
his shoulders with respect to the Presidency. 

So in answer to your question, I understand how a law enforce- 
ment official might have felt uncomfortable. All I can tell you is 
that I think Mr. Nussbaum was attempting to reach the best ac- 
commodation he could of the competing interests that were at 
stake. 

Senator Grams. Mr. Sloan, we know this to be true: That none 
of the notes of the search of the Foster office listed the Whitewater 
file including your own list. We have testimony from Ms. Gorham 
that says she saw a Whitewater file in the office. Officer O’Neill 
saw Maggie Williams carrying out a folder on the night of the 
death of Mr. Foster. Then the folder reappears in the law offices 
of Williams & Connolly. Could you explain that? Do you have any 
idea of how that could have happened? 

Mr. Sloan. First of all, in terms of my notes, my notes do con- 
tain references to the First Family’s financial matters, so there are 
references 

Senator Grams. It didn’t say Whitewater? 

Mr. Sloan. No, that’s right. 

Senator Grams. Ms. Gorham said it did. 

Mr. Sloan. OK. I’m just clarifying the record on that point. As 
to — and I’m not sure of all of the things that you included in your 
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question as to how I would account for them, but what I under- 
stand to have happened with respect to personal financial files is 
that they went to the residence for a few days and then went to 
Williams & Connolly. 

Senator Grams. I know I’m going to wrap this up quickly. I’m 
going to end with Mr. Neuwirth and specifically about the note. 
Why did you think, when you saw these scraps of paper in the bot- 
tom of the briefcase that they were so important that this might 
have been the note? Why did that trigger something in your mind 
that said this is the note we’ve all been looking for? A suicide note, 
I would say, is usually something you lay out for somebody to find, 
not to tear up and not throw in the trash but in the bottom of a 
briefcase. Why did you think it was so important? 

Mr. Neuwirth. I think all I’ve said today is that I found a note 
in Mr. Foster’s handwriting that described issues that were of con- 
cern to him and it seemed to me that it could be a description of 
what was on his mind at the time that he died. 

Senator Grams. But you hadn’t put the note together yet before 
you called Mr. Nussbaum, or had you? You said he helped you ar- 
range it on the table? 

Mr. Neuwirth. I certainly was — when I found a document in Mr. 
Foster’s handwriting that was tom up in the bottom of his brief 
bag, I felt that I should figure out what it was, and as I started 
to put it together, it was clear to me that it was a document in his 
handwriting and as soon as I reached that conclusion, I asked for 
Mr. Nussbaum to be contacted. 

Senator Grams. So you felt that this maybe was the long lost 
note or the note that everybody had been searching for, or at least 
had some importance to it enough to call — where was Mr. Nuss- 
baum, by the way, at the time you called him? 

Mr. Neuwirth. I don’t know. My sense is that he was somewhere 
in the West Wing of the White House because he came back to his 
office very quickly. 

Senator Grams. I have no more questions. 

Senator Sarbanes. Mr. Chairman, if we could do a couple of 
questions on our side, we can conclude. I yield to Mr. Ben-Veniste 
and 

Senator Dodd. Very quickly, I wanted to make an observation if 
I could as well* Mr. Chairman. The notion of discrepancies between 
people’s testimony going back 2 years — my Lord, today we’ve had 
discrepancies about how to handle the briefcase here within the 
last 6 or 7 hours. 

I say that not as criticism but just to point out that people can 
reach different conclusions about what happens within a relatively 
short period of time. Going back 2 years now to recall memories of 
what was specifically said is very, very difficult, and I think most 
people would agree with that. 

Second, even if you accept — and I don’t — but let’s assume for a 
second that you did — that there was some great conspiracy regard- 
ing this note, take a look at the note. I think at some point we’ve 
got to, again, move the film forward. Is there anything in this note 
that in any way implicates, indicts, embarrasses the White House? 
Quite the contrary. 
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So that it seems to me before we draw a lot of conclusions about 
whether people planting the note, hiding the note, whatever their 
motivations may have been, at some point you’ve got to read the 
note and ask yourself whether or not there’s anything in this note 
that in any way indicts, embarrasses, or implicates the White 
House in some wrongdoing. 

In fact, the note does quite the contrary. Now, it seems to me 
from that point you can then go back and begin to look at people’s 
motivations since we have the note in our presence and know what 
it says. I would point out again that there’s nothing in this note 
that does that. 

Having that information, it seems to me, does shed some light on 
whether or not there were bad motives, ill motives involved — on 
the part of those involved in the White House, so when you read 
the note, the only people that get indicted are The Wall Street 
Journal, the press and, with all due respect to our friends on the 
other side, the GOP. Those are the only indictments that occurred. 

The rest, in fact, sheds a positive light on the White House. Why 
would anyone at the White House, if you’ve read this note, want 
to hide this note, keep it, or conceal it from anyone at all? It seems 
quite the contrary. So I make that observation because I think it’s 
important, after we go through all these questions about it, to read 
the note. 

Thank you, Mr. Chairman. 

Senator SARBANES. I think just a couple questions by Mr. Ben- 
Veniste and I know we’ll adjourn, Mr. Chairman. 

The Chairman. Go ahead. 

Mr. Ben-Veniste. I would like to make one observation, Mr. 
Chairman, if I may, and then ask two questions. The observation 
is that with all due respect to the secretaries in the office and their 
recognition of what they had observed, it was the testimony of both 
of them that Ms. Gorham had seen some yellow papers in the bot- 
tom of the briefcase, she told that to Ms. Tripp. 

Both of them were very eager to learn more about Mr. Foster 
and both of them dismissed as irrelevant the fact that they had 
seen these yellow papers in the bottom of the briefcase. It was sim- 
ply something that they attached no significance to. They were 
looking for something other than what they thought they saw in 
the bottom of the briefcase. 

Second, I would like to point out that with respect to the inter- 
view of Mr. Neuwirth — if we could put on the Elmo the Park Police 
interview — it seems clear to me, Mr. Chairman, that when Mr. 
Nussbaum in this interview, although the question was put to Mr. 
Neuwirth, Mr. Nussbaum related that the following people were 
contacted to view the document before a determination could be 
made to disclose it to the Park Police. 

It seems to me that that list is modified by the language before 
a determination could be made to disclose it. So that the people 
who are listed, the Chief of Staff and his Deputy, Mr. Foster’s 
widow, Mr. Heymann of the Justice Department, and Attorney 
General Reno were the people who were identified, not everybody 
who might have seen the note. 

Finally, with respect to the procedure, if I understand your testi- 
mony, the procedure, in fact, proved useful for the police because 
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they asked for material beyond simply the suicide note, beyond any 
extortion note. When they got into the office, although this is what 
they initially said they were looking for, there were other things 
that they thought would be helpful, the calendar, the address book, 
the things that led them to talk to Mr. Foster’s doctor and so forth. 

I want to thank you very much for your testimony here today. 
I know it’s been long. 

The Chairman. Gentlemen, thank you for your testimony. We 
stand in recess until Monday, 11 a.m. 

[Whereupon, at 5:40 p.m., the hearing was adjourned, to recon- 
vene at 11 a.m., on Monday, August 7, 1995.] 

[Appendix supplied for the record follows:] 
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Interview: Shaver. Kewirth 

Steven ;:e uvirth is an Assistant White House Counsel and tne 
cerson recorded to have found the note presumably -..Titter, by 
Vincent V.'*. Foster that was turned over to Detective L. J. hegby 
ca 7/27/23. The note had been discovered by hr. heuwirth during 
the cackaginc of Mr. Fester's personal effects on 7/25/53. 

On 7/29/93 at apcrcximately 1120 hours, Steven Keuwirt h was 
interviewed in Bernard Kussbaua's office by Detective Peter 
W. harkia r.d and Captain Charles Hume. Hr. Kussbaun was also 
present and became a subject of the interview. 

The following questions were cosed to the two gentlemen regarding 
the note in question: 

Hew could this note have avoided detection curing the search 
cf hr. Fester's office by hr. Hus scaur, and ether m errors cf 
tr.e**White House Counsel's office in our presence or. 7/22/92? 

If the note was found on 7/25/22 why were the police net 
notified of it's existence until approximately £:00 or. 

7/27/93? 

Hr. Hussbaun stated it was his recollection that he removed 
materials from the briefcase, which remained on the fleer, ar.o 
"c laced them on the desk in front of him. He then went through 
the materials. He inferred that because cf this he had missed 
the small series of yellow paper that obviously remained in 
the bottom of the briefcase*. ’ I informed hr. huss'oaum that I 
was seated on the small couch directly across from ar.c facing 
him and that I had a clear view cf the briefcase when he removed 
it's contents , also that after the contents were removed I could 
ca* that he screed cten the briefcase and visually inspected 
it as if to confirm that it was, indeed, empty, hr. Messrs urn 
did net recall doing what I described. Captain Hume stated 
tr.at he observed that hr. Mussbeum handled the briefcase a third 
time when he slid it bee’: towards the wall behind him in order 
to access the desk's file drawer, hr. Nussbaum agreed with 
Captain Hume's recollection cf sliding the case to the rear. 

hr. Hus scaur. t.-.en related that t.ne following people ’.-ere 
contacted to view t.ne document reicre a determination could 
be naca to disclose it to the U. S. Park Police: 

Fill Cur tor {Deputy Chief of Start) 

Thomas F. Volar ty (Chief cf Staff! 
lisa Fester {wife cf Vincent Fester) 

Pnillio Hermann \ Deputy Attorney General) 

Janet Der.o (Attorney General) __ 
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SUPPLEMENTAL CfiiV.tNAl INCIDENT F.tCOfiO 
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United States ?ark_Pollcc 
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Death Investigation 
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President Clintcn was r.ade aware rf the existence cf the 
document. Only Mr. lieuwirth ar.d Mr. A’ussbau.n handled the 
document . 

Mr. Keuvirth then related his recollection of the discovery 
of the document. He stated that he was m the process cf 
gathering and packaging Mr. Fester’s personal affects for 
delivery to the family when he turned the briefcase sideways 
in order to fit it into a box without causing damage to a 
photograph of the President with !ir. Fester’s daucr.ter, Laura. 
When he did this some torn yellow paper scraps fell cut cf the 
briefcase and he noticed hor.c writing on them. He then retrieved 
number cf other similar scraps from the bottom of the case 
and too): them to the table in Mr. Mussbaum’s cffice where he 
assembled the document which was, ultimately, turned over to 
Detective Megby. 

Mr. Mussbaum was ashed if he could .clarify two entries cn the 
handwritten note. "HHC" refers tc the first lacy; "FlAT-CI" refers 
to an interior ceccratcr employed by Mrs. Clinton. 

.Mr . Uussbaum stated that there were only "three c: four" work 
related documents on Mr. Fester's computer. 
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Inquiries were made regarding the phone logs kept at the cffic 
Mr.’ Neuvirth stated that they had been assembled and that they 
\will review them and contact us. 

The interview concluded at approximately 1220 hours. 
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Videotape - 6/19/93 - Arkansas Bar Assn 

Calendar 

Newspaper clip 

Title 28 - USCcde 

User’ 3 manual - secure phone 

Document - re: secure calls 

Directcry - secure phone 

Telephone directory - 

Hope, Arkansas 

7/20 - 3 calls 

Documents related to First Family re: trust - privileged advice 
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THE WHITE HO US E 

WA5HIN G TO N 


May 26, 1994 


Privileged and Confidential 


MEMORANDUM FOR THE FILE 


FROM: THOMAS E. CASTLETON 7C 

SPECIAL ASSISTANT TO THE COUNSEL 
TO THE PRESIDENT 


RE: 


Transfer of Contents in Deputy Counsel's Office 


On or about November 10, 1993, Counsel to the President Bernard 
W . Nussbaum conveyed through his executive assistant Betsy Pond 
that he wished for me to catalogue, index, package, and transport 
the contents of Mr. Foster's West Wing office to the office of 
Associate Counsel William H. Kennedy III, located in the Old 
Executive office Building. 

The purpose of the task was to clear out the office in 
preparation lor a newly appointed Deputy Counsel and for the 
1 ana nanaiing o! cnese mes. r.s. Pond explained 

that Mr. Kennedy should handle the contents of former Deputy 
Counsel Vincent Foster's office because Mr. Kennedy had enjoyed a 
close friendship with Mr. Foster and his family. 

It was my understanding that certain documents and files had 
already been removed from Mr. Foster's office for the purposes of 
complying with ongoing or past investigations and were being held 
by either Mr. Nussbaum, another attorney on our staff, the First 
Lady, or the President and First Lady's personal attorneys. 
Shortly after Mr. Foster's suicide, I helped transport files 
originating in Mr. Foster's office to a room in the Residence. I 
had no other contact with files kept in Mr. Foster's inner office 
until I began the transfer of his office contents in early 
November . 

In preparation for the project, I obtained a computer list of the 
files in each of the cabinets. The list had been compiled by Mr. 
Foster's assistant, Deborah Gorham. As I catalogued and packed 
the files on the list, I placed a mark next to each listing, 
which indicated that the file had been found in the designated 
cabinet. If the file had been found in another cabinet, I noted 
that on the list as well. 
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Additionally, I packed the items on Hr. Foster's bookshelves into 
several boxes. X also cleaned out the contents of Mr. Foster's 
desk and packed these along with Mr. Foster's briefcase inside 
another box. I did not specifically catalogue items on the 
bookshelf or in the desk. The box containing the items in 

Mr. Foster's desk was packed separately from those boxes 
containing the items on the bookshelves. 

I did not complete this phase of the project until November 17, 
1993, when I transported the aforementioned boxes to Mr. 

Kennedy's office. In addition, I transported two separate and 
loose files. One of these files contained a VHS videotape. I 
handvrote a note relating to the contents of each of those files 
and placed it on the outside of the file with a paper clip. 

In mid-December, the cabinets in the outer office of the Deputy 
Counsel containing Mr. Fester's subject files were cleared out 
for the use of newly appointed Deputy Counsel to the President 
Joel Klein. As with the files in Mr. Foster's office cabinets, 
the files contained in the outer cabinets were packed and 
transported to Mr. Kennedy's office. I indexed these files and 
posted a listing of the contents in each box on each lid. 
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WJC - Passport 
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Contradictions, Inconsistencies and Changes 
in 

Testimony 

of 

Henry O'Neill, Secret Service Officer 


Contradictions and Chances in Deposition Testimony 

Officer O'Neill provided deposition testimony under oath 
to the Special Committee on June 23, 1995. A review of Officer 
O'Neill's deposition testimony evidences the following internal 
contradictions . 

1. Different testimony as to the number of people O'Neill saw 
enter the White House Counsel's suite after it was opened by the 
clearing crew. 

At pages 38-9, Officer O'Neill testifies that while sneaking 
with Howard Pastor in the hallway outside the Counsel's Office he 
saw unidentified people in addition to Bernard Nussbaum enter the 
office . 

Later, at pages 132-33, O'Neill testifies that he didn't see 
anyone other than Nussbaum enter the White House Counsel's 
Office . 


2. Different testimony regarding the number of voices Officer 
O'Neill heard in the Counsel's Suite. 

At page 38, Officer O'Neill testifies that he heard 
"voices. . .women' s voices in" the Counsel's suite the night of 
July 20th. 

Later, at pages 101 and 106, O'Neill testifies that he heard 
a single woman's "voice" coming from the Counsel Office. 


3. Different testimony regarding the time that Officer O'Neill 
saw Patsy Thomasson in David Watkins doorway. 

At page 73-79, O'Neill testifies that, after his second of 
three visits to the Counsel's Office the night of July 20th, he 
went down to the first floor of the West Wing and soon thereafter 
saw Patsy Thomasson in the door to Watkins office. 

He testifies again, at page 102, that he saw Ms. Thomasson 
after his second visit to the Counsel's Office and before the 
office was locked. 

Later, at pace 163, he testifies that he saw Ms. Thomasson 
in the door to Watkins' office but that this was after his third. 
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and last, visit to the Counsel's Office. 


4. Contradictory testimony as to whether Officer O'Neill saw 
Ms. Thomasson in the doorway of David Watkins office. 

O'Neill's testimony concerning seeing Ms. Thomasson at the 
Watkins office doorway after his last, third visit to the 
Counsel's Office is contradicted by his testimony at pages 94-5. 
There O'Neill testified that he did not see Ms. Thomasson after 
locking the Counsel's Office on the evening of July 20th. 


Contradictions and Changes in Deposition and Hearing Testimony 

5. Different versions as to whether and under what 
circumstances Officer O'Neill saw Maggie Williams. 

At pages 80-81, Officer O'Neill testified that he saw Maggie 
Williams leave the Counsel's Office carrying a 3-5 inch stack of 
file folders. 

Later, at pages 175-6, O'Neill testified that he was 
confused, that he could not remember if he saw Ms. Williams 
leaving the Counsel's Office, that she may have been carrying a 
box, like a small hat box, on top of file folders. 

Later in his hearing testimony Officer O'Neill described the 
box as a small hatbox, page 100. 

Still later in his hearing testimony, Mr. O'Neill amended 
his earlier testimony, at page 104, saying, "Just strike the 
hatbox." 


6. Testimony regarding whether Officer O'Neill saw or spoke 
with the cleaning women on his second entering of the Counsel's 
Suite . 

O'Neill, when asked whether he saw the two cleaning women 
when he went to the Counsel's Office the second time on July 
20th, testified at page 157-8 "I do not recall if they were 
there . " 

O'Neill then abruptly changed his testimony and stated that 
"Actually, I think I spoke with them, yes." 


7. Testimony regardng whether Vincent Foster's office was 
cleaned and whether his unclassified trash bag emptied that 
evening. 

O'Neill testifies, at pages 52-3, in response to multiple 
questions, that the cleaning crew he accompanied on the night of 
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July 20th to the Counsel's suite did in fact clean Vincent 
Foster's office. 

Officer O'Neill repeated this testimony in his Special 
Committee hearing testimony at page 49, testifying that the 
cleaning crew did not enter Vincent Foster's office. 

There is testimony by several White House employees, 
including Sylvia Mathews, at pages 57-61, and Bernard Nussbaum, 
at page 217, that a trash bag containing trash that had come from 
Vincent Foster's office was found in a common trash area outside 
the Counsel's Office. 


8 . Different recollections under oath regarding collection of 
White House Counsel's Office Suite classified bum bags. 

O'Neill testified to the Committee at the hearing, at page 
27 of the Hearing Transcript, that he could not recall if he 
collected the bum bag material from the Counsel's Suite. 
(O'Neill was the only person in the White House Counsel Office 
cleaning crew authorized to clean bum bags . ) 

Yet, in his deposition testimony, at pages 147-8, O'Neill 
testified that he was confident that he never emptied any of the 
bum bag material from the Counsel's Office ("I never did"). 


9. Contradictions in testimony as to whether Mr. Foster even 
had a classified bum bag. 

O'Neill's deposition testimony, at page 24, was that there 
was a bum bag in Vincent Foster', s office. 

Yet, before the Special Committee, page 14, Officer O'Neill 
testified that he could not recall whether there was a bum bag 
in Foster's office. 


10. Contradictory testimony as to whether O'Neill read newspaper 
reports regarding documents being taken from Mr. Foster's office. 

At his deposition, O'Neill testified, at page 106, that 
after July 20th he read newspaper articles about documents being 
taken from the counsel's office, "In fact, I think by Maggie 
Williams, in fact." 

O'Neill at first testified, at page 84, before the Special 
Committee testimony that he "had never read anything about anyone 
taking any files out of any office." Then, later, at page 121, 
later he testified that he had read something about the matter. 


11. Officer O'Neill's Special Committee testimony and his 
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deposition testimony provide three versions of Evelyn Lieberman' s 
identification of Maggie Williams. 

The differences suggest that Officer O'Neill may be 
susceptible to suggestion or influence through information he 
learns subsequent to an event. 

For example, at the hearing Officer O'Neill testified, at 
page 23, that Ms. Lieberman told him that Ms. Williams was "the 
First Lady's chief of staff." Officer O'Neill's deposition 
testimony, at page 80, was that Ms. Lieberman only introduced Ms. 
Williams as "Maggie Williams." 

Yet at his deposition, at page 172, Officer O'Neill 
testified that Ms. Williams had been introduced by Ms. Lieberman 
as the "First Lady's secretary." 
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